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MAY IT PLEASE THE COMMISSIONER 

 

INTRODUCTION 

 

1. At the conclusion of the hearing of Proposed Plan Change 14 - Flooding 

(PC14) to the Hamilton City Operative District Plan (ODP) on 28 October 

2025, the Commissioner directed as follows: 

 
a) Any supplementary evidence from Hamilton City Council (HCC) 

addressing matters arising at the hearing is to be lodged by 5 

November 2025. The evidence is to include, in tabular form, HCC’s 

position on the amendments to provisions requested by submitters; 

 

b) The hearing will resume on 10 November 2025 to discuss HCC’s final 

proposed PC14 provisions; and 

 

c) HCC’s closing legal submissions are to be lodged by 12 November 

2025. 

 

2. Following lodgement of Dr Reu Junqueira’s second supplementary 

statement of evidence dated 5 November 2025 (second supplementary 

statement), the Commissioner issued Direction #4 recording his view that 

it was unnecessary to resume the hearing, and instead directing HCC to 

address six specific matters set out in paragraph 4(a) of the Direction.  

 

3. These closing legal submissions on behalf of HCC are provided in 

accordance with Direction #4.  In addition, Dr Reu Junqueira has provided 

a third supplementary statement of evidence dated 12 November 2025 

addressing the matters raised in the Direction (supplementary evidence).  
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HCC’S RESPONSE TO MATTERS RAISED IN DIRECTION #4 

 

Assessment criterion 1.3.3.B22 

 

4. Direction #4, paragraph 4(a)(i) provides: 

 

Assessment criterion 1.3.3.B22 is headed Buildings affected by Natural 

Hazards. Natural Hazards is defined comprehensively in the Plan as: Means 

any atmospheric or earth- or water-related occurrence (including earthquake, 

tsunami, erosion, volcanic and geothermal activity, landslip, subsidence, 

sedimentation, wind, drought, fire, or flooding) the action of which adversely 

affects or may adversely affect human life, property, or other aspects of the 

environment. Yet this particular criterion (and indeed Chapter 22 itself) is 

clearly focussed on flooding. Is there a reason why the heading should not 

be changed to identify the flooding natural hazard to avoid subsequent 

confusion? 

 

5. Assessment criterion 1.3.3.B22 provides: 

  

Building in areas affected by Natural Hazards  

B22 The extent to which a dwelling where the minimum finished floor level for 

habitable rooms has been elevated to 1.2m above ground level: 

a. is physically connected to the street.     

b. provides for universal access opportunities.     

c. provides adequate opportunities for informal surveillance of 

any adjacent public spaces. 

d. Mitigates the effects through an integrated and well 

considered design of the front interface (including through 

the use of landscaping, terracing, fences, walls, external 

front porch). 

 

6. The Commissioner is correct, as Dr Reu Junqueira states in her 

supplementary evidence, this criterion applies specifically to buildings 
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located within a mapped Hazard Area. On that basis, HCC proposes that 

the heading be amended as follows:1 

 

Buildings in areas affected by Natural Hazards Areas 

 

Definition of Flood Extent Areas 

 

7. Direction #4, paragraph 4(a)(ii) provides: 

 

The definition of Flood Extent Area does not identify the depth metric 
to which it applies - I understood from the hearing that being more 
than 250mm. Is that not intended? 

 

8. Dr Reu Junqueira agrees that the depth metric should be included in the 

definition for Flood Extent Area. She proposes that the definition be 

amended as follows:2 

 

Means that part of any land affected by river or surface flooding with 
a depth above 10 millimetres and below 100 millimetres during a 1% 
AEP rainfall event when pipes, culverts and the stormwater network in 
the catchment are fully functioning taking into account the effects of 
climate change on rainfall.  

 

Chapter 22.2 

 

9. Direction #4, paragraph 4(a)(iii) provides: 

 

Chapter 22.2 is headed Objectives and Policies: Natural Hazards, and 
similarly the term is used in those objectives and policies. As noted 
above the definition of ‘natural hazards’ is comprehensive and much 
wider than simply flooding. Apart from the question of scope for such 
a broad inclusion, is there a reason why that should not be qualified 
as “flooding natural hazard” or similar wording – again, to avoid 
confusion? 

 

 
1 Third Supplementary Statement of Evidence of Dr Reu Junqueira dated 12 November 2025, 
para 6. 
2 Third Supplementary Statement of Evidence of Dr Reu Junqueira dated 12 November 2025, 
para 7. 
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10. The Purpose statement in Chapter 22 of the Operative District Plan (ODP) 

expressly addresses the scope of natural hazards managed under Chapter 

22.  It provides: 

 
22.1 Purpose 

a. This chapter establishes a city-wide framework for managing the 
use, development and subdivision of land affected by natural 
hazards. 

 
b. A natural hazard is the result of natural processes that form, 

shape and alter the environment. Natural hazards are any 
atmospheric, earth or water-related occurrence that may 
adversely affect human life, property or the environment. They 
include earthquakes, tsunami, erosion, volcanic and geothermal 
activity, landslips, subsidence, sedimentation, wind, drought, 
fire, and flooding. 

 
c. Flooding and land instability (erosion, land slips and 

subsidence) are natural hazards of particular relevance to 
Hamilton. It is these hazards that this chapter focuses on. Other 
natural hazards are managed by other statutory instruments or 
processes. 

… 

[Emphasis in bold added]. 

 

11. These clauses in the purpose statement, not amended under PC14, provide 

clear guidance that: 

 

a) While “natural hazards” is defined broadly, Chapter 22 in the ODP 

focuses specifically on flooding and land stability as the natural 

hazards of particular relevance to Hamilton; 

 

b) Other natural hazards falling within the broader definition are 

expressly carved out and managed through other statutory 

instruments or processes; and 

 
c) Plan users are directed to interpret the objective and policies in 

Chapter 22 within this focused context. 

 
12. Qualifying every reference to “natural hazards” in Chapter 22.2 as 

“flooding natural hazard” is unnecessary because the purpose statement 
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already confines the chapter’s scope and provides the interpretive 

framework for the subsequent objective and policies.  PC14 specifically 

addresses flood hazards.  Consistent use of “natural hazards” throughout 

Chapter 22 maintains internal coherence while the purpose statement 

ensures correct interpretation.  Further, as noted by Dr Reu Junqueira, 

associated Policy 22.2.1m does not relate to flooding.3  It addresses land 

instability in the Waikato Riverbank and Gully Hazard Area.   

 

Rule 25.2.3f 

 

13. Direction #4, paragraph 4(a)(iv) provides: 

 

Earthworks and vegetation removal activity status rule 25.2.3f has no 
specific activity status attached but carries the legend “Also refer to 
…”. The “Also” suggests that something – presumably a default 
activity status - is missing. 

 

14. Rule 25.2.3f provides: 

 

f. Earthworks and vegetation trimming, 

maintenance or removal within a:   

i. High Flood Hazard Area 

ii. Medium Flood Hazard Area 

iii. Low Flood Hazard Area  

iv. Depression Area 

v. Overland Flow Path   

vi. Flood Extent Area   

vii. Waikato Riverbank and Gully 

Hazard Area 

Also refer to activity 

status and rules 

contained in Chapter 22: 

Natural Hazards 

 

15. As Dr Reu Junqueira states in her supplementary evidence, the provision 

“Also refer to activity status and rules contained in Chapter 22: Natural 

Hazards” directs plan users to consider both the rules in Chapter 25.2 and 

the relevant provisions in Chapter 22 when assessing earthworks and 

 
3 Third Supplementary Statement of Evidence of Dr Reu Junqueira dated 12 November 2025, 
para 9. 
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vegetation trimming in Hazard Areas. As she observes, this differs to 

provisions 25.2.3(d), (e), (g), and (h), where only the rules in the referenced 

chapters apply, or the referenced rules override the rules in Chapter 25.2. 

The word “also” is not an error but a deliberate instruction to ensure users 

apply both sets of rules.4 

 

Permitted Activity Pathway 

 

16. Direction #4, paragraph 4(a)(v) provides: 

 

While I note that Dr Reu Junquiera [paragraphs 16 & 17] does not 
accept Mr Badham’s proposed permitted activity pathway [pages 21-
23 of his evidence], it would be helpful to know whether, were I to 
accept that suggestion, the wording suggested by Mr Badham would 
be appropriate. 

 

17. If the Commissioner decides to accept the permitted activity pathway 

proposed by Mr Badham, Dr Reu Junqueira’s evidence is that the wording 

could be acceptable. However, she does not consider it appropriate in its 

current form. As she observes:5 

 

The level of detail and complexity required in the proposed standards 

introduces a de facto resource consent process under the guise of a 

permitted activity. This undermines the intent of a permitted activity rule 

which should be clear, objective, and not require extensive technical 

reporting or mitigation assessments. 

 

18. Due to the nature of the performance standards, Foodstuffs’ proposed 

permitted activity pathway, whereby a landowner can prepare a report 

and provide it to HCC to confirm compliance with permitted activity 

standards, is contrary to fundamental resource management principles.  

Permitted activities can occur as of right, provided they comply with the 

 
4 Third Supplementary Statement of Evidence of Dr Reu Junqueira dated 12 November 2025, 
para 10. 
5 Third Supplementary Statement of Evidence of Dr Reu Junqueira dated 12 November 2025, 
para 11. 
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conditions stated in the relevant rule(s). HCC’s strong preference is for its 

ODP to contain permitted activity rules which are certain and objective, 

without recourse to elements of discretion or professional judgments 

which are expressed as opinion. 

 

19. In addition, permitted activity rules should not be subject to the fulfilment 

of resource consent type-conditions that require the preparation and 

lodgement of an assessment.  Such a rule would undermine the nature of 

a permitted activity which should not require any form of council approval 

or assessment.  From an administrative perspective, permitted activities 

must be ‘set and forget’, whereby landowners can determine compliance 

without HCC’s involvement or assessment.  It is not clear who any such 

information would be provided to at HCC, and what the process would be 

once the information is submitted. 

 

20. More fundamentally, as addressed further below, there is no scope within 

Foodstuffs’ further submission to seek such relief, and the Commissioner 

has no jurisdiction to consider it. 

 

Flood Mapping Practice Note 

 

21. Direction #4, paragraph 4(a)(vi) provides: 

 

If the Flood Mapping Practice Note has been further updated since the 
31/06/2025 revision 1, a copy of that would be of assistance. 

 

22. The Practice Note has been updated, and the updated version is available 

on the Floodviewer website.  A copy of the updated Practice Note is 

appended to Dr Reu Junqueira’s supplementary evidence.   

 

23. Amendments to the Practice Note were made in response to the 

Commissioner’s queries as to whether greater clarity could be provided in 
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the Note concerning the site-specific flood data review process, 

specifically: 

 

a) The point at which new flood information supersedes Floodviewer 

data as the best available information; and 

 

b) Whether the review process included a further or intermediate step 

following any decision by HCC not to accept alternative flood 

information as the ‘best available information’ or whether that was 

the end of the matter.  

 

24. To make it clear that any alternative flood information accepted by HCC is 

treated as the best available data from the date of acceptance onward:  

 

a) Dr Reu Junqueira recommends the following amendments to the 

Purpose statement in Chapter 22:6 

 

22.1.i. The best available catchment-based flood information 
produced by Council is currently published on Council’s 
website. This flood information is generally considered 
suitable for identifying whether a specific property may 
be affected by one or more of the above flood related 
features, however alternative flood information can be 
used if Council considers it to be better than the 
information that it holds. If such alternative flood 
information is formally accepted by Council, it 
supersedes the existing data and is treated as the best 
available information for the site from the date of 
acceptance onward. This best available information will 
then be incorporated within subsequent updates to the 
GIS viewer on Council’s website. 

 

; and 

 

b) The following changes have been made to Section 5 of the 

Floodviewer Practice Note: 

 

 
6 Second Supplementary Statement of Evidence of Dr Reu Junqueira dated 5 November 2025, 
para 13. 
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Each property owner who requests a review is provided with a 
record (typically via email) which documents the conclusion 
reached and why, and whether flood mapping related to the 
property is to be removed, amended or retained.  If alternative 
flood information is formally accepted by Council, it supersedes 
the existing data and is treated as the best available 
information for the site from the date of acceptance onward.  

 

25. Regarding the opportunity for a review of any HCC decision not to accept 

alternative flood information, the Practice Note does provide a further or 

intermediate step, as follows: 

 

Resolution of expert disagreement in relation to review outcomes 
 

If an owner disagrees with the outcome of a mapping review, they may 
request a meeting between their stormwater engineer (or another 
suitably qualified expert) and the Council’s reviewer.  The Council will 
ensure that its reviewer uses their best endeavours to resolve any 
areas of technical disagreement.  If there remains disagreement with 
the mapping review an owner can refer the complaint to the 
Ombudsman (www.ombudsman.parliament.nz). 
 

[Emphasis in bold added].  

 

26. While the Note correctly identifies that any person dissatisfied with an act 

or decision of Council has the right to complain to the Ombudsman, if 

disagreement remains following a meeting between the Council reviewer 

and the owner’s expert, the best forum for determining what is the best 

available flood information is a resource consent application process.  

Notably, the site-specific flood data review process set out in the HCC 

Floodviewer Practice Note mirrors the review process in the Tauranga City 

Council Practice Note.  

 

OTHER MATTERS RAISED IN THE HEARING 

 

27. In addition to the matters raised in Direction #4, a number of issues were 

raised in the hearing that require a response from HCC.  These matters are 

addressed below. 

 

http://www.ombudsman.parliament.nz/
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Should ‘Floodviewer’ be referred to in PC14 

 

28. During an exchange with counsel, the Commissioner questioned whether 

the PC14 provisions should expressly refer to ‘Floodviewer’ noting that 

some submitters had requested that in their submissions.7  Notably, no 

submitter addressed this issue in the hearing, including the four submitters 

that raised it in their original submission. 

 

29. As Dr Reu Junqueira confirms, while Floodviewer is the name of the current 

mapping platform, that may change in future.   Dr Reu Junqueira notes that 

HCC is currently looking into integrating all natural hazard layers into a 

single platform.  If that occurs, it is reasonable to expect that the name will 

change.8   

 

30. In addition, not referring to Floodviewer in the PC14 provisions avoids the 

platform being incorporated into the District Plan by reference.  

Accordingly, HCC does not support inclusion of the current name of the 

flood mapping tool in the provisions.  Notably neither the Auckland Unitary 

Plan nor the Tauranga City Plan, which both use non-statutory flood maps, 

refer to the council flood mapping platform by its name.  Like PC14, those 

plans simply refer to the flood mapping platform as “its GIS viewer”.   

 

PB Consultants  

 

31. Echoing its submission, PB Consultants’ presentation at the hearing broadly 

criticised PC14, asserting that PC14 is inconsistent with the Waikato 

Regional Policy Statement (WRPS), fails to achieve Part 2 of the RMA, and 

was not carefully considered.   

 
7 Question from the Commissioner during the presentation of HCC’s opening legal submissions 
at the hearing on 28 October 2025.  Submitters that sought that the PC14 provisions be 
amended to include direct reference to Floodviewer are Metlifecare Limited, Argosy Property 
No. 1 Limited, Stride Investment Management Limited and Southern Cross Healthcare Limited. 
8 Second Supplementary Statement of Evidence of Dr Reu Junqueira dated 5 November 2025, 
para 11. 
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32. The assertion that PC14 lacks careful consideration is contradicted by the 

substantial body of evidence and analysis underpinning it. PC14 is the 

product of extensive technical analysis, expert input, community 

engagement, and careful iterative policy development based on technical 

findings and national and regional policy considerations. PB Consultants’ 

criticism that the plan change does not go far enough is not supported by 

the evidence or analysis required to justify more restrictive controls.  

Unlike the provisions sought by PB Consultants, the PC14 provisions are 

substantiated by a detailed section 32 analysis, including economic analysis 

addressing the efficiency and cost benefits of the controls. 

 
33. PB Consultants’ legal submissions assert that the WRPS requires that new 

development “be directed away from identified significant natural hazards 

and that the plan change as notified does not give effect to that policy.”9  

The WRPS provision that PB Consultants quotes as a policy directive, is not 

a policy in the WRPS.  Rather, it is a general development principle that sits 

in APP11 in Appendix 11.  Policy UFD-P1 directs that “subdivision, use and 

development of the built environment, including transport, occurs in a 

planned and coordinated manner which” among other things “has regard 

to the principles in APP11”.   

 

34. HCC rejects PB Consultants’ submission that PC14 does not give effect to 

this or any other WRPS policy.  PC14 has been developed specifically to give 

effect to the WRPS, particularly: 

 

a) HAZ-O1, which directs that natural hazards on people, property and 

the environment are managed by increasing community resilience to 

hazard risks, reducing risks from hazards to acceptable or tolerable 

levels and enabling the effective and efficient response and recovery 

from natural hazard events; 

 
9 PB Consultants legal submissions dated 17 October 2025, para 6.2. 
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b) HAZ-P1, which requires natural hazards to be managed using an 

integrated and holistic approach; 

 

c) HAZ-P2, which requires subdivision, use and development to be 

managed to reduce the risks from natural hazard to an acceptable or 

tolerable level;  

 
d) UFD-P1, which requires subdivision, use and development of the 

built environment to occur in a planned and coordinated manner; 

and 

 
e) IM-O5, which requires land use to be managed to avoid the potential 

adverse effects of climate change induced weather variability and sea 

level rise. 

 

35. The provisions in PC14 directly implement these regional policy 

requirements by: 

 

a) Establishing a risk-based regulatory framework that manages 

development according to the degree of hazard; 

 

b) Incorporating climate change considerations into flood modelling 

and planning provisions; 

 

c) Balancing hazard management with appropriate development 

enablement; and 

 

d) Providing clear direction for resource consent processes in hazard-

prone areas. 

 

36. Notably, Waikato Regional Council (WRC) which administers the WRPS, 

submitted in support of PC14 subject to amendments, many of which have 
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been adopted by HCC.  At no time has WRC asserted that PC14 does not 

give effect to the WRPS.   

 

37. Similarly, PB Consultants’ submission that “PC14 fails to achieve Part 2 of 

the RMA, which places public safety at its centre”,10 is rejected.  Safety 

(referenced in s 5 as “health and safety”) is one consideration to be 

balanced within the framework of sustainable management alongside:  

 

a) Social, economic and cultural wellbeing; 

 

b) Sustaining the potential of resources for future generations; 

 

c) Safeguarding life-supporting capacity of ecosystems; and 

 

d) Avoiding, remedying or mitigating adverse effects on the 

environment. 

 

38. Furthermore, ss 6-8 identify additional matters that must be considered as 

part of achieving the purpose of the RMA.  In managing natural and 

physical resources, s 6(h) specifically requires as a matter of national 

importance, recognising and providing for the management of significant 

risks from natural hazards – not their elimination.  Section 7 requires having 

particular regard to a range of other matters, including efficient use and 

development of resources11, maintenance and enhancement of amenity 

values12, and the effects of climate change13.  PC14 achieves the purpose 

of the RMA because it balances all relevant considerations, including 

safety. 

 

 
10 PB Consultants legal submissions dated 17 October 2025, para 7.4. 
11 RMA, s 7(b). 
12 RMA, s 7(c). 
13 RMA, s 7(i). 
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39. PB Consultants promote plan provisions that impose a considerably more 

restrictive approach to flood risk management.  Such an approach would: 

 

a) Sterilise substantial areas of developable land within Hamilton; 

 

b) Conflict with the National Policy Statement on Urban Development’s 

requirements to enable urban development and provide sufficient 

development capacity; 

 

c) Impose significant economic costs on landowners and the 

community; and 

 

d) Fail to appropriately balance hazard management with other 

statutory considerations. 

 

40. The relief sought by PB Consultants is not a matter of minor amendments 

or refinements to PC14. It would require: 

 

a) A complete reconsideration of the PC14’s objectives, policies, and 

methods; 

 

b) Fundamentally different assumptions about the appropriate balance 

between hazard avoidance and development enablement; 

 

c) A wholesale rewrite of the proposed provisions; and 

 

d) A fresh section 32 analysis, including a costs and benefits assessment, 

supporting an alternative regulatory framework. 

 

41. The approach promoted by PB Consultants would require declining PC14 

in its entirety and starting again with a different conceptual approach and, 

in the meantime, reverting to the operative provisions.  This would be a 
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backward step in flood management, leaving the community more 

vulnerable to flood risk and fails to discharge HCC’s statutory obligations 

under ss 6(h) and 7(i) of the RMA.  That outcome is untenable. 

 

42. Finally, in relation to the PB Consultants’ presentation, it is important to 

recognise that the RMA is not the sole solution to managing flood risk.  As 

Dr Reu Junqueira states in her evidence, criticism based on PC14 not being 

a single comprehensive response to flood management fails to recognise 

that building long-term flood resilience requires a broader, integrated 

approach which includes the District Plan as one component of a 

comprehensive approach in the management of flood risk.  Non-RMA 

measures such as Civil Defence and Emergency management, community 

education and awareness initiatives and strategic investment in 

stormwater infrastructure are also critical components to building a more 

flood-resilient city.14  PC14 must be understood within this broader context 

– as one element of HCC’s multi-faceted and comprehensive response to 

flood-risk, rather than a complete solution in itself. 

 

Scope of relief sought by Foodstuffs  

 

43. Foodstuffs North Island Ltd (Foodstuffs) provided engineering and 

planning evidence promoting substantive amendments to PC14, despite 

not having lodged an original submission on PC14, only a further 

submission.  Under clause 8 in Schedule 1 to the RMA, a further submission 

is confined to supporting or opposing the relief sought in an original 

submission.  It cannot extend the scope of the original submission, it can 

only seek allowance or disallowance (wholly or in part) of the original 

submission which it supports or opposes.15  The Environment Court has 

confirmed that a further submission cannot seek a new form of relief, 

 
14 Second Supplementary Statement of Evidence of Dr Reu Junqueira dated 5 November 2025, 
paras 18-20. 
15 Offenberger v Masterton District Council W53/96; Telecom New Zealand Ltd v Waikato 
District Council A74/97. 
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noting that the prescribed form does not provide for the further submitter 

to state any relief sought.16  The form (Form 6) requires the further 

submitter to state whether the original submission is supported or 

opposed, the particular parts of the original submission supported or 

opposed and the reasons for it.   

 

44. Notably, in accordance with the prescribed form, Foodstuffs’ further 

submission does not state any relief beyond either “allow the original 

submission” or “disallow the original submission”.   

 

45. In its opening legal submissions dated 17 October 2025, HCC reserved its 

position in respect of whether the relief sought by Foodstuffs was within 

the scope of its further submission, anticipating that it would be addressed 

in Foodstuffs’ legal submissions.  Foodstuffs’ written legal submissions 

dated 17 October 2025 did not address the issue of scope.  Following an 

exchange between counsel and the Commissioner, it was agreed that 

Foodstuffs would file a memorandum of counsel addressing the scope 

point.  Foodstuffs’ memorandum of counsel dated 30 October 2025 does 

not address the limitation imposed on a further submission under clause 

8.  Appended to the memorandum is a table which refers to the 

submissions Foodstuffs considers gives it the scope for its relief.   

 
46. HCC considers that, to the extent that the specific relief departs from the 

original submissions relied on by Foodstuffs, it is not in scope because it is 

either: 

 
a) Not “on” PC14 in accordance with the test in Clearwater Resorts 

Limited v Christchurch City Council17; or 

 

b) Not within the scope of Foodstuffs’ further submission and is invalid;  

 

 
16 Hilder v Otago Regional Council C122/97. 
17 HC Christchurch AP34/02, 14 March 2003 at [66]. 
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i. Being new relief not the subject of an original submission that 

Foodstuffs made a further submission on; or  

 

ii. Is relief sought in reliance on an original submission that 

Foodstuffs did not make a further submission on.   

 

47. Of particular relevance given the Commissioner’s questions and directions, 

the following elements of the relief sought are not within scope: 

 
a) Changes to Floodviewer maps:18 This relief, which Foodstuffs 

continues to pursue, is not within the scope of PC14 as Floodviewer 

does not form part of the PC14 provisions. In addition, it is notable 

that of the four original submissions referred to by Foodstuffs as 

providing scope for the relief sought, Foodstuffs only further 

submitted on one of them.19  Finally, such site-specific relief cannot 

be the subject of a further submission which can only support or 

oppose the original submission; and   

 

b) Provision of a ‘permitted activity pathway’: Two of the original 

submissions relied on do not seek a permitted activity pathway, 

rather they broadly seek clarity in relation to the site-specific 

Floodviewer review process20 and broadly criticise the restrictive 

nature of the PC14 provisions21.  Foodstuffs did not submit on the 

third original submission.22  Accordingly, the permitted activity 

pathway is new relief which cannot be sought in a further submission 

which must be limited to supporting or opposing the relief sought in 

the original submission. 

 
18 Foodstuffs’ legal submissions state that Floodviewer mapping corrections were not 
addressed in Council’s rebuttal evidence.  That is because HCC has been clear from the outset 
that any submission seeking changes in respect of the Floodviewer maps is not within the scope 
of PC14.   
19 Tainui Group Holdings Limited, Submitter No.46. 
20 Stride Investment Management Limited, Submitter No. 29. 
21 Horotiu Farms Limited and Te Awa Lakes Unincorporated Joint Venture Ltd, Submitter No. 32. 
22 Tony Richardson, Submitter No.10. 
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48. For the reasons outlined above, in accordance with caselaw authority, the 

Commissioner’s jurisdiction to grant relief sought by Foodstuffs is confined 

to planning outcomes articulated in the original submissions further 

submitted on by Foodstuffs.  A review of Attachment A to the 

memorandum of counsel for Foodstuffs regarding scope dated 30 October 

2025 shows a series of material departures from those outcomes. 

 

Insurance and Property values  

 

49. In the hearing, Property Council expressed concern that PC14 will 

negatively impact property values and increase insurance premiums.  HCC 

rejects that assertion.  Flood risk is an existing physical and environmental 

reality that applies to certain properties within the city.  This risk existed 

prior to PC14 and will continue to exist regardless of whether it is formally 

identified in planning provisions.  PC14 improves the District Plan’s risk 

management framework to respond to hazards that are already present. 

 

50. The evidence demonstrates that the inclusion of, or in this case, the 

strengthening of, flood provisions in the District Plan does not cause 

property values to decrease.  Property values are influenced by the actual 

physical characteristics and risks associated with a property, not by 

whether those risks are addressed in planning documents.  Similarly, 

insurance premiums are determined by insurers’ assessment of actual risk, 

not by district plan provisions.  PC14 does not provide new information to 

insurers that they do not already possess or could not obtain. Any 

adjustments to insurance premiums reflect insurers’ assessment of actual 

risk, which exists regardless of PC14.   

 
51. HCC has statutory obligations under the RMA to: 
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a) Manage significant risks from natural hazards;23 

 

b) Have particular regard to the effects of climate change.24 

 

52. In compliance with these requirements, HCC identifies and manages flood 

hazard risk through the District Plan.  Moreover, transparency regarding 

flood risks enables property owners to: 

 

a) Make informed decisions about property purchase, development 

and use; 

 

b) Implement appropriate mitigation measures; 

 

c) Plan for resilience and adaptation; and 

 

d) Understand their responsibilities and HCC’s role in managing flood 

risk. 

 

53. PC14 does not create new flood risks or cause financial detriment to 

property owners. It simply provides a framework for the management of 

existing flood risks as shown in Floodviewer, consistent with HCC’s 

statutory obligations and the community’s long-term interests. 

 

54. The alternative, failing to identify known flood risks, would not protect 

property values or prevent insurance premium increases. Instead, it would 

leave property owners uninformed about risks that genuinely affect their 

 
23 RMA, s 6(h). 
24 RMA, s 7(i). 
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properties and potentially expose landowners to greater harm. 

 

Dated 12 November 2025 

 
 

 

________________________ 

L F Muldowney / S K Thomas 

Counsel for Hamilton City Council 


