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Further Submission on Proposed Plan Change 14
(Flooding) to the Hamilton City Council District Plan by

Kainga Ora — Homes and Communities

Clause 8 of Schedule 1 to the Resource Management Act 1991

To: Hamilton City Council

Submitted via email to: planchange14@hcc.qgovt.nz

Name of Further Submitter: Kainga Ora — Homes and Communities

1. Kainga Ora — Homes and Communities (“Kainga Ora”) makes this further
submission on Plan Change 14 (“PC14”) in support of/in opposition to original

submissions to PC14.

2. Kainga Ora has an interest in PC14 that is greater than the interest the general public
has, being an original submitter on PC14 with respect to its interests as Crown entity
responsible for the provision of public housing, and its housing portfolio in Hamilton
City.

3. Kainga Ora makes this further submission in respect of submissions by third parties to
the PC14.

Reasons for further submission

4. The submissions that Kainga Ora supports or opposes are set out in the table attached

as Appendix A to this further submission.
5. The reasons for this further submission are:
(a) The reasons set out in the Kainga Ora primary submission on PC14

(b) In the case of the Primary Submissions that are opposed:
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The Primary Submissions do not promote the sustainable management
of natural and physical resources and are otherwise inconsistent with
the purpose and principles of the Resource Management Act 1991
(‘RMA");

The relief sought in the Primary Submissions is not the most appropriate
in terms of section 32 of the RMA;

Rejecting the relief sought in the Primary Submissions opposed would
more fully serve the statutory purpose than would implementing that

relief; and

The Primary Submissions are inconsistent with the policy intent of the

Kainga Ora primary submission.

(c) In the case of Primary Submissions that are supported:

(i)

(ii)

(i)

The Primary Submissions promote the sustainable management of
natural and physical resources and are consistent with the purpose and
principles of the RMA and with section 32 of the RMA;

The reasons set out in the Primary Submissions; and

Allowing the relief sought in the Primary Submissions supported would

more fully serve the statutory purpose than would disallowing that relief.

6. Without limiting the generality of the above, the specific relief in respect of each

Primary Submission that is supported or opposed is set out in Appendix A.

7. Kainga Ora wishes to be heard in support of its further submission.

8. If others make a similar submission, Kainga Ora will consider presenting a joint case

with them at a

DATED 16 April 2025

hearing.

Kainga Ora — Homes and Communities
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Brendon Liggett

Manager — Development Planning

ADDRESS FOR SERVICE:

Kainga Ora — Homes and Communities
PO Box 74598

Greenlane, Auckland

Attention: Development Planning Team

Email: developmentplanning@kaingaora.qovt.nz
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Appendix A — Further Submission Table

e

Kainga Ora

b‘ Homes and Communities

Provision / Chapter | Submitter Submission | Submission | Summary of Decision Requested Kainga Ora Kainga Ora reasons Decision(s) sought
Topic Name Point Position (Decision Sought) response
Number (support or oppose)
Natural Hazards Metlifecare 28.15 Oppose Amend the standard so that 22.5.3a.a.i. Support Kainga Ora support the principle of excluding carparks that Allow
Chapter — Standard Limited does not apply where a carpark has been have been designed to detain flood waters, to an extent, from
designed to provide for appropriate flood this standard.
22.5.3a detention
Natural Hazards Stride 294 Support in Amend the purpose to confirm that where | Support in part Kainga Ora agree that the Plan should be transparent about Allow in part
Chapter — 22.1 Investment part a site is subject to a flood hazard overlay how these rules will be applied (or not) in this scenario. Kainga
' Management on part of the site, if development is Ora supports to the degree that this is consistent with its
Purpose Limited proposed that avoids the flood hazard primary submission.
overlay, then the corresponding flood
hazard rule is not triggered
Natural Hazards Stride 29.15 Oppose Amend the standard so that 22.5.3a.a.i. Support Kainga Ora support the principle of excluding carparks that Allow
ch Investment does not apply where a carpark has been have been designed to detain flood waters, to an extent, from
apter - Standard M ; . ) !
anagement designed to provide for appropriate flood this standard.
22.5.3a Limited detention
Natural Hazards Southern Cross | 30.1 Support in Amend the purpose to confirm that where | Support in part Kainga Ora agree that the Plan should be transparent about Allow in part
Chapter — 22.1 Healthcare part a site is subject to a flood hazard overlay how these rules will be applied (or not) in this scenario. Kainga
' on part of the site, if development is Ora supports to the degree that this is consistent with its
Purpose proposed that avoids the flood hazard primary submission.
overlay, then the corresponding flood
hazard rule is not triggered
Natural Hazards Horotiu Farms 32.11 Oppose It is unclear what is meant by “restoring: Support in part Kainga Ora support the inclusion of alternatives for overland Allow in part
Chapter — 22.2 Limited and Te of the function of overland flow paths. flow paths within a site, however, consider that the entry and
' Awa Lakes Often new or alternative overland flow exit point for the flowpath should be maintained to ensure that
Objectives and Unincorporated paths are created at the time of flood waters are not displaced as a result of a development.
. Joint Venture development. These alternatives should
Policies o . .
Limited be options available to developers
Definitions and Horotiu Farms 32.15 Oppose A definition for ‘nature-based solutions’ Support in part Kainga Ora support greater clarity being provided for what is Allow in part

Terms 1.1.2

Limited and Te
Awa Lakes
Unincorporated
Joint Venture
Limited

should be included within the plan

envisaged by the term ‘nature-based solutions’ to clearly
articulate the Council’s expectations. Kainga Ora supports to
the degree that this is consistent with its primary submission.
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Provision / Chapter | Submitter Submission | Submission | Summary of Decision Requested Kainga Ora Kainga Ora reasons Decision(s) sought
Topic Name Point Position (Decision Sought) response
Number (support or oppose)
Assessment Criteria | Fonterra Limited | 33.18 Oppose The submitter opposes the inclusion of Oppose in part Kainga Ora agrees in part with the submitter, however, does Allow in part
13 non-RMA processes being utilised within not support the removal of criterion F1b(c) in its entirety.
’ the assessment criteria framework
Kainga Ora considers alternative wording may better address
this submission. Kainga Ora recommends the assessment
criteria be amended as follows:
“c. the extent to which other mitigation measures are proposed
to reduce negative effects associated to Depression Areas to a
tolerable level, such as (but not limited to) evacuation plans
and Civil Defence strategies adverse effects”.
Transportation Kiwirail Holdings | 44.36 Support in Amend 25.14.2.1d as follows: Support Kainga Ora support the addition of ‘where appropriate’ to Allow
Chapter — 25.14.2 Limited part ensure that management solutions are proportionate to the
U The design, location and quantity of any level of effects and the proposal
Objectives and parking infrastructure provided is
Polici managed in a way that:
olicies
ix. Integrates nature based solutions to
the management of stormwater runoff,
where
appropriate.
Definitions and Kiwirail Holdings | 44.45 N/A Add a definition for ‘tolerable level of Support Kainga Ora support increased clarity within the plan with Allow
T hazard risk’ definitions where these are not included in higher order
erms 1.1 : C
planning documents or other legislation
Natural Hazards Natural Hazards | 45.7 Support in Inclusion of a definition and/or metric to Support Kainga Ora support increased clarity within the plan with Allow
Chapter — 22.2 Commission part determine what natural hazard risk is definitions where these are not included in higher order
' Toka Tu Ake deemed ‘tolerable’ planning documents or other legislation
Objectives and
Policies
Natural Hazards Natural Hazards | 45.22 Support in Seeks that fences and walls within an Oppose Kainga Ora oppose the requested relief. The rule enables Disallow
Chapter — 22.3x Commission part overland flow path require consent for a fences and walls to be permitted within an overland flow path,
' Toka Tu Ake restricted discretionary activity subject to compliance with Standard 22.5.5 which adequately

Activity Status Table

manages the potential adverse effects that could arise as a
result of this level of development within an overland flow path.
Non-compliance with this standard would result in consent
being required for a restricted discretionary activity and
therefore no change is required to the activity table.
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Provision / Chapter | Submitter Submission | Submission | Summary of Decision Requested Kainga Ora Kainga Ora reasons Decision(s) sought
Topic Name Point Position (Decision Sought) response
Number (support or oppose)
Assessment Criteria | Natural Hazards | 45.25 Support in Recommend providing clarity on what is Support Kainga Ora support increased clarity within the plan with Allow
13 Commission part meant by ‘lower-level flooding’; definitions where these are not included in higher order
| Toka Tu Ake specifically, whether this is different to the planning documents or other legislation
Low Flood Hazard Area defined
elsewhere in the plan.
Definitions and terms | Natural Hazards | 45.37 Support in Amend the definition for ‘flood extent Oppose Whilst Kainga Ora acknowledge the purpose behind this Disallow
11 Commission part area’ to include the climate change request, it considers reference to the scenario within the
' Toka Tu Ake scenario used for flood modelling. definition will not enable the dynamic response required for
accurate flood modelling, where updates should be able to
occur as and when these are available to ensure the most up
to date data is relied upon.
Planning Maps Tainui Group 46.2 Oppose Concerned about the accuracy of flood Support in part Kainga Ora understands the concern of the submitter. Allow in part
Holdings Limited hazard modelling used to define flood However, as flood modelling is a dynamic and ongoing
hazard areas and the resulting rule process, Kainga Ora suggest that the Council insert a
framework permitted rule and associated information requirements to
enable an applicant to provide an assessment by a suitably
qualified person, prior to undertaking work on hazard identified
sites, to demonstrate that the site is not subject to a flood
hazard and therefore that consent is not required under the
Natural Hazards Chapter of the District Plan.
An example of this approach has been adopted through PC1 to
the Whangarei District Plan through Rules NH-R1B and NH-
R7B and the information requirements of NH-REQ4
Three Waters Hamilton City 47.14 Support in The proposed rules do not account for Oppose . Disallow
Council part stormwater runoff which occurs on sites Kainga Ora are unclear as to why the slope relative to the road

Chapter — Rule 25.13

that slope away from the road. The 10mm
retention of runoff depth required by
Rules25.13.4.2 and 25.13.4.2A is
insufficient to manage stormwater on
these sites.

New, or redevelopment on sites which
slope away from the road can cause
additional stormwater to pool on sites at
the bottom of the slope if not properly
managed.

triggers an alternative management response and what the
additional effects that are required to be managed in this
scenario are.
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Provision / Chapter | Submitter Submission | Submission | Summary of Decision Requested Kainga Ora Kainga Ora reasons Decision(s) sought
Topic Name Point Position (Decision Sought) response
Number (support or oppose)
Three Waters Hamilton City 47.16 Support in Align the Plan Change 14 non-residential | Support Kainga Ora support aligning the stormwater standards Allow
Chaoter - Standards Council part stormwater provisions with the now- (25.13.4.2 and 25.13.4.2A) of PC14 with the decisions version
P operative Plan Change 12 residential of PC12.
2513 stormwater provisions.
Definitions and Waikato 48.5 Support in Include a definition for ‘Flood Plain’ within | Support in part Kainga Ora support increased clarity within the plan with Allow in part
Regional part the plan definitions where these are not included in higher order
Terms 1.1 : . - =
Council planning documents or other legislation. Kainga Ora supports
to the degree that this is consistent with its primary submission.
Definitions and Waikato 48.6 Support in Amend the definition for ‘Freeboard’ to Support in part Kainga Ora support increased clarity within the plan using Allow in part
Regional part provide clarity on where the flood water definitions where these are not included in higher order
Terms 1.1 : : . - =
Council level is measured from planning documents or other legislation. Kainga Ora supports
to the degree that this is consistent with its primary submission.
Natural Hazards Waikato 48.20 Support in Questions whether there is a threshold of | Oppose The definition of maintenance and repair ensures that a Disallow
Regional part ‘maintenance or repair’ which could development would not be increasing the flood hazard risks
Chapter — 22.3 . : : . i : X .
Council require a new consent and a permitted either on site or in the surrounding environment and therefore a
Activity Status Table activity status may not be appropriate permitted activity status for this level of development should be
maintained.
Natural Hazards PB Consultants | 51.4 Support Add new policy to 22.2.1 relating to Oppose Kainga Ora do not support the application of flood hazard rules | Disallow
Ltd proximate development to sites that are in proximity to the flood hazard, but not within
Chapter — 22.2
the flood hazard.
Objectives and
Policies
Natural Hazards PB Consultants | 51.6 Oppose Amend rule for additions and alterations Oppose Kainga Ora consider the activity status of Restricted Disallow
Ltd to buildings to be discretionary, unless Discretionary to be sufficient in enabling the Council to fully
Chapter — 22.3 o .
notified as non-complying. assess the effects of a development.
Activity Status Table
Natural Hazards PB Consultants | 51.6 Oppose Amend rule for vulnerable activities to be | Oppose Kainga Ora consider the activity status of Restricted Disallow

Chapter 22.3 —
Activity Status Table

Ltd

discretionary, unless notified as non-
complying.

Discretionary to be sufficient in enabling the Council to fully
assess the effects of a development.
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Provision / Chapter | Submitter Submission | Submission | Summary of Decision Requested Kainga Ora Kainga Ora reasons Decision(s) sought
Topic Name Point Position (Decision Sought) response
Number (support or oppose)
Natural Hazards PB Consultants | 51.11 Oppose The standards should require Oppose Kainga Ora consider the assessment criteria under 22.6 to be Disallow
Chapter — Standard consideration of the increase in risk from sufficient in enabling Council to consider the effects of the
the proposed activity, for example the development, in relation to increase in risk.
22.5.5a assessment on any increases in
impermeable surface area and the
intensity of the proposed use
Natural Hazards PB Consultants | 51.12 Oppose The standards should require Oppose Kainga Ora consider the assessment criteria under 22.6 to be Disallow
ch consideration of the increase in risk from sufficient in enabling Council to consider the effects of the
apter — Standard - . . : L
the proposed activity, for example the development, in relation to increase in risk.
22.5.6 assessment on any increases in
impermeable surface area and the
intensity of the proposed use
Natural Hazards PB Consultants | 51.13 Oppose The standards should require Oppose Kainga Ora consider the assessment criteria under 22.6 to be Disallow
consideration of the increase in risk from sufficient in enabling Council to consider the effects of the
Chapter — Standard th - . : : L
e proposed activity, for example the development, in relation to increase in risk.
22.6 assessment on any increases in
impermeable surface area and the
intensity of the proposed use
Subdivision Chapter | PB Consultants | 51.14 Support in PC14 does not address the risks of Oppose Kainga Ora oppose the amendment of the policy to include all Disallow
part increased flooding created by properties levels of flood hazards. The threshold of ‘avoid’ should only be

—23.2 Objectives
and Policies

within a catchment susceptible to
flooding, but outside actual flood risk
areas.

Amend 23.2.1a as follows:

vi. Avoid subdivision that increases the
demand or potential for a greater number
or extent

of buildings and structures within High
Flood Hazard Areas, Depression Areas,
Overland Flow

Paths, Flood Extent Areas.

vii. Allow subdivision within 150 metres of
Flood Hazard Areas, Depression
Areas, Overland

Flow Paths, Flood Extent Areas a-Low
and-Medium-Flood-Hazard-only when it
does not

create new, or exacerbate existing flood
hazards (within the site, or adjacent to,

applied to the high flood hazard area. In all other identified
hazards, measures are generally available to manage the
hazard to a tolerable level and are appropriately addressed
through the policy framework.
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Provision / Chapter

Topic

Submitter

Name

Submission
Point

Number

Submission

Position

Summary of Decision Requested

(Decision Sought)

Kainga Ora
response

(support or oppose)

Kainga Ora reasons

Decision(s) sought

upstream, or
downstream of it).
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