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MAY IT PLEASE THE COMMISSIONER 

 

Introduction 

 

1. This memorandum of counsel is filed on behalf of Hamilton City Council 

(HCC), proponent of Proposed Plan Change 14 - Flooding (PC14).  It 

responds to the joint memorandum of counsel filed on behalf of 

Metlifecare Limited, Stride Investment Management Limited, Southern 

Cross Healthcare Limited and Argosy Property No. 1 Limited (together 

Metlifecare & Ors) dated 21 July 2025 (the memorandum). 

 

Metlifecare & Ors request  

 
2. As recorded in the memorandum, a proposed National Policy Statement 

for Natural Hazards (proposed NPS-NH) is in the early stages of 

consultation.  The memorandum sets out the proposed content of the NPS-

NH.  We do not repeat that detail here.  Metlifecare & Ors seek that PC14 

be placed on hold pending adoption of the NPS-NH for the reasons set out 

in paragraph 10 of the memorandum (request). In short, Metlifecare & Ors 

assert that proceeding with PC14 before the proposed NPS-NH is adopted 

risks introducing provisions that may subsequently be inconsistent with 

national direction, and will create uncertainty, duplication and 

inefficiencies. 

 

Jurisdiction 

 

3. As a preliminary point, HCC notes that the power to grant or decline the 

request is not within the power or function of the Hearing Commissioner, 

whose delegated authority from HCC is limited to hearing, and making 

decisions on, substantive submissions on PC14.  
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4. A decision in relation to the request can only be made by HCC, either by a 

quorum of elected members, or by an HCC staff member with the relevant 

delegated authority. 

 

5. In the present circumstances, Mr Blair Bowcott, the General Manager of 

Strategy, Growth and Planning, holds the delegations necessary to respond 

to the request. 

 

HCC’s position 

 

6. Mr Bowcott has considered the memorandum, and the request, and under 

the exercise of that delegated authority has determined that HCC does not 

agree to the request.1 The reasons for not agreeing with the request are 

set out below. 

 

Reasons 

 

7. The proposed NPS-NH will introduce a framework emphasising 

proportionate risk management based on measurable data.  It will not tell 

local authorities how to respond to a specific level of risk, but will require 

them to proportionately manage natural hazard risk when making planning 

and consenting decisions on new subdivision, use and development, based 

on the level of natural hazard risk.   

 

8. PC14 closely aligns with the proposed NPS-NH, particularly through its 

adoption of a risk-based approach to flood hazard management. The 

proposed NPS-NH promotes proportionate, evidence-based planning 

responses to natural hazard risk, and PC14 reflects this through several key 

mechanisms: 

 

a) Risk-Based Planning: PC14 applies a tiered approach to flood 

hazard management, with development controls calibrated to the 

 
1 The exercise of delegated authority is being reported to Council at the Strategic Growth and 
District Plan Committee meeting scheduled for 12 August 2025. 
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severity and likelihood of risk. This mirrors the proposed NPS-NH’s 

emphasis on proportionate responses; 

 

b) Use of Best Available Information: The transition from static 

planning maps to the dynamic, GIS-based tool aligns with Policy 

P4 of the proposed NPS-NH, which requires local authorities to 

use the best available information; 

 

c) Climate Change Consideration: PC14 integrates climate change 

projections into flood modelling, consistent with Policy P2 of the 

NPS-NH; 

 

d) Residual Risk and Mitigation: The plan change discourages 

development in areas where residual risk remains high, even after 

mitigation, in line with Policy P1. It also ensures that new 

development does not exacerbate flood risk on other sites, 

consistent with Policy P5; 

 

e) Ongoing Risk Assessment: PC14 supports continued risk 

assessment in the face of uncertainty, as encouraged by Policy P6.  

 

9. It is noted that the NPS-NH is currently a discussion document and may be 

subject to change. However, PC14 reflects the current direction of central 

government policy and demonstrates proactive alignment with emerging 

national priorities in natural hazard management. The risk of 

administrative inefficiencies arising from the PC14 decision issuing in 

advance of the adoption of the NPS-HM is low. 

 

10. Finally, it is noted that the Central Government’s 16 July 2025 

announcement signalling its intention to put a stop to new plan reviews 

and plan changes before the new resource management reforms come 

into force, expressly exempts plan changes addressing natural hazard 

management.  The announcement states: 

 



4 

 

The Government believes it’s also important that councils can 

continue work on proposed plans, or parts of proposed plans, that 

relate to natural hazard management as well as for plan changes 

required by Treaty settlement agreements. Proposed plans that 

address these matters will be subject to an exemption. 

 

11. Central Government’s message on this is clear. It wants natural hazard 

work to proceed.  That is despite it being in the process of seeking feedback 

on the proposed national direction on the subject. 

 

Direction sought 

 

12. Accordingly, HCC seeks the following procedural direction from the 

Hearing Commissioner: 

 

a) The joint memorandum of counsel on behalf of Metlifecare Limited, 

Stride Investment Management Limited, Southern Cross Healthcare 

Limited and Argosy Property No. 1 Limited dated 21 July 2025 is 

acknowledged; and 

 

b) Having considered the memorandum of counsel on behalf of HCC 

dated 30 July 2025 in response, PC14 will remain set down for 

hearing commencing 28 October 2025, and the procedural directions 

contained within Direction #1 dated 9 June 2025 stand. 

 

Dated 30 July 2025 

 

________________________ 

L F Muldowney / S K Thomas 

Counsel for Hamilton City Council 


