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Hamilton City Operative District Plan – Proposed Plan Change 14 

KiwiRail is a State-Owned Enterprise responsible for the management and operation of the national railway 

network. The rail network is an asset of national and regional importance. Rail is fundamental to the safe and 

efficient movement of people and goods throughout New Zealand. There continues to be ongoing critical 

investment in the maintenance and expansion of the rail network to meet future growth demands and improve 

transport network efficiency.  

To assist with New Zealand's move towards a low-carbon economy and to meet the needs of New Zealand's 

growing population, rail services are expected to grow. Recognising that rail produces at least 70 percent less 

carbon emissions per tonne of freight carried compared with heavy road freight, plans to accommodate more 

freight on rail are underway. 

The designated corridors of the North Island Main Trunk Line, East Coast Main Trunk Line and Rotowaro Industrial 

Line pass through Hamilton City. These lines carry passenger services (Te Huia) between Hamilton and Auckland, 

as well as freight between ports and the rest of the nation. This makes these railway corridors a key part of the 

KiwiRail network nationally. KiwiRail seeks to protect its ability to develop, operate, maintain and upgrade these 

lines into the future. 

To achieve this, KiwiRail is seeking a policy framework which appropriately provides for the maintenance, repair, 

upgrading and replacement of existing rail infrastructure in a range of locations, including locations identified as 

being at risk of flooding.  The continued operation of the rail network may also require protection works in hazard 

prone areas, to appropriately manage risks to people and infrastructure.  

KiwiRail recognises that there are a number of natural hazards within Hamilton City Council’s jurisdiction that need 

to be appropriately managed.  Much of KiwiRail’s rail network is subject to varying degrees of flood risk.  KiwiRail 

supports the purpose of the plan change to “ensure that as our city grows, our community and housing is resilient 

to flooding caused by extreme weather.”   

However, Kiwirail is concerned that some of the proposed objectives, policies and rules in the plan change do not 

sufficiently provide for the continued operation of the existing rail network in areas identified as hazard risk.  There 

is a need to appropriately balance the needs of essential infrastructure/ lifeline utilities with the need to manage 

effects in areas at hazard risk. A particular focus of KiwiRail’s submission was that additional consideration needed 

to be given to the operational and functional needs of infrastructure, as well as the important benefits provided by 

Regionally Significant Infrastructure.  

Objectives and Policies  

Whilst KiwiRail supports the intent of Objective 22.2.1 to prevent an increase in natural hazard risks to people and 

property, concern was raised in our submission that the avoidance of all potential increases in adverse effects to 

people and property is unachievable, and therefore not practicable. For KiwiRail, this relates both to the repair, 
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maintenance, upgrade and replacement of existing Regionally Significant Infrastructure, which is already located in 

hazard prone areas, and new railway infrastructure.   

Council’s planner, Dr Juliana Reu Junqueira, has recommended amendments to Objective 22.2.1 to better 

recognise and provide for consideration of infrastructure in the objective. This is supported.  

With regard to the proposed policies that are intended to give effect to the sole objective, KiwiRail supports their 

general intent of managing development to mitigate or minimise risks from natural hazards.  However, KiwiRail is 

concerned that the provisions do not adequately recognise and provide for the continued usage and operation of 

existing Regionally Significant Infrastructure within hazard-prone areas. In KiwiRail’s submission, the addition of a 

number of new clauses throughout the policies were sought to explicitly address this consideration.   

Dr Reu Junqueira has not recommended amendments to the policies as sought in KiwiRail’s submission, in 

relation to this matter. Rationale is not provided as to why Dr Reu Junqueira does not consider this necessary.     

While Dr Reu Junqueira recommends amendments to some of the activity rules and their activity status (discussed 

below) linked to these policies in relation to Regionally Significant Infrastructure and Lifeline Utilities, which is 

supported, the lack of recommended amendments to the policies around Regionally Significant Infrastructure 

creates a gap in the planning hierarchy between the objective, policies and rules. This reduces the robustness of 

the provisions. Furthermore, discretionary activities in the proposed plan change – unlike restricted discretionary 

activities – do not have assessment criteria or restricted discretionary matters to guide their assessment. This 

elevates the importance of robust policies, for discretionary activities in particular.    

Rules  

KiwiRail’s submission raised a number of concerns with the rules in the proposed plan change. These related to 

wider concerns around Regionally Significant Infrastructure needing to be better recognised and provided for in the 

proposed objectives and policies.  

Dr Reu Junqueira has recommended that the definition of ‘Lifeline Utilities’ in the District Plan be amended. The 

amendment includes the delivery of infrastructure, buildings and services by the entities captured under the 

definition of Lifeline Utilities in Schedule 1 of the Civil Defence and Emergency Management Act 2002 – including 

KiwiRail as ‘an entity that provides a rail network or services’. This amendment satisfies the concerns raised in 

KiwiRail’s submission around the regulation of ‘industrial activities’ in hazard areas, as the amendment clarifies that 

buildings constructed and operated by KiwiRail are a component of lifeline utilities, with this more specific definition 

overriding less specific and generic reference to ‘transport depots’ within the industrial activity definition.   

Related to this, Dr Reu Junqueira has recommended that the ‘minor upgrading’ of lifeline utilities, in addition to the 

maintenance and repair of lifeline utilities, be provided for as a permitted activity in all flood hazard areas. This is 

supported. 

Beyond this provision for the maintenance, repair and minor upgrading of lifeline utilities as permitted activities in 

all hazard areas, Dr Reu Junqueira has recommended amending the status of lifeline utilities at ground level in 

High Flood and Medium Flood Hazard Areas from a non-complying to discretionary activity. This satisfies the relief 

sought in KiwiRail’s submission.   

Definitions and Interpretation  

KiwiRail’s submission raised concerns with the use of several terms in the proposed plan change.  

This included the word ‘tolerable’, with regards to minimising the risks of natural hazards to a ‘tolerable level’. 

KiwiRail requested in our submission that the meaning of ‘tolerable’ be clarified. 
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Dr Reu Junqueira proposes to adopt the definition of ‘Natural Hazard Risk’ set out in the Waikato Regional Policy 

Statement (RPS), which includes definitions of ‘tolerable’, ‘intolerable’ and ‘acceptable’ levels of risk. 

The adoption of this definition of ‘tolerable’ is supported by KiwiRail.    

KiwiRail’s submission also raised concern around the use of the term ‘vulnerable activities’. Concern was 

expressed that according to Table 23 – Rules Activity Table in the proposed plan change, industrial activities 

(which include transport depots) would be classified as ‘vulnerable activities’. However, as stated above, this 

concern has been addressed by Dr Reu Junqueira’s proposed amendment to the definition of ‘lifeline utilities’, 

which clarifies that this activity includes infrastructure, buildings and services related to the operation of a lifeline 

utility.    

Matters of Discretion and Assessment Criteria 

KiwiRail’s submission requested that additional assessment matters be specified, which more comprehensively 

evaluate the full range of potential risks, costs and benefits of proposed works for Regionally Significant 

Infrastructure or lifeline utilities within hazard areas. Importantly, this included considerations around the functional 

need for infrastructure such as railway to be located in hazard areas, and considerations around the extent to 

which it is practicable to avoid such hazard areas. The amendments Dr Reu Junqueira recommends to address 

these requests are supported.  

Conclusion  

KiwiRail supports the overall intent of PC14. Some of the relief sought in KiwiRail’s submission has been 

addressed in Dr Reu Junqueira’s Planning Evidence. 

KiwiRail considers that a number of amendments are still required to ensure the critical functions that regionally 

significant infrastructure provides are better recognised and provided for, and balanced with the important need to 

appropriately manage flood hazard risk. This is especially so for the policies proposed in the plan change.     

 

Regards 

 

Michelle Grinlinton-Hancock 
Manager RMA Team 
KiwiRail Holdings Limited 
 

 


