Kainga Ora

Homes and Communities

Memorandum to the Panel — Plan Change 14 to the Operative Hamilton
District Plan

1. This memorandum is provided to advise the Panel on the position of Kainga Ora on the
recommendations of the s42A report and the Council response to the submissions of Kainga Ora on
Plan Change 14 (PC14).

2. Kainga Ora have engaged with Hamilton City Council (‘the Council’) throughout the process of PC14. As
a result of this, and the primary and further submissions made, Kainga Ora is generally supportive of
the proposed provisions notified within PC14. Kainga Ora considers that the changes made through the
s42A report to respond to the Kainga Ora primary and further submissions, will further allow Kainga
Ora to adequately increase and improve its ability to provide for public housing, whilst managing actual
and potential risks associated with flooding.

3. This memorandum confirms that Kainga Ora supports the Council and PC14 as notified and as amended
through the s42A reporting. The key points addressed in this memorandum are:

a. Asummary of the Kainga Ora submissions made in support of PC14 and the Council’s position
through the s42A report.

b. Support for the flood hazard maps to be non-statutory.

c. Amendment sought to the consenting pathway available to sites that are located within Flood
Hazard Areas identified by the Floodviewer maps.

BACKGROUND TO KAINGA ORA AND RATIONALE FOR THE KAINGA ORA SUBMISSIONS

4. Kainga Ora is the largest residential landlord in New Zealand, providing public housing to more than
191,000 people who face barriers (for a number of reasons) to housing in the wider rental and housing
market. At the local level, Kainga Ora manages a public housing portfolio of 4,056 homes in Hamilton
City, making it a significant landowner. At the time of writing, there are a further 963 households on the
public housing waitlist in Hamilton City who need a home, according to the Ministry for Social
Development.

5. As aresult, Kdinga Ora maintains a significant interest in how the provisions of PC14 enable
redevelopment and renewal activities across its portfolio, whilst managing levels of risk associated with
Flood Hazards, so that Kainga Ora is able to continue to provide its core public housing function of
housing those in need.

6. Kainga Ora has made several primary and further submissions on PC14, primarily to support the
direction taken by Hamilton City Council (‘the Council’) which ensures that provisions do not create
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unnecessary barriers to the redevelopment, renewal, and maintenance of the public housing portfolio
in Hamilton City.

THE KAINGA ORA SUBMISSIONS

Kainga Ora made a number of submissions on PC14, both in the primary and further submissions
processes. The majority of submissions were in support of the direction taken by the Council through
PC14. For the most part, where changes have been sought by Kainga Ora, these have been adopted by
the Council. Kainga Ora have no further outstanding matters to address. Moreso, Kainga Ora would like
to confirm its support for the Council approach, including on the following matters:

a. Support for the use of Floodviewer, as a non-statutory layer.
Support for the objectives and policies within Chapter 22, particularly recognition of a
‘management’ approach to the risk of natural hazards.

c. Support of the low, medium and high flood hazard areas and associated provisions which are
scaled for the type of activity and level of risk, namely a permitted activity pathway for
residential dwellings within the low flood hazard risk area.

THE USE OF NON-STATUTORY MAPS

Whilst not an outstanding matter, Kainga Ora wish to emphasise support for using hazard mapping as a
non-statutory information layer referenced within the District Plan. This enables the non-statutory
mapping layer to be regularly updated in relation to the location and level of risk of the hazard based
on the most current best practise and scientific research. It provides greater certainty to all parties
seeking to develop under the operative District Plan rules. It also avoids the need to go through
repetitive, lengthy, and costly Plan Change process under the RMA to update the planning maps within
the District Plan, particularly as international and national scientific knowledge around climate change
continues to evolve.

Additionally, the inclusion within non-statutory maps creates the opportunity for a process, detailed in
the evidence of Nathanael Savage, to challenge the identification of a flood hazard using the most up to
date data available. In doing so, the framework enables a more streamlined consenting pathway for
developments, whilst ensuring Flood Hazard risks are appropriately managed.

Kainga Ora have been involved in numerous plan changes and appeals in relation to the use of non-
statutory hazard maps. Of relevance are the consent orders recently determined by the court for the
Waikato Proposed District Plan and Plan Change 27 to the Tauranga City Plan. Both have determined
that non statutory GIS hazard layers can be used for determining flood hazards. These are attached to
this evidence.

Kainga Ora consider that the ability to update mapping to reflect changes within the catchment, climate
change or mapping errors outweighs such a need to allow for a statutory process to challenge flood
mapping. Correcting modelling errors in itself, would pose practical difficulties for both Council and
individual landowners in terms of the Schedule 1 RMA statutory plan change process. It is further noted
that the ability to challenge such maps by landowners is still an option if information is provided to
council to rectify any anomalies.
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Further, Kainga Ora consider the policy and rule criteria within PC14 is sufficiently well-wrought and the
review process sufficiently well-developed that the general public is better served by having the flood
maps as non-statutory documents, amenable to review and individual expert challenge outside of any
plan change process.

HIERARCHY OF FLOOD HAZARDS

The plan change provisions have introduced a risk-based framework towards flood hazards; being low,
medium and high flood hazard areas. Corresponding to these areas are thresholds of natural hazard
risk ranging from acceptable through to intolerable, with appropriately coinciding activity statuses for
development within these hazard areas.

As per the original submission, Kainga Ora support the approach that the Council have taken towards
risks associated with natural hazards. The approach is largely aligned with the general direction that the
Government has indicated it will take through the consultation draft of the National Policy Statement
for Natural Hazards (“NPS-NH").

PRECAUTIONARY APPROACH TO NATURAL HAZARDS

PB Consultants sought through submissions to have a precautionary approach taken towards flood
hazards in the urban environment. Through the evidence of Sharon Dines (Planning) on behalf of PB
Consultants, the submission position has been amended through Exhibit 1 to seek that a restricted
discretionary activity status (rather than discretionary) be applied to the following activities across all
Hazard Zones unless the notified provisions afforded a non-complying activity status (i.e. in the High
Flood zone):

a. all new buildings (Exceeding 25m2 in area);

b. alterations and additions to buildings where there is a greater building site coverage proposed,

or an increase in habitable floor area;

In addition to the above, Ms Dines has sought that more restrictive activities statuses be applied across
the Hazard Zones in relation to residential activities, resulting in any residential development within an
identified Hazard Area requiring resource consent. The evidence seeks to apply a restricted
discretionary activity in the low flood hazard, depression areas and overland flowpaths and a non-
complying activity in the Medium and High Flood Hazard areas.

The submission by PB Consultants appears to be that because of the potential risks, the activity status

should be as onerous as possible. However, Kainga Ora disagree with this approach and note that as a

matter of planning principle, an activity status should be the least onerous activity status that achieves
the desired environmental outcome: Wakatipu Environmental Society Inc v Queenstown Lakes District
Council C153/2004 at [56], applied in Royal Forest and Bird Protection Society Inc v Whakatane District
Council [2017] NZEnvC 51, at [59].

Kainga Ora consider that the Council has adequately demonstrated that the use of permitted and
restricted discretionary activity statuses is sufficient to achieve the environmental outcomes desired.
The evidence for the submitter does not do that.
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The Council’s rebuttal to the evidence of PB Consultants states:
‘while | acknowledge the importance of precaution in managing natural hazards,
| consider that PC14 already incorporates a tiered, risk-based framework that
reflects the severity of exposure... more restrictive activity statuses applied where
risks are greatest. In Medium Flood Hazard Areas, vulnerable activities are
subject to Restricted Discretionary status, enabling site specific assessment of
risk, mitigation and design. This approach allows for precaution to be exercised
through the consent process, rather than through blanket prohibitions.”

Kainga Ora support the above statement, conclusions and recommendations of the Council, with
respect to the policy framework and activity statuses afforded to activities and development within the
various Hazard Zones. The activity statuses sought through the evidence of PB Consultants are too
onerous when the effects of non-compliance, or in the case of permitted activities; the means of
managing the natural hazard risk, are easily understood.

Kainga Ora also support the Council’s retention of permitted activity statuses given to development in
Hazard Zones where the risk is deemed to be of a tolerable level. Chapters 22.4-22.5 of PC14 include
performance standards that are in place to manage development and ensure that natural hazard risks
are of a tolerable level; anything that infringes these standards would automatically require consent as
a restricted discretionary activity would require the consideration of natural hazards and safety.

CONCLUSION

Kainga Ora support PC14 and the position taken by the Council in response to the primary and further
submissions made, particularly in the retention of the use of non-statutory maps (by way of
Floodviewer) for Flood Hazard data.

Kainga Ora support the risk-based approach the Council have taken towards natural hazard risk, in
accordance with the Government’s indicated direction of the draft NPS-NH.

COM e

Claire Moore

Senior Development Planner
Housing Delivery Group

24 October 2025



