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Introduction  

1. My name is Luis Alejandro Cifuentes. I am the Team Leader for Policy 
Implementation at the Waikato Regional Council (WRC). My qualifications and 
experience are set out in my evidence in chief (EIC), dated 20 August 2025. 
 

2. The purpose of this statement is to provide a summary of my EIC for presentation 
at the hearing for the Proposed Plan Change 14 to the Hamilton City District Plan 
(PC14). 

 

CODE OF CONDUCT  

3. I confirm that I am familiar with the Code of Conduct for Expert Witnesses as set 
out in the Environment Court Practice Note 2023. I have read and agree to comply 
with the Code. Except where stated that I rely upon the specified evidence or 
advice of another person, this statement is within my area of expertise. I have not 
omitted to consider material facts known to me that might alter or detract from 
the opinions expressed. 

 

SUMMARY OF EVIDENCE 

4. The following is a high-level summary of the key recommendations from my 
primary evidence: 
 

Definitions 

5. In its submission, WRC recommended the inclusion of definitions for “depression 
area” and “floodplain”. The s42A officer recommended rejecting the inclusion of a 
definition for both depression area and floodplain. Although I agree with the s42A 
officer’s recommendation to reject these points, I wanted my EIC to reflect the 
existence of the term “floodplain” in higher order planning documents and 
provided evidence to substantiate this point.  

 

Chapter 22 

6. The WRC submission recommends a clearer connection with the new approach of 
s106A proposed by the Resource Management (Consenting and Other System 
Changes) Amendment Bill. The bill received royal assent on 20th August 2025 and 
commenced 21st of August 2025 with the exception of a handful of sections, not 
including s106A. The s42A officer considers that this has already been reflected in 
Policy 22.2.1a, which I agree with.  



 
7. As outlined in the WRC submission, consideration should be given to run off speed 

within Policy 22.2.1c, and that contrary to the s42A officer’s assessment, the 
proposed policy does not take into consideration the particular nature of 
earthworks and the impact it has on run off. I also consider that, in response to the 
s42A officer’s assessment, the Waikato Regional Plan provisions are not sufficient 
in addressing run off speed. This is due to the Waikato Regional Plan provisions 
focussing predominantly on sediment control as opposed to stormwater run-off, 
and flooding effects and risk.  
 
As part of my EIC, I have highlighted the way that the higher order document, NESF, 
approaches this matter. I noted how the NESF manages this through regulations. 
Further, I have submitted examples in paragraphs 23 and 24 of my EIC on guidance 
for stormwater under the Waikato stormwater management guideline and 
another example in paragraph 25 from the Tauranga City District Plan, providing a 
recent example in a district plan. 
 
I have noted relevant regulations in the NESF and given examples and then have 
made two recommendations in paragraph 28 to amend Policy 22.2.1c. These are 
included below: 
 
Earthworks 22.2.1c Manage earthworks to slow the velocity of runoff and not 
reduce flood storage capacity or divert or to concentrate stormwater discharges 
off a site.   
 
Or   
 
Earthworks 22.2.1c Manage earthworks to not reduce flood storage capacity or 
divert or to concentrate stormwater discharges off a site, and to minimise 
sediment runoff from a site, by adopting suitable sediment and erosion controls. 

 

Activity status 

8. WRC submission point 31 seeks an amendment to the activity status table in 
section 22.3 – depression areas. I have recommended modified wording for new 
buildings in 25.5.5a and 25.5.6 to include depression areas.  I have included an 
example in Appendix 1 of my EIC of how Waikato District Council deals with this 
matter in the Waikato District Plan, in Particular rules NH-R26A – NH-R26E.  
 



In my EIC, I made comments on my position regarding different submission points 
in proposed chapter 22.3. I consider that the definitions in Chapter 22 of the plan 
do not flow through well. There is also a lack of standards for Permitted Activities 
in Depression Areas. Therefore, I have recommended at a minimum, modifying the 
wording to apply the standards for new buildings in 22.5.5a and 22.5.6 to include 
buildings in depression areas as a bare minimum to guarantee the avoidance of 
new risk beyond the acceptable threshold in the plan.  
 
Given the peculiarity of the definition of Depression Area being unique to HCC’s 
district plan, I was not able to propose an alternative option within the timeframe 
allowed for evidence exchange, but welcome the opportunity to work with HCC 
staff on a suitable solution. 
 

Intolerable risk 

9. In WRC submission point 40 they recommend amending Policy 22.2.1c to include 
the addition of avoiding new intolerable risk. The Waikato Regional Policy 
Statement requires through a number of policies and methods within the natural 
hazards chapter, that new intolerable risk be avoided. 
 
I have provided the example of the Waikato District Plan, attached as appendix to 
my EIC, where they have satisfactorily given effect to the WRPS.  

 

Conclusion  

10. Overall, we support all of the recommendations of the s42A author, which accept 
WRC’s submission points and relief sought.  


