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INTRODUCTION 

 

1. My full name is Juliana Reu Junqueira.  

 

2. I hold the position of Team Lead within the Urban and Spatial Planning Unit 

of Hamilton City Council (HCC). I hold the qualifications of Bachelor of 

Architecture and Urbanism from the Federal University of Santa Catarina 

(Brazil), a Master of Civil Engineering (Land-use management) from the 

Federal University of Santa Catarina (Brazil), and a PhD in Environmental 

Planning from the University of Waikato.   

 

3. I am a full member of the New Zealand Planning Institute. I have had over 

20 years’ experience in planning and compliance roles in Local Government 

and consultancy. My previous relevant experience includes Principal 

Planner and Urban-Environmental Policy Integration Manager for Jaragua 

do Sul City Council (Brazil) where I was involved in policy review, land-use, 

environmental and transport integration. I was involved in projects and 

plans involving the establishment of zoning frameworks, density standards, 

housing, master plans, significant natural areas, green infrastructure, 

transport and mobility plans.   

 

4. My PhD research investigated the extent that green infrastructure can aid 

in minimising the effects of climate change – particularly flooding due to 

extreme rainfall events – using a social equity dimension. As part of this I 

undertook extensive research into the benefits and barriers of green 

infrastructure implementation especially as a retrofit alternative. I have 

also modelled the performance of different alternatives under multiple 

rainfall scenarios and developed and tested a cost-efficiency ranking under 

different temporal and spatial scales in different cities in New Zealand. I 

have published a range of peer reviewed articles, book chapters, 

conference papers and research papers in nationally and internationally 

recognised outlets.   
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5. Relevant to Plan Change 14 (PC14) to the Hamilton City Operative District 

Plan (ODP), my research provides valuable insights into the application of 

nature-based solutions for flood risk management, stormwater 

management and climate resilience. My work also contributes to the 

broader understanding of how planning frameworks can incorporate 

environmental, technical, and social considerations to deliver more 

resilient and equitable urban outcomes. 

 

CODE OF CONDUCT 

 

6. I am familiar with the Code of Conduct for Expert Witnesses (Environment 

Court Practice Note 2023) and although I note this is a Council hearing, I 

agree to comply with this code. The evidence I will present is within my 

area of expertise, except where I state that I am relying on information 

provided by another party. I have not knowingly omitted facts or 

information that might alter or detract from opinions I express. 

 

SCOPE OF EVIDENCE 

 

7. This evidence addresses the strategic and planning rationale for PC14. It 

provides an overview of the purpose and intent of the plan change and 

evaluates its provisions in the context of flood risk management, urban 

development enablement, and alignment with national and regional 

planning frameworks. 

 

8. The evidence is structured to address the key strategic components of 

PC14 covering: 

 

a) The overarching justification for the plan change, including the need 

to modernise Hamilton’s approach to managing flood hazards in 

response to climate change and urban growth.  
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b) The role of Floodviewer as a non-statutory, dynamic mapping tool, 

and how it supports the implementation of a risk-based planning 

framework. 

 

c) The introduction of performance-based development controls across 

various flood-related overlays, including Flood Hazard Areas, 

Depression Areas, and Overland Flow Paths. 

 

d) The balance between enabling appropriate development and 

managing flood risk, including provisions for infrastructure and 

hazard-sensitive activities. 

 

e) The use of best available information in resource consent 

assessments, including site-specific assessments and the implications 

for planning decisions. 

 

f) What I consider to be the key issues arising from submissions.  

 

EXECUTIVE SUMMARY 

 

9. PC14 represents a strategic and technically informed response by HCC to 

the increasing risks posed by flooding, particularly in the context of climate 

change and urban intensification. The plan change modernises the city’s 

approach to flood hazard management by introducing a risk-based 

planning framework, replacing static flood maps with dynamic, non-

statutory mapping tools, and refining development controls across various 

flood-related overlays including Flood Hazard Areas, Flood Extent Areas, 

Depression Areas, and Overland Flow Paths. 

 

10. Key features of proposed PC14 after submissions assessment include: 
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a) Adoption of HCC GIS-based Floodviewer as the primary tool for 

identifying flood-related constraints, enabling adaptive management 

and integration of the best available data. 

 

b) Introduction of performance-based development controls that vary 

according to the severity of flood risk, ensuring proportionate 

responses across High, Medium, and Low Flood Hazard Areas. 

 

c) Recognition of Depression Areas as conditional flood risks, with a 

permissive planning approach supported by conservative mapping 

assumptions. 

 

d) Differentiation of Overland Flow Paths by scale and risk, with minor 

Overland Flow Paths excluded from some regulatory provisions due 

to their low hazard potential and mapping limitations. 

 

e) Provision for site-specific assessments to refine mapped data and 

support development feasibility. 

 

f) Alignment with national and regional planning instruments, including 

the Resource Management Act 1991 (RMA), the National Policy 

Statement on Urban Development and the Waikato Regional Policy 

Statement. 

 

11. The evidence also addresses key submission themes, including concerns 

about mapping accuracy, development capacity, and infrastructure 

constraints. PC14 responds to these by embedding flexibility, enabling 

development where risks can be mitigated, and ensuring that planning 

decisions are informed by robust technical and environmental 

considerations. 
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12. The proposed amended provisions are included in Appendix A of this 

evidence. 

 

ANALYSIS 

 

Strategic Justification for PC14 

 

13. PC14 is a strategically significant response by HCC to the growing and 

evolving risks posed by flooding in the city. As climate change intensifies 

the frequency and severity of extreme weather events, urban areas like 

Hamilton face increasing pressure to ensure that land use and 

development are resilient, adaptive, and sustainable.  

 

14. PC14 is strategically important to modernise and strengthen the city’s 

approach to managing flooding. The plan change is a response to the 

increasing availability of comprehensive and technically robust flood 

modelling data, which provides a more accurate understanding of flooding 

across the city.  

 

15. PC14 proposes to use best available information (currently available on 

HCC GIS-based viewer called Floodviewer) as the primary tool for 

identifying Flood Hazard Areas, Overland Flow Paths, Flood Extent Areas 

and Depression Areas, replacing static planning maps in the District Plan. 

This approach reflects the dynamic nature of flood risk, which is influenced 

by ongoing changes in land use, infrastructure, and climate. Non-statutory 

mapping enables HCC to incorporate the best available information and 

update it as new modelling or data becomes available, without requiring a 

formal plan change process. 

 

16. PC14 also introduces a revised policy framework that places greater 

emphasis on avoiding and minimising the adverse effects of flooding. The 

objectives and policies have been amended to prioritise non-structural 
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solutions, enhance consideration of climate change, and ensure that 

development does not exacerbate flood risk. These changes reflect a shift 

towards a risk-based and precautionary approach, consistent with national 

and regional planning direction. 

 

17. The strategic justification for PC14 is further supported by its alignment 

with higher-order planning instruments. The plan change gives effect to 

the RMA, particularly s 6(h), which requires HCC to recognise and provide 

for, as a matter of national importance, the management of significant risks 

from natural hazards. It supports the National Policy Statement on Urban 

Development by enabling safe intensification and is consistent with the 

Waikato Regional Policy Statement’s direction to adopt a risk-based 

approach to hazard management. PC14 also contributes to the 

implementation of Te Ture Whaimana o Te Awa o Waikato by recognising 

the importance of natural hydrological processes and the role of 

floodplains in managing water. 

 

Alignment with Proposed National Policy Statement – Natural Hazards 

 

18. PC14 closely aligns with the proposed National Policy Statement for 

Natural Hazards (NPS-NH), particularly through its adoption of a risk-based 

approach to flood hazard management. The proposed NPS-NH promotes 

proportionate, evidence-based planning responses to natural hazard risk, 

and PC14 reflects this through several key mechanisms: 

 

a) Risk-Based Planning: PC14 applies a tiered approach to flood hazard 

management, with development controls calibrated to the severity 

and likelihood of risk. This mirrors the proposed NPS-NH’s emphasis 

on proportionate responses. 

 

b) Use of Best Available Information: The transition from static planning 

maps to the dynamic, GIS-based tool aligns with Policy P4 of the 
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proposed NPS-NH, which requires local authorities to use the best 

available information. 

 

c) Climate Change Consideration: PC14 integrates climate change 

projections into flood modelling, consistent with Policy P2 of the 

proposed NPS-NH.  

 

d) Residual Risk and Mitigation: The plan change discourages 

development in areas where residual risk remains high, even after 

mitigation, in line with Policy P1. It also ensures that new 

development does not exacerbate flood risk on other sites, 

consistent with Policy P5. 

 

e) Ongoing Risk Assessment: PC14 supports continued risk assessment 

in the face of uncertainty, as encouraged by Policy P6.  

 

19. While PC14 does not adopt the exact risk matrix proposed in the NPS-NH, 

the methodology used to define Flood Hazard Areas is consistent with the 

intent of the policy—assessing both the likelihood and consequences of 

flooding. Importantly, PC14 remains compatible with the future use of the 

proposed matrix, should it be adopted. 

 

20. It is noted that the proposed NPS-NH is currently a discussion document 

and may be subject to change. However, PC14 reflects the current direction 

of central government policy and demonstrates proactive alignment with 

emerging national priorities in natural hazard management. 

 

Flood mapping  

 

21. A key feature of PC14 is the removal of flood maps from the ODP and the 

transition to using best available flood information. HCC’s GIS-based 

mapping tool (currently Floodviewer) is the primary tool for identifying 
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flood-related information. Floodviewer is a non-statutory, web-based 

mapping platform developed by HCC to provide the most current and 

comprehensive flood information available. It is designed to reflect the 

best available science and modelling, and to be updated as new data 

becomes available.  

 

22. Submitters raised concerns regarding the accuracy and transparency of 

Floodviewer data as well as concerns about non-statutory flood maps.  

 

23. To address concerns about localised inaccuracies, PC14 provides for site-

specific assessments by suitably qualified and experienced professionals. 

HCC has also developed a practice note outlining the process for submitting 

third-party assessments, including criteria for what constitutes better 

information, timeframes for review, and how accepted assessments may 

inform resource consent decisions or updates to Floodviewer (refer to 

Attachment 1 of Mr Savage’s evidence for further details).  If the 

assessment is accepted, HCC can accept this as the best available 

information. 

 

24. The use of a non-statutory tool allows HCC to update flooding information 

in a timely manner, without the need for a formal plan change. This 

supports adaptive management and ensures that planning decisions are 

informed by the most current and robust information available. 

 

25. HCC’s approach ensures that flood information remains current and 

reflects the best available science and that the planning framework 

remains responsive and evidence-based. The use of a non-statutory tool 

allows for timely updates in response to new development, infrastructure 

changes, or improved modelling techniques—supporting proactive risk 

management and reducing reliance on outdated static maps. 
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Resource Consent Process 

 

26. It is important to note that while the best available information may 

change over time, the activity status of a proposal under the ODP rules 

remains unchanged. What may change is the information used to assess 

the effects of the activity and determine whether the proposal meets the 

relevant performance standards or requires consent. This approach 

provides flexibility for applicants to demonstrate that their site is not 

subject to the mapped hazard, while maintaining the integrity and 

consistency of the planning framework. A flowchart illustrating this 

assessment process is provided in Appendix C. 

 

27. Resource consent applications under PC14 are assessed using the best 

available flood information at the time of lodgement. This primarily refers 

to data from HCC’s GIS-based Floodviewer tool, unless an alternative site-

specific assessment was submitted by the applicant and accepted by HCC. 

The use of best available information ensures that planning decisions are 

informed by the most current and accurate understanding of flood risk, 

supporting robust and adaptive management outcomes. 

 

Risk-Based Planning Framework 

 

28. PC14 is underpinned by a risk-based planning framework that reflects 

contemporary best practice in natural hazard management. This approach 

recognises that not all flood-related hazards present the same level of risk 

and that planning responses should be proportionate to the nature and 

severity of the hazard. The framework adopted in PC14 enables HCC to 

manage flood risk in a way that is both technically robust and responsive 

to the city’s growth and climate resilience objectives. 

 

29. The risk-based approach is evident in the way PC14 differentiates between 

various types of flood-related features, including Flood Hazard Areas (High, 
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Medium, and Low), Depression Areas, Overland Flow Paths, and Flood 

Extent Areas. These features are defined in the Plan and are displayed 

through Floodviewer. Each of these areas is associated with specific 

planning controls that reflect the level of risk they pose to people, 

property, and infrastructure. 

 

30. For example, High Flood Hazard Areas—where floodwaters are deeper 

than one metre or flow faster than two metres per second—are subject to 

the most restrictive provisions, including policies that seek to avoid hazard-

sensitive land uses such as residential housing, childcare centres, and 

hospitals. In contrast, Low Flood Hazard Areas, which are characterised by 

shallow or slower-moving water, are generally subject to more permissive 

rules, provided that development can demonstrate appropriate mitigation, 

such as minimum floor levels and safe evacuation routes. 

 

31. Depression Areas are a new feature introduced through PC14 to capture 

areas that may be subject to ponding or flooding in the event of 

stormwater infrastructure blockage or failure. The likelihood of flooding 

manifesting in these locations is uncertain. As a result, most developments 

in Depression Areas are permitted, reflecting the limitations of 

understanding the likelihood of occurrence. However, where vulnerable 

activities such as retirement villages, hospitals, or childcare centres are 

proposed, a restricted discretionary activity status applies. This allows HCC 

to assess whether the risk can be reduced to a tolerable level through 

appropriate design and mitigation. 

 

32. The risk-based framework is further supported by a suite of new and 

amended rules that manage the effects of development on areas subject 

to flooding. These include requirements for on-site compensatory 

earthworks to maintain flood storage capacity, controls on impermeable 

surfaces, and provisions to ensure that buildings do not exacerbate 

flooding on neighbouring properties. The plan change also introduces safe 
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access requirements for hazard-sensitive activities, ensuring that 

evacuation routes remain passable during a 1% AEP flood event or another 

plan is in place. 

 

33. Submissions on PC14 reflect a broad understanding of the need for a risk-

based approach, though some submitters have raised concerns about the 

implications for development feasibility, particularly in areas where flood 

hazards are newly identified or more comprehensively mapped. In 

response, the plan change provides for restricted discretionary activity 

status in many cases, allowing for site-specific assessments and tailored 

mitigation measures to be considered through the consenting process. This 

ensures that the framework remains flexible and responsive to local 

conditions, while maintaining a consistent standard of risk management. 

 

34. Overall, the risk-based planning framework established in PC14 enables 

HCC to make planning decisions that are informed by the severity and 

likelihood of hazard events, while also supporting the city’s growth and 

intensification objectives.  

 

Balancing Development Enablement with Hazard Management 

 

35. A central objective of PC14 is to strike an appropriate balance between 

enabling urban development and managing the risks associated with 

flooding. Hamilton is a growing city, and the planning framework must 

support intensification and infrastructure delivery while ensuring that 

development does not place people, property, or the environment at 

undue risk. PC14 achieves this balance by taking a risk-based approach that 

enables development in areas where flood risk can be appropriately 

mitigated, while applying more stringent controls in locations where the 

risk is high. 
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36. The plan change does not prohibit development in flood-prone areas 

outright. Instead, it introduces a suite of performance-based standards 

that allow development to proceed where it can be demonstrated that the 

effects of flooding can be avoided or mitigated to a tolerable level. These 

standards include minimum freeboard requirements for buildings, limits 

on effective impermeable surfaces within hazard areas, and provisions for 

on-site stormwater retention and treatment. These measures are designed 

to reduce the likelihood and severity of flooding impacts, both on-site and 

downstream, and to ensure that new development does not exacerbate 

existing hazards. 

 

37. PC14 also introduces new rules to ensure that buildings are located on 

parts of sites that are free from flooding, and that development does not 

obstruct overland flow paths or reduce flood storage capacity. These 

provisions are particularly important in intensifying urban environments, 

where the cumulative effects of small-scale developments can significantly 

alter hydrological patterns if not carefully managed. 

 

38. Importantly, the plan change recognises that not all land uses are equally 

vulnerable to flooding. The framework distinguishes between activities 

that are sensitive to flood impacts—such as residential dwellings, schools, 

and healthcare facilities—and those that are more resilient, such as certain 

industrial or infrastructure uses. This distinction allows for a more nuanced 

application of rules, enabling appropriate development in hazard-prone 

areas where the activity is not likely to be adversely affected by flooding or 

where mitigation is feasible. 

 

39. Infrastructure needs are also carefully considered. PC14 provides for the 

continued operation and maintenance of lifeline utilities and regionally 

significant infrastructure, recognising that these services are essential to 

the functioning of the city and must often be located in areas where 

alternative sites are not available. The plan change includes provisions that 
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allow such infrastructure to be developed in flood areas, provided that the 

risks are minimised to an acceptable level and that the infrastructure 

remains functional during flood events. 

Development Capacity 

40. A number of submitters raised concerns that the provisions in PC14 may

reduce development capacity across the city, particularly in areas affected

by flood hazards. While it is acknowledged that the plan change introduces

new constraints on development in flood-prone areas, these provisions are

necessary to ensure that growth occurs in a way that is safe, resilient, and

sustainable (refer to Dr Vann’s evidence for further details).

41. PC14 does not seek to prevent development altogether in Flood Hazard

Areas. Rather, it introduces a risk-based framework that enables

development where flood risks can be appropriately mitigated, while

avoiding development in locations where the risk is intolerable. This

approach reflects the direction of the Waikato Regional Policy Statement

and the purpose of the RMA, which requires councils to manage natural

hazards and avoid the creation of new risks to people and property.

Flood Hazard Areas 

42. PC14 introduces a comprehensive and risk-sensitive suite of development

controls for land identified as being within Flood Hazard Areas. These

controls are designed to ensure that development in those areas is

undertaken in a manner that avoids or mitigates risk to people, property,

and infrastructure, while still enabling appropriate land use where the level

of risk is low or can be effectively managed.

43. The development controls vary depending on the nature and severity of

the flood hazard. In High Flood Hazard Areas—where floodwaters are deep
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and/or fast-moving—PC14 maintains the existing precautionary approach 

by generally avoiding new vulnerable land uses, such as residential 

dwellings, schools, and healthcare facilities. These areas are subject to the 

most restrictive provisions, reflecting the significant risk to life and 

property in the event of a flood. 

44. In Medium and Low Flood Hazard Areas, development is not prohibited but

is subject to performance standards and activity status rules that ensure

the risk is appropriately assessed and mitigated. For example, new

buildings and residential activities in Medium Flood Hazard Areas are

classified as restricted discretionary activities. This allows HCC to consider

site-specific flood risk assessments and impose conditions to manage

effects.

45. The plan change also introduces new provisions for on-site compensatory

earthworks, which are required where development would otherwise

reduce flood storage capacity. These earthworks are classified as restricted

discretionary activities and must demonstrate that they do not increase

flood risk on or off-site. This ensures that development can proceed in a

way that maintains the hydraulic function of the floodplain.

46. These development controls are not intended to be prohibitive but are

instead calibrated to the level of risk and the nature of the proposed

activity. They provide a clear and consistent framework for managing flood

risk while enabling development to occur where it is safe and appropriate

to do so. The controls also reflect feedback received through submissions,

many of which supported the use of performance-based standards and

site-specific assessments as a means of enabling development while

managing risk.
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Depression Areas 

47. PC14 introduces Depression Areas as a new planning feature to identify

locations that may be subject to ponding or flooding during heavy rainfall

events, particularly in the event of stormwater infrastructure blockage or

failure.

48. Unlike Flood Hazard Areas, which are based on modelled flood depths and

velocities during a 1% AEP rainfall event assuming fully functioning

stormwater infrastructure, Depression Areas reflect a more conditional

and uncertain risk scenario. The mapping of depression areas incorporates

conservative assumptions, including full blockage of stormwater

infrastructure and pre-filled upstream depressions. These assumptions

result in a highly precautionary interpretation of flood risk as depicted in

Floodviewer, which in turn is reflected in a more tolerant planning

approach adopted in PC14.

Overland Flow Paths 

49. Overland Flow Paths are another key feature addressed in PC14. These are

natural or engineered pathways that convey stormwater runoff across the

land surface during heavy rainfall events. They are critical to the

functioning of the city’s stormwater network.

50. Unlike other flood data, the Overland Flow Path data is not linked to a

specific rainfall event or return period. Rather, it is derived from

topographical analysis and hydrological modelling that identifies the likely

centreline of surface water flow during storm events. The data does not

include information on flow depth, velocity, or width, and therefore

represents a generalised indication of where surface water is expected to

travel, rather than a quantified hazard area.
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51. In managing overland flow paths, it is essential to differentiate between

the varying levels of risk associated with minor, moderate, and major flow

paths. As outlined in the technical evidence of Ms Liao, minor overland flow

paths—typically associated with catchments between 2,000m² and

4,000m²— present a lower level of flood risk and are more susceptible to

mapping inaccuracies due to their sensitivity to subtle topographic

changes. These limitations, combined with the relatively low flow volumes

and shallow depths expected in such paths, require a proportionate

planning response.

52. HCC’s mapping data, while useful, is indicative and not determinative.

Accordingly, when a property contains an identified Overland Flow Path,

applicants are generally expected to provide information such as:

a) Confirmation of the Overland Flow Path category;

b) Topographic and hydrological analysis (particularly for moderate and

major Overland Flow Paths);

c) Field verification where appropriate;

d) Demonstration that stormwater flow is maintained and not diverted

onto neighbouring properties;

e) Compliance with infrastructure standards, including those set out in

the Regional Infrastructure Technical Standards (RITS), which provide 

design guidance for Overland Flow Path formation and conveyance;

and

f) Provision of easements where required.
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53. Given the limitations of the mapping data, the costs of requiring full

compliance for these features are not justified by the benefits. The

approach proposed, excluding minor Overland Flow Paths from the part of

the plan’s regulatory provisions while retaining them in mapping tools for

informational purposes, ensures that planning controls remain

appropriately focused on higher-risk scenarios.

Response to Key Submission Themes 

54. The submissions received on PC14 reflect a wide range of perspectives,

with many submitters expressing support for HCC’s efforts to improve

flood risk management, while others raising concerns about the

implications of the proposed provisions. At a strategic level, the most

common themes included concerns about the accuracy and fairness of

flood hazard mapping, the feasibility of development under the new rules,

and the potential impact on property values and development rights.

Appendix B provides a more detailed response to the submission points.

55. A significant number of submitters questioned the reliability of the flood

information displayed in Floodviewer, particularly where the mapped flood 

risk did not align with their personal experience or site-specific

assessments. In response, it is important to reiterate that Floodviewer is

based on the best available data and is designed to be updated as new

information becomes available. HCC provides a clear pathway for

landowners to submit site-specific flood assessments prepared by qualified 

experts (refer to Mr Savage’s evidence Attachment 1). Where these

assessments demonstrate that the mapped hazard is not accurate, HCC

may accept the revised information as the best available information.

56. While not within the scope of PC14, the submission points were referred

to the Floodviewer team for review. The team assessed the concerns and
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responses were provided directly to submitters via email prior to the 

hearings. 

57. Concerns were also raised about the feasibility of development under the

proposed rules, particularly in areas where new constraints apply. The

Section 32 evaluation addressed this issue directly through a commercially

feasible capacity analysis, which confirmed that sufficient development

capacity remains available across the city to meet medium- and long-term

growth needs. While some sites may be more constrained, the overall

impact on development potential is limited, and the plan change includes

provisions that enable development to proceed where risk can be

appropriately mitigated.

Use of Risk Terminology and Thresholds 

58. PC14 also introduces a risk-based framework for managing flooding. This

framework adopts the terminology of “intolerable,” “tolerable,” and

“acceptable” risk, consistent with the Waikato Regional Policy Statement

(WRPS). The use of these terms provides a structured and transparent

method for assessing the appropriateness of land use and development in

areas subject to flood risk.

59. The rationale for this approach is grounded in the need to differentiate

between levels of risk and to ensure that planning responses are

proportionate.

Infrastructure and Essential Services 

60. Infrastructure and essential services play a critical role in supporting the

functioning and resilience of Hamilton City. PC14 provisions take a risk-

based approach to managing these activities in flood areas, balancing the
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need to maintain and develop infrastructure with the imperative to reduce 

exposure to flood hazards. 

61. Regionally significant infrastructure and lifeline utilities often have

operational or locational constraints that limit their ability to avoid hazard

areas. Submitters raised concerns that the proposed provisions may unduly

restrict such infrastructure, particularly in Medium and High Flood Hazard

Areas. In response, proposed amendments include specific policy direction

(Policy 22.2.1j) that enables new infrastructure in hazard areas where it

cannot reasonably or practicably be located elsewhere, and where the risk

can be reduced to an acceptable level.

CONCLUSIONS 

62. PC14 delivers a balanced and forward-looking framework for managing

flood risk in Hamilton. It enables development in a way that is safe,

resilient, and responsive to both environmental realities and urban growth

pressures. By adopting a risk-based approach, integrating dynamic

mapping tools, and allowing for site-specific refinement, PC14 ensures that

planning controls are proportionate, technically sound, and adaptable.

63. The provisions of PC14 reflect best practice in natural hazard management

and are supported by a strong strategic rationale, technical evidence, and

alignment with higher-order planning instruments. The plan change

enhances the city’s ability to manage flooding while supporting its

development aspirations, and it provides a clear and transparent pathway

for landowners, developers, and decision-makers to navigate flood-related

planning requirements.

64. Flood risks must be managed in a holistic manner, recognising the

interconnected nature of land use, infrastructure, and environmental
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systems. PC14 is part of a broader strategy to support future development 

in Hamilton while ensuring that flood hazards are appropriately addressed. 

Dr Juliana Reu Junqueira 

1 August 2025 



Appendix A 

Officer’s recommended amendments to PC14 provisions 

A full set of the recommended amendments to provisions is available on HCC’s 

external PC14 web page at the following link: 

https://hamilton.govt.nz/property-rates-and-building/district-plan/plan-

changes/plan-change-14/ 

https://urldefense.proofpoint.com/v2/url?u=https-3A__hamilton.govt.nz_property-2Drates-2Dand-2Dbuilding_district-2Dplan_plan-2Dchanges_plan-2Dchange-2D14_&d=DwMF-g&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=WT-nYgDzxgFfqKQJLXV2r8m6n0mn-j_-kcDs880CwQ8&m=CbQct--MOXRzgi8a8N9s2kHlcxzHhI2mbVQGH62Q5Xa34hzGPIa2gmP9EbuqoA4y&s=1Gd4rAjpE0M2-98fA04ebX9x7XdqIA7G5ViTYzvzPX4&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__hamilton.govt.nz_property-2Drates-2Dand-2Dbuilding_district-2Dplan_plan-2Dchanges_plan-2Dchange-2D14_&d=DwMF-g&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=WT-nYgDzxgFfqKQJLXV2r8m6n0mn-j_-kcDs880CwQ8&m=CbQct--MOXRzgi8a8N9s2kHlcxzHhI2mbVQGH62Q5Xa34hzGPIa2gmP9EbuqoA4y&s=1Gd4rAjpE0M2-98fA04ebX9x7XdqIA7G5ViTYzvzPX4&e=
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1.0 Introduction  

This report has been prepared to:  

• Assist the Independent Hearing Commissioner in making their decisions on the 

submissions and further submissions for Plan Change 14 (PC14) that are relevant to the 

above topic(s); and  

• Provide submitters with an opportunity to see how their submissions have been 

evaluated by Council, prior to hearings.  

This report uses ‘key themes and issues’ to group and address matters raised in submissions and 

further submissions. 

The report includes officer recommended responses to submission points and, where 

appropriate, proposed amendments to PC14.  

This report is supported by the evidence of the following experts: 

1. Mr Jon Rix 

2. Dr Juliana Reu Junqueira 

3. Ms Mona Liao 

4. Mr Nathanael Savage 

5. Dr Yong Vann 

2.0 Scope of Report – Relevant Plan Change Provisions 

This report considers submissions and further submissions received in relation to the parts of 

PC14 listed in Table 1:  

Table 1 Plan Change provisions that this report addresses 

District Plan Volume Proposed Plan Change 14 

Chapters or Appendices 

Proposed Plan Change 14 

Sections 

Volume 1 Chapter 4 Residential Zones 4.5 Large Lot Residential Zones 

Chapter 14 Future Urban Zones 14.4 Rules – General Standards 

Chapter 22 Natural Hazards  Full chapter 

Chapter 23 Subdivision 23.2 Objectives and Policies, 

23.7 Subdivision Design 

Standards 

Chapter 25 City-wide 25.13 Three Waters 
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25.14 Transportation 

Volume 2 Appendix 1 1.1 Definitions and Terms 

1.2 Information Requirements 

1.3 Assessment Criteria 

Planning Maps - - 

 

3.0 Overview of the Topic 

The Plan Change addresses the impacts of natural hazards by making changes to the chapters 

listed in Table 1. These changes include: 

• Reviewing definitions and additional controls for low, medium and high flood hazards, 

overland flow paths, depression areas, and flood extent areas.   

• Removing the hazard maps from the District Plan and instead relying on best available 

information (currently the Council’s Floodviewer). 

• Amendments to stormwater management rules. 

4.0 Statutory Requirements  

PC14 was supported by a section 32 evaluation report titled ‘Plan Change s32 Report – Plan 

Change 14– Flooding (the Section 32 Report). The Section 32 report was accompanied by 11 

supporting documents that formed appendices to the Section 32 report.  

The Section 32 Report and supporting assessment suite has been evaluated and is considered 

generally robust and suitable for supporting PC14.  

A further evaluation report will be prepared pursuant to section 32AA of the RMA to support the 

Hearing Commissioner decisions, in respect of providing further evaluation of any changes that 

will be made to the PC14 provisions following the initial section 32 evaluation. Such further 

evaluations are to be undertaken at a level of detail that corresponds to the scale and significance 

of the changes.  

The section 32AA report will be made available prior to decisions on PC14 being released. 

5.0 Overview of Submissions Received 

In total, 57 submissions were received for PC14. This translates to 510 individual submission 

points. Of these, 60% (305 submission points) relate directly to the proposed amendments to 
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Chapter 22Natural Hazards, 8% (40 submission points) relate to Appendix 1.1. Definitions and 

Terms, 8% (43 submission points) relate to Chapter 25.13 Three Waters and, and 3% (16 

submission points) relate to the use of non-statutory planning maps. Table 2 provides an 

overview of the submissions made on Plan Change 14. 

Table 2 Overview of submission points 

Total number of submitters 57 

Total number of primary submission points 510 

Chapter 22 - Natural Hazards 305 
Chapter 23 - Subdivision 18 
Chapter 25.13 - Three Waters 43 
Appendix 1.1 - Definitions and Terms 40 
Appendix 1.3 - Assessment Criteria 16 
Other Chapters 9 
Planning Maps 16 
Out of Scope 63 
Submitters who wish to be heard 32 

Total number of further submission points 338 

Figure 1 Summary of Submission Points per Chapter 

Chapter 22 -
Natural Hazards

60%

Chapter 23 -
Subdivision

4%

Chapter 25.13 -
Three Waters

8%

Appendix 1.1 -
Definitions and 

Terms
8%

Appendix 1.3 -
Assessment 

Criteria
3%

Other Chapters
2%

Planning Maps
3% Out of Scope

12%
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The majority of submitters (60%) supported proposed Plan Change 14 either in part (36%) or in 

full (24%), and 34% opposed aspects of the plan change. 

 

Figure 2 Summary of submissions in support or opposition 

6.0 Key Themes and Issues  

6.1.  Overview 

The key themes raised in submissions are outlined below: 

• Theme 1 – Planning Maps 

• Theme 2 – Effluent disposal 

• Theme 3 –Natural Hazards 

• Theme 4 –Subdivision 

• Theme 5 –Three Waters 

• Theme 6 –Transportation 

• Theme 7 –Definitions and Terms 

• Theme 8 – Assessment Criteria  

• Theme 9 – Out of Scope Matters 

Recommended changes are identified in the following ways: 

• Text in standard typeface with no additional formatting shows Operative District Plan text. 

Support
24%

Support in part
36%

Oppose 
34%

Not stated
6%

Support Support in part Oppose Not stated
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• Text in standard typeface which either underlined or struck through shows Plan Change 

14 changes to the Operative District Plan which were notified in January 2025. 

• Text in bold orange indicates changes recommended in response to submissions.  

o Text which is only underlined shows proposed next text, additional to what was 

notified in January 2025. 

o Text which is both underlined and struck through (example) shows where notified 

text is proposed to be removed.  

o Text which is struck through and not underlined (example) shows where operative 

text is proposed to be removed.  

6.2. Theme 1 – Planning Maps 

This theme addresses the issues raised regarding the use of flood mapping as statutory or non-

statutory documents. The primary focus is on the assess submission points raised between using 

the Council’s non-statutory mapping tool, currently Floodviewer, versus statutory District 

Planning Maps.  

Issue 1 – Non-statutory mapping 

This issue addresses submitter support or opposition to the use of Council’s non-statutory 

mapping Floodviewer in place of statutory District Planning Maps.  

Submission Points Relating to Issue 

1.1, 32.8, 33.1, 34.1, 38.3, 39.2, 41.3, 43.9, 43.16, 45.2, 45.5, 45.43, 48.2, 49.1, 53.2, 54.1 

Further Submission relating to Issue 

FS2.21, FS2.24, FS2.25, FS2.33, FS2.49, FS2.50, FS4.1, FS6.56, FS6.95, FS6.97, FS10.19, 

FS11.31, FS13.7, FS13.23, FS13.30, FS13.40, FS14.3, FS14.8 

Analysis of issue 

While statutory maps can bring more certainty that the maps will not change without a Plan 

Change, this approach does not reflect the dynamic nature of climate change and extreme 

weather events. HCC has a process in place to update flooding information and ensure that 

the best available information is accessible through its GIS viewer (currently Floodviewer). This 

dynamic approach allows for more accurate and timely updates, reflecting changes in natural 

hazards due to evolving changes in climate. 

Non-statutory mapping offers flexibility and responsiveness, allowing for regular updates and 

adjustments based on the latest data and modelling. This ensures that flood information 

remains current and accurate. Climate change and extreme weather events can alter flood risk 
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profiles, and non-statutory mapping can adapt to these changes more effectively than static 

statutory maps. Floodviewer provides a transparent and accessible platform for residents and 

developers to view flood information, promoting informed decision-making. The ability to 

update flood information supports proactive mitigation and adaptation strategies, helping to 

reduce the impact of flooding on communities. 

Some submitters express concerns about the accuracy of Floodviewer data. It is essential to 

ensure that the data used for Floodviewer is robust and validated regularly. Providing clear 

guidelines on how Floodviewer will account for new building development and modifications 

on topography will help address submitters' concerns about the reliability of the mapping.  

Appendix 2 of Mr. Savage's evidence outlines the procedure for challenging HCC flood data and 

the criteria for its evaluation. It identifies key assumptions considered and provides a clear 

discussion on how individuals can contest the flood data by presenting best available 

information and the methods by which these challenges will be assessed. 

Recommended Changes  

No recommended changes. 

 

6.3. Theme 2 – Effluent disposal 

Theme 2 addresses the issues stemming from proposed changes to effluent disposal rules in 

Natural Hazard Areas in the Future Urban and Large Lot Residential Zones.  

Issue 1 – Effluent disposal 

Some submissions oppose proposed changes to the effluent disposal rules in the Future 

Urban and Large Lot Residential Zones. 

Submission Points Relating to Issue 

25.4, 36.1, 46.6, 46.7  

Further Submission relating to Issue 

FS6.63, FS6.64, FS7.5, FS11.3, FS12.4 

Analysis of issue 

Submitters oppose the wording of 14.4.6 and 4.5.1, considering it too inflexible for effective 

management of effluent within a Flood Hazard Area or Depression Area. One submitter 

requests the provisions be updated to enable onsite disposal or storage of sewage in Flood 

Hazard Areas where suitable mitigation is provided.  
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A second submitter requests that onsite disposal or storage should be enabled where the risk 

can be avoided. They submit that the rule should only apply to Depression Areas where 

discharges cannot be managed above the depression level. It is recommended to remove the 

reference to Depression Areas in these two rules. This is because the potential use of land for 

effluent disposal field within Depression Areas but outside of Flood Hazard Areas and Overland 

Flow Paths could be suitable as the probability of flooding is lower and less certain. 

Finally, a submitter identifies a drafting error. The notified version incorrectly used the 

numbering from a previous District Plan version, prior to Plan Change 12 becoming operative. 

It is recommended to correct this. 

Recommended Changes  

4.9.1 4.5.5.1  Effluent Disposal 

a. Areas for the on-site disposal or storage of sewage (septic tanks) or farm effluent shall 

not be located within a: 

i. High Flood Hazard Area. 

ii. Medium Flood Hazard Area. 

iii. Low Flood Hazard Area. 

iv. Temple View Flood Hazard Depression Area  

v. Culvert Block Overland Flow Path. 

vi. Flood Hazard Extent Area. 

vii. Waikato Riverbank and Gully Hazard Area. 

viii. Significant Natural Area (refer to Volume 2, Appendix 9, Schedule 9C: 

Significant Natural Areas). 

ix. Root protection zone of a significant tree (refer to Volume 2, Appendix 9, 

Schedule 9D: Significant Trees). 

x. Site in Schedule 8B: Group 1 Archaeological and Cultural Sites (refer to 

Volume 2, Appendix 8, Schedule 8B). 

 

14.4.6 Effluent Disposal 

a. Areas for the on-site disposal or storage of sewage (septic tanks) or farm effluent shall 

not be located within a: 

i. High Flood Hazard Area. 

ii. Medium Flood Hazard Area. 

iii. Low Flood Hazard Area. 

iv. Temple View Flood Hazard Depression Area  
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v. Culvert Block Overland Flow Path. 

vi. Flood HazardExtent Area. 

vii. Waikato Riverbank and Gully Hazard Area. 

viii. Significant Natural Area (refer Volume 2, Appendix 9, Schedule 9C: Significant 

Natural Areas) 

ix. Root protection zone of a significant tree (refer Volume 2, Appendix 9, 

Schedule 9D: Significant Trees). 

x. Site scheduled in Volume 2, Appendix 8, Schedule 8B: Group 1 Archaeological 

and Cultural Sites. 

 

6.4. Theme 3 –Natural Hazards 

This theme addresses concerns raised in submissions regarding the management of flood-

related risks in Hamilton. It focuses on how land use and development should respond to natural 

hazards, particularly in areas identified as being at risk of flooding. The theme reflects the 

importance of ensuring that new development does not increase hazard exposure and that 

existing risks are reduced where practicable. It also highlights the role of non-structural solutions, 

climate change adaptation, and resilient infrastructure in achieving safe and sustainable urban 

growth.  

Issue 1 – Purpose 

This issue addresses submission points related to the Purpose of Chapter 22 – Natural 

Hazards. Overall, submitters support the purpose section of Chapter 22. Some submitters, 

however proposed amendments to improve the clarity of the plan and provide certainty for plan 

users. 

The amendments sought include the following: 

• Third party stormwater assessments 

• Consent triggers 

• Avoidance of new risk 

• Reference to Floodviewer in the Purpose section 

• Other hazards 

Submission Points Relating to Issue 

5.1, 14.1, 14.3, 28.1, 29.2, 29.25, 30.1, 30.2, 30.27, 30.28, 30.29, 31.2, 31.3, 43.19, 45.3, 45.4, 

46.3, 46.8, 48.11, 48.23, 51.1, 54.10 

Further Submission relating to Issue 
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FS2.41, FS6.17, FS6.26, FS6.27, FS6.42, FS6.47, FS6.48, FS6.49, FS6.60, FS6.65, FS6.86, 

FS6.100, FS7.2, FS10.4, FS11.13, FS11.15, FS11.18, FS13.10, FS13.11 

Analysis of issue 

Third party stormwater assessments 

Multiple submitters raised concerns about the process for challenging flood information held 

about a property on Floodviewer. Another related issue raised in submissions is that the burden 

falls on developers or landowners to rectify Floodviewer deficiencies. Submitters would like 

confirmation about the process by which Council will process and accept or reject third party 

assessments, as well as the timeframes involved to mitigate uncertainty for developers. 

Submitters also request clarification as to what constitutes ‘better’ information, suggesting the 

wording be amended to ‘more recent and technically sound’. Council has prepared a practice 

note which addresses the concerns raised by submitters, including the process and 

timeframes for providing third party stormwater assessments and what constitutes ‘better’ 

information. Refer to Appendix C for Dr Reu Junqueira’s evidence for an overview of the process 

for challenging the flood data.  

Consent trigger 

Submitters are uncertain about when resource consent will be required following third party 

stormwater assessment. Submitters state it is currently unclear whether resource consent will 

be required following acceptance of a third party stormwater assessment which shows no 

flood hazards on a property. In response to these submitters, it is recommended to add a 

definition of “best available information” to specify that where an applicant provides an 

acceptable alternative flood assessment, that will be considered the best available 

information for the purposes of determining whether resource consent is required. As a result 

of this new definition, consequential amendments will also be required in Chapter 22 and 

Appendix 1.1. Definitions and Terms to provide consistent wording for ‘best available 

information’. 

Submitters would also like clarification about when resource consent is required for properties 

which are only partially affected by flood hazards. Some submitters suggest that buildings and 

structures proposed on properties affected by flood hazards, but fully outside of the affected 

area, should not require resource consent. This is how flood-related data operates as an 

overlay, being applied only to the parts of a site affected by the specific hazard.  

Avoiding new risk 

One submitter requests wording be added to the Purpose to signal a clear intent to avoid 

creating new intolerable natural hazard risk. This addition is not recommended as it is 
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considered that the chapter already sends a clear signal to avoid new intolerable risk, in 

particular, through the wording of objective 22.2.1.  

Floodviewer in the Purpose 

Some submitters suggest that the Purpose should make explicit reference to Council’s 

Floodviewer, rather than simply referring to ‘best available information’. Purpose Note 2 

currently refers to ‘the GIS viewer’ on Council’s website.  

While this change could improve clarity, it may also limit the use of tools currently named 

Floodviewer. The intention is to refer to Hamilton City Council's (HCC) best available 

information accessible through a GIS viewer, without necessarily tying it to a specific name 

(e.g., Floodviewer).  

Submitters also seek that the limitations of Floodviewer and the climate change assumptions 

used to produce the maps are more clearly expressed. Mr Rix evidence further discuss this. 

The limitations of Floodviewer are also outlined on the Council webpage which hosts 

Floodviewer, but as Mr Rix recommends, additional information should be added to improve 

confidence and transparency in the data. This is considered a more appropriate location to 

express the limits of Floodviewer, as the limits and climate change assumptions can be 

updated outside a Schedule 1 process when improvements or new assumptions are 

introduced to Floodviewer. Therefore, no changes to the Purpose are recommended based on 

this submission topic. 

Finally, several submitters state their opposition to the inclusion of catchment-based flood 

modelling on the grounds that it is inaccurate. No changes are recommended based on this 

submission topic. Flood modelling remains the best information available to understand 

where flooding is likely to occur. Catchment-based flood modelling uses detailed data and 

advanced algorithms to predict flood behaviour across different areas. While no model can be 

perfectly accurate, these models are continually refined and updated to incorporate new data 

and improve their reliability.  

Other hazards 

One submitter suggests the district plan should manage all types of natural hazards, including 

earthquakes, severe wind, drought, volcanic ash fall, landslides and erosion, rural fire, and 

flooding. While the intent of this suggestion is understood and appreciated, Plan Change 14 is 

specifically focused on flooding.  

Recommended Changes  

Best available catchment-based flood information: Means, unless Council is satisfied 

otherwise, catchment-based flood information published on Council’s website. 
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Consequential amendments as follows:  

Appendix 1.1 Definitions  

Overland flow path note: […] Council will continually update the primary storm water system 

(usually piped) becauseOverland Flow Path map to reflect the water flow has exceeded the 

capacity of that networkbest available catchment-based flood informationavailable. 

 

Issue 2 – Objective  

This issue addresses submission points related to the Objective of Chapter 22. While generally 

supported, submitters suggest improvements, including shifting from a "no risk" approach to 

preventing new risks, better recognising infrastructure needs, and adopting risk-based 

terminology from the Waikato Regional Policy Statement (WRPS).  

Submission Points Relating to Issue 

26.5, 28.2, 29.4, 30.4, 31.4, 32.3, 44.1, 45.6, 48.12, 48.24 

Further Submission relating to Issue 

FS1.1, FS1.5, FS2.18, FS2.38, FS2.42, FS3.16, FS4.10, FS6.18, FS6.29, FS6.55, FS6.87, 

FS6.101, FS10.3, FS11.10, FS11.26, FS13.44, FS13.7, FS13.13, FS13.21, FS14.16 

Analysis of issue 

The majority of submitters (expect from 32.3) are generally supportive of Objective 22.2.1. 

Those who support in part offer suggestions to improve the provision for infrastructure in the 

plan, change the language used to describe risk, or seek an appropriate standard of effect to 

avoid.  

‘No risk’ approach 

Some submitters perceive that Objective 22.2.1 establishes a “no risk” approach to flood 

hazards. Submitters oppose Objective 22.2.1 on the grounds that no increase in the potential 

adverse effects from natural hazards is a high bar. Submitters propose amendments to the 

wording to focus on not creating new risk rather than preventing the potential for adverse 

effects to people, property and the environment. This proposed wording, with amendments, is 

supported and recommended for adoption into the plan. 

One submitter requests the deletion of clause 22.2.1(ii), arguing that it is inappropriate to 

require the reduction of existing risk as it may reduce the ability of people to provide for their 

wellbeing. This reasoning is disagreed with, as reducing risk is often the most appropriate way 

for people to achieve wellbeing. Additionally, the qualifier ‘where practicable’ means people 

should reduce risk when possible, but not at all costs. 
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Providing for infrastructure 

Submitters also propose changes to Objective 22.2.1 to better recognise and provide for 

infrastructure. While provision for infrastructure is made in Policy 22.2.1j, submitters consider 

that recognition is also required in the objectives. This reasoning is supported, and it is 

recommended to include infrastructure in the wording of 22.2.1ii. 

Risk terminology 

One submission recommends the use of risk-based terminology which aligns with the Waikato 

Regional Policy Statement (WRPS). The use of threshold-based risk terminology as outlined in 

the WRPS allows for a more comprehensive understanding of potential impacts and more 

consistent understanding of risks across the region. The use of risk-based terminology is 

supported and recommended for incorporation throughout the plan. Changes to Objective 

22.2.1 are recommended to include risk-based terminology, as well as definitions to align with 

the WRPS (addressed in Theme 7, Issue 16). 

Recommended Changes  

Objective 22.2.1 

Risks from natural hazards are managed in a way that: 

i. Subdivision, use and development does not increase the potential for adverse 

effects to people, property, infrastructure and the environment.   

ii. where practicable, reduce risks arising from natural hazards for adverse effects on to 

an acceptable level for people, property, infrastructure and the environment. 

iii. increase community resilience to natural hazards including the effective and efficient 

response and recovery from the adverse effects of natural hazard events. 

 

Issue 3 – Managing the Risks of Natural Hazards (Policy 22.2.1a) 

Policy 22.2.1a outlines the management of subdivision, use, and development to mitigate or 

minimise risks from natural hazards to a tolerable level. This includes assessing the effects and 

risks, taking a precautionary approach, and prioritising non-structural solutions. The policy 

also emphasises the importance of recognising multiple hazards, maintaining natural 

features, and considering climate change impacts. 

Submission Points Relating to Issue 

18.1, 18.3, 18.4, 19.2, 28.3, 29.3, 29.26, 30.3, 31.5, 33.3, 33.4, 34.2, 34.3, 44.2, 45.7, 48.13, 

51.2, 53.3 

Further Submission relating to Issue 
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FS2.10, FS2.11, FS3.6, FS3.15, FS4.14, FS6.5, FS6.28, FS6.88, FS10.10, FS11.21, FS13.45, 

FS14.6 

Analysis of issue 

Prioritisation of non-structural or nature-based solutions 

A majority of the submissions on policy 22.2.1a focus on the prioritisation of non-structural 

solutions. Submitters question the need for this point, with one seeking flexibility for 

impermeable, developed industrial sites that mitigate stormwater effect, expressing concern 

it will not be achievable for existing sites. Another submitter is concerned it will reduce 

potential areas of development and exacerbate many of the issues identified in Council's 

urban design report. A submitter suggests amending the policy to give priority to the use of non-

structural solutions ‘where practicable’. This change is not functional and will create too much 

ambiguity.  

Another submitter requested to amend policy to state ‘avoid increasing’ risks and ‘avoid’ 

creating new risks. They also suggested removing 22.2.1a (viii) and states it is ambivalent as to 

whether it supports new development or not. Using the word ‘avoid’ in the policy would prevent 

subdivision, use and development occurring even if the risks could be minimised to a tolerable 

level. This is unnecessarily restrictive. It is not recommended to adopt this change. It is also 

not recommended to remove clause 22.2.1a(viii) from the policy. This clause provides flexibility 

to consider future intensification of natural hazards as a result of climate change. This is 

important to retain in the plan.  

A submitter expresses concern that the provisions do not adequately recognise and provide for 

the continued usage and operation of existing Regionally Significant Infrastructure within 

hazard prone areas. The submitter requests the inclusion of a new provision stating, “Providing 

for the continued use of existing Regionally Significant Infrastructure located in hazard 

areas, where hazard risks have been reduced to the extent reasonably practicable.” They 

also state non-structural solutions may not provide an appropriate degree of protection for 

‘long-lived infrastructure’.  

The seek to include the following amendments to 22.2.1a(iv):  

Providing for the most effective natural hazard mitigating measures to reduce hazard risks 

over the life of any proposed development, and where possible gGiving priority to the use 

of nature-based or non-structural solutions, rather than construction of natural hazard 

protection works or structures. 

It is recommended to accept this change in part. As proposed by the submitter, the structure 

of clause 22.2.1a(iv) is confusing and reduces the clarity of the plan. The intention of the policy 
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is to promote the use of nature-based and non-structural solutions, over traditional built 

solutions. Therefore, it is not recommended to adopt the first part of the proposed amendment. 

The inclusion of nature-based solutions makes the intention of the policy more explicit. 

Therefore, it is recommended to incorporate this part of the proposal into the policy for clarity.  

Risk threshold  

A submitter states that Policy 22.2.1a(i) is missing a connection to risk thresholds and advises 

the policy should be amended to align with the new approach of section 106A of the RMA 

proposed by the Resource Management (Consenting and Other System Changes) Amendment 

Bill. Section 106A of the RMA proposed by the Resource Management (Consenting and Other 

System Changes) Amendment Bill provides consent authorities with the ability to refuse land 

use consent, or impose conditions, where an activity may create or exacerbate significant risks 

from natural hazards. This provision is already reflected in Policy 22.2.1a, which requires the 

management of subdivision, use, and development to mitigate natural hazard risks or reduce 

them to a tolerable level. The policy explicitly includes the need to assess the effects and risks 

from natural hazards, aligning with the combined risk assessment approach outlined in the 

proposed Section 106A(2). No further changes to the policy are considered necessary at this 

stage. 

Another submitter seeks a definition for ‘tolerable, which is addressed in Theme 7, Issue 16. 

Recommended Changes  

22.2.1a 

Manage subdivision, use, and development to mitigate risks from natural hazards, or minimise 

them to a tolerable level, including by: 

i. Assessing the effects of and risks from natural hazards, 

ii. Taking a precautionary approach. 

iii. Recognising that sites may be subject to multiple hazards and the potential 

cumulative effects these hazards may create. 

iv. Giving priority to the use of nature-based or non-structural solutions, rather than 

construction of natural hazard protection works or structures. 

v. Recognising, maintaining, or enhancing the role of natural features and 

processes to avoid or minimise natural hazards, including, e.g., the natural function of 

floodplains to store and convey flood waters. 

vi. Ensuring new activities do not create new, or exacerbate existing, natural 

hazards. 
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vii. Considering the effects of climate change on the occurrence and severity of 

natural hazards. 

viii. Recognising that redeveloping a site, including intensifying its use, may create 

opportunities to reduce the overall level of existing risk. 

ix. Using the best available information and applying best practice where 

practicable. 

 

Issue 4 – Flood Hazard Area Risk Assessment (Policy 22.2.1b) 

This issue addresses submission points related to Policy 22.2.1b, which outlines the matters 

to be considered when assessing flood hazard risks. 

Submission Points Relating to Issue 

28.4, 29.5, 30.5, 31.6, 44.4, 45.8, 52.1, 57.5 

Further Submission relating to Issue 

 FS4.7, FS6.6, FS6.30, FS13.42 

Analysis of issue 

The majority of submitters express support for Policy 22.2.1b, either as notified or with minor 

amendments to enhance clarity. Only one submitter (52.1) opposes the policy. Some 

submitters suggest refinements, including the addition of clauses to provide for infrastructure, 

and clarification of how climate change effects should be assessed. 

One submitter requests the policy reference Representative Concentration Pathway (RCP) 8.5 

to ensure consistency in evaluating the anticipated effects of climate change. While this would 

standardise assessments, it may also reduce flexibility as modelling approaches evolve. In 

particular, the RCP framework is being superseded by the Shared Socioeconomic Pathways 

(SSPs), which offer a broader and more integrated approach to modelling future climate 

scenarios. SSPs incorporate both greenhouse gas concentration trajectories and 

socioeconomic factors, and while they are conceptually similar to RCPs, they are not directly 

interchangeable1. Given this shift in international best practice, and to retain adaptability in the 

face of evolving modelling tools, no change to the policy is recommended at this time. 

 

1 IPCC, 2023: Summary for Policymakers. In: Climate Change 2023: Synthesis Report. Contribution of 
Working Groups I, II and III to the Sixth Assessment Report of the Intergovernmental Panel on Climate 
Change [Core Writing Team, H. Lee and J. Romero (eds.)]. IPCC, Geneva, Switzerland, pp. 1-34, doi: 
10.59327/IPCC/AR6-9789291691647.001 
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Minor wording changes are proposed to improve readability, such as clarifying references to 

health and safety and evacuation needs. These changes are not considered to significantly 

enhance the clarity or intent of the policy and are, therefore, not recommended. 

One submitter proposes adding clauses to explicitly provide for the development, repair, 

maintenance, upgrade, and replacement of regionally significant infrastructure. These matters 

are more appropriately addressed under Policy 22.2.1j, which specifically deals with 

infrastructure. 

Finally, one submitter proposes adding clauses to 22.2.1b to provide for the development, 

repair, maintenance, upgrade and replacement of regionally significant infrastructure. These 

matters are more appropriately addressed under Policy 22.2.1j which specifically deals with 

regionally significant infrastructure.  

Recommended Changes  

No recommended changes. 

 

Issue 5 – Earthworks (Policy 22.2.1c) 

This issue addresses submission points related to Policy 22.2.1c, which seeks to manage the 

effects of earthworks in flooding areas. The policy aims to ensure that earthworks do not 

reduce flood storage capacity or alter stormwater flows in ways that could increase flood risk.  

Submission Points Relating to Issue 

32.10, 33.5, 44.5, 45.9, 48.14, 57.6 

Further Submission relating to Issue 

FS6.89, FS11.33, FS13.43, FS14.7, FS14.17 

Analysis of issue 

Most submitters are supportive of Policy 22.2.1c, with some recommending minor 

amendments to improve clarity. One submitter requests that the policy also address the speed 

of stormwater runoff, while another suggests deleting the reference to “off site,” arguing that 

earthworks often occur across multiple sites and that this wording could be misleading. 

The request to include runoff speed is not supported, as the existing policy and associated 

rules already provide sufficient coverage of flood risk without needing to specify runoff velocity. 

Similarly, the suggestion to remove the term “off site” is not recommended, as the broader rule 

framework already accounts for multi-site developments and provides appropriate flexibility. 

Two submitters proposed minor wording changes to improve the readability of the policy. These 

changes are supported, as they enhance clarity without altering the intent of the provision. 
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Recommended Changes  

22.2.1c 

Manage earthworks to not reduce flood storage capacity on a site or divert or to concentrate 

stormwater discharges off a site. 

 

Issue 6 – Use and Development in Flood Hazard Areas (Policies 22.2.1d-g) 

This issue addresses submission points related to Policies 22.2.1d through 22.2.1g which 

outline the approach to use and development in Flood Hazard Areas. These policies aim to 

manage risk by restricting vulnerable activities in high-risk areas, encouraging risk reduction, 

and recognising that some land uses may be more resilient to flooding. 

Submission Points Relating to Issue 

25.5, 25.6, 25.7, 26.6, 26.7, 26.22, 28.5, 28.6, 28.7, 29.6, 29.7, 29.8, 30.6, 30.7, 30.8, 31.7, 31.8, 

31.9, 33.6, 33.7, 34.4, 34.5, 34.6, 34.7, 36.2, 44.6, 44.7, 44.8, 44.9, 45.10, 45.11, 45.12, 48.15, 

48.17, 51.3, 51.4, 57.7, 57.8, 57.9, 57.10 

Further Submission relating to Issue 

FS2.5, FS2.39, FS4.1, FS4.2, FS4.6, FS4.8, FS4.9, FS6.7, FS6.8, FS6.9, FS6.31, FS6.32, FS6.33, 

FS6.90, FS6.92, FS7.6, FS10.20, FS11.4 FS11.5, FS11.6, FS12.1, FS13.4, FS13.6, FS13.25, 

FS13.26, 13.41, FS14.1 

Analysis of issue 

The Use and Development in Flood Hazard Areas policies are generally supported by 

submitters. 

22.2.1d 

Submitters largely support the policy’s intent to avoid placing vulnerable land uses in High 

Flood Hazard Areas. However, several submissions on this point relate to the clarity of the 

wording, particularly the placement of the term “development,” which some found ambiguous 

Submitters also request a list of vulnerable activities be provided, or the term be defined for 

clarity. The activity status table provides a list of vulnerable activities (25.3ff.-pp.), so an 

additional list is unnecessary.  

One submitter suggests all Flood Hazard Areas, Flood Extent Areas and Depression Areas be 

included in the policy. This approach is considered overly restrictive, not proportionate to the 

level of risk in those areas and would excessively restrict development in a large part of the city. 

Risk in Hazard Areas other than High Flood Hazard Areas has potential for mitigation to a 

tolerable or acceptable level, so it is not appropriate to have a blanket approach for all areas. 
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Another submitter suggests that non-habitable areas of residential units, visitor 

accommodation, childcare facilities, community centres, schools, and health care services 

should be excluded from the policy. Excluding non-habitable areas is not recommended, as 

these spaces can still pose risks during flood events, especially in emergency situations. High 

Flood Areas represent a high level of risk to people and property and certain activities will not 

be appropriate there, even if the habitable rooms are elevated above the flood level. 

Additionally, many of these vulnerable activities (community centres, schools, healthcare) can 

be used during civil defence emergencies (such as flooding) so it is not appropriate of them to 

be located in a High Flood Hazard Area.  

22.2.1e 

This policy is generally supported by submitters, with many seeking to retain it as notified. A 

minority of submitters provide feedback on the use of ‘tolerable’ in the policy. They consider 

the term should be defined to provide certainty as to the level risk should be reduced to, and 

one submitter seeks 22.2.1e be deleted for this reason. In response to these concerns, it is 

recommended that “tolerable” be defined in the plan (addressed in Theme 7, Issue 16). This 

will provide greater certainty for plan users and ensure a consistent understanding of the level 

of risk that is acceptable for development in areas subject to flooding. Adding a definition is 

also more appropriate than deleting the policy, as with the added definition, the policy will act 

to lower the risk people, property, infrastructure and the environment.   

22.2.1f 

This policy is generally supported by submitters, with many seeking to retain it as notified. One 

submitter notes it is consistent with the risk terminology used in the Waikato Regional Policy 

Statement (WRPS). Another submitter requests ‘tolerable’ be defined.  

Several submitters raise concerns about the phrase ‘and as low as reasonably practicable’, 

arguing that it introduces a secondary test that goes beyond the requirement to reduce risk to 

a tolerable level.  In some cases, they noted, risk may be reduced as much as practicable, but 

still be intolerable. Additionally, a submitter requests the qualifier ‘following the 

implementation of mitigation measures’ be added to clause ii. of the policy.  

In response to these concerns, it is recommended that the phrase “as low as reasonably 

practicable” be removed. The use of risk-based terminology aligned with the WRPS -

specifically the concepts of “tolerable” and “acceptable” risk - provides a more robust and 

regionally consistent framework for assessing development proposals. The use of the terms 

‘tolerable’ and ‘acceptable’ imply the use of mitigation where necessary to achieve reduction 

of risk to those levels.  
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Finally, one submitter requests that Regionally Significant Infrastructure and Essential Services 

are excluded from the policy. This is not supported. The revised policy framework, with clearly 

defined risk thresholds, provides sufficient flexibility to accommodate such infrastructure 

without compromising the overall intent of the policy to manage flood risk effectively.  

22.2.1g 

Policy 22.2.1g acknowledges that some land uses and developments are inherently more 

resilient to the effects of flooding and may be appropriate within Flood Hazard Areas, provided 

certain conditions are met. The majority of submitters support this policy and seek only minor 

amendments, as follows: 

• Refer to ‘flood hazard risks’ rather than simply ‘flood hazards’. This change is not 

recommended, as Council does not undertake formal risk assessments for individual 

sites and the term “flood hazards” more accurately reflects the available information 

and assessment methods. 

• Exclude non-habitable space within dwellings from the policy. This is also not 

supported. As with Policy 22.2.1d, non-habitable areas can still pose risks during flood 

events, particularly in terms of access, safety, and emergency response. 

• Make it clear the policy also applies to High Flood Hazard Areas. This is not considered 

necessary as the policy refers to ‘Flood Hazard Areas’ which includes High Flood 

Hazard Areas already.  

One submitter opposes the policy and suggested the policy refer to freeboard above the 1-in-

100 year level. This submission point is not supported. Not specifying freeboard in the policy 

allows for greater flexibility in implementation and avoids prescribing a fixed standard.  

New policy – proximate development 

A submitter proposes a new policy to address the risks of increased flooding by development 

within catchments susceptible to flooding, but outside actual Flood Hazard Areas. The 

submitter proposes adding: 

“22.2.1n Allow development within 150 metres of the Flood Hazard Areas, Depression 

Areas and Flood Extent Areas only when:  

i. The adverse effects of a flood event have been minimised and risk reduced to a level 

that is tolerable and as low as reasonably practicable; and  

ii. The activity does not create a new, or exacerbate existing, flood risks off the site.”    

This approach is considered too stringent, and it is not recommended to include the policy in 

the plan. The submitter’s concerns can be adequately managed by the management of Flood 
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Extent Areas and by the green policies and permeable surface standards introduced to the plan 

through Plan Change 12. 

Recommended Changes  

Use and Development in Flood Hazard Areas 

22.2.1d                    

Land use and development that is vulnerable to the adverse effects of flooding events 

(including but not limited to residential units, visitor accommodation, child care facilities, 

community centres, schools, and health care services) and development avoids High Flood 

Hazard Areas. 

22.2.1f 

Allow land uses and development within a Low and Medium Flood Hazard Area only when: 

i. The adverse effects of a flood event have been minimised and risk reduced to a 

tolerable level, or where practical, an acceptable level that is tolerable and as low 

as reasonably practicable; and 

ii. The activity does not create a new, or exacerbate existing, flood risks off the site. 

 

Issue 7 – Depression Areas (Policy 22.2.1h) 

This issue addresses submission points related to Policy 22.2.1h, which outlines the approach 

to land use and development within Depression Areas. The policy requires that development 

in these areas only proceed where the adverse effects of flooding can be reduced to a tolerable 

level. 

Submission Points Relating to Issue 

26.23, 28.8, 29.9, 30.9, 31.10, 33.8, 34.8, 44.10, 45.14, 57.11 

Further Submission relating to Issue 

FS6.34, FS6.10, FS7.1, FS11.22, FS13.8, FS13.28, FS14.2 

Analysis of issue 

Submitters generally support Policy 22.2.1h. However, three submitters raised concerns 

regarding the terminology used, particularly the use of the term ‘tolerable’. Two submitters 

suggest including a definition of tolerable or adopting the Natural Hazard Commission’s Risk 

Tolerance Methodology. A definition of ‘tolerable’ is appropriate and is recommended to be 

added to the plan, in line with other submissions on the topic (addressed in Theme 7, Issue 16). 

One of these submitters also requests that Regionally Significant Infrastructure and essential 

services be excluded from this policy.  It is not recommended to make this change as different 



P a g e  | 23 
 

  
Plan Change 14 – HCC Response to Submissions  

 

infrastructure and essential service activities have different sensitivities to flood hazards. 

Applying the policy to these activities ensures that these differences are appropriately 

recognised and managed. 

Another submitter expresses that the term ‘tolerable’ is vague and open to interpretation. They 

suggest amending the policy to replace ‘tolerable’ with ‘to as low as reasonably practicable’. 

With the addition of a definition of ‘tolerable’, the policy will provide sufficient guidance without 

the need for further amendment. 

Other submitters query why a blanket approach to Depression Areas has been taken. They 

request the policy be amended to align with 22.2.1g. The policy and accompanying rules as 

notified, are not considered to be a blanket approach. Activities are treated differently based 

on their sensitivity to risk from Depression Areas. Therefore, no changes are recommended in 

response to this submission point. 

Recommended Changes  

No recommended changes. 

 

Issue 8 – Emergency Services and Hospitals and Regionally Significant Infrastructure 

(Policies 22.2.1i and 22.2.1j) 

This issue addresses submission points related to Policies 22.2.1i and 22.2.1j which sets out 

the approach for Emergency Services, Hospitals and Regionally Significant Infrastructure in 

Flood Hazard Areas. These policies aim to ensure that critical infrastructure is located and 

designed in a way that minimises risk to people, property, and essential services during flood 

events. 

Submission Points Relating to Issue 

26.8, 30.12, 30.13, 44.11, 45.16, 56.8 

Further Submission relating to Issue 

FS2.14, FS4.4, FS6.36 

Analysis of issue 

Reference to Flood Hazard levels 

A submitter expresses concern about the inconsistency in how flood hazard areas are grouped 

across the policies. Specifically, they note that while some policies group Low and Medium 

Flood Hazard Areas together, Policy 22.2.1i groups Medium and High Flood Hazard Areas. They 

suggest removing “Medium Flood Hazard’ from 22.2.1i. This variation is intentional and reflects 
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the differing levels of risk associated with specific activities.  Removing ‘Medium Flood Hazard’ 

from this provision is not appropriate. 

Another submitter suggests amending policy 22.2.1(j) to limit to High Flood Hazard areas as 

the provision constrains circumstances in which Hospitals can be located in a Flood Hazard 

Area. This suggestion is not supported. Flooding in any hazard area can compromise essential 

services, endanger vulnerable populations, and lead to contamination or service disruption. 

Therefore, the policy’s broader scope is considered necessary to maintain public safety and 

service continuity.  

A further submitter notes to maintain levels of service and reduce impacts to people and 

property in future flood events that regionally significant infrastructure and essential services 

should avoid all flood hazard areas. This view is not supported. The Plan Change adopts a risk-

based approach for different activities. Complete avoidance of all flood hazard areas is not a 

viable option, as regionally significant infrastructure and essential services often lack the 

flexibility to choose their locations. 

Use of ‘acceptable’ 

Submitters express concern that the term ‘acceptable level’ is unclear and may imply 

impractical mitigation levels. The submitter also recommended amending the policy to cover 

all types of hazard areas, including not only Flood Hazard Areas but also Depression Areas, 

Overland Flow Paths and Flood Extent Areas. This is not supported. These areas are typically 

lower risk and more variable in their characteristics. Applying the same policy framework to 

these areas would be overly restrictive and could unnecessarily limit infrastructure 

development in locations where risk can be effectively mitigated through design and site-

specific solutions. 

Another submitter recommends a definition of what an ‘acceptable level’ is to avoid confusion 

and ensure consistent application of the rules and policies. The submitter suggests the Natural 

Hazards Commission Risk Tolerance Methodology. It is recommended that a definition of 

‘acceptable’ be added to the plan, in line with other submissions on the topic (addressed in 

Theme 7, Issue 16). 

Type of Infrastructure 

A submitter requested the Policy be amended to reflect that the level of acceptability may vary 

depending on the nature and type of the Regionally Significant Infrastructure or essential 

service being considered. The submitter suggested the changes below: 

Regionally Significant Infrastructure and essential services 

22.2.1j 
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Allow new regionally significant infrastructure and essential services within a Flood Hazard 

Area only when:  

i. The infrastructure cannot reasonably or practicably be located elsewhere, recognising 

any technical and operational constraints; and  

ii. The adverse effects of a flood event on the infrastructure are minimised to an 

acceptable level, having regard to the type of infrastructure or service proposed. 

This suggestion is supported and it is recommended to accept the suggestion in part. It is 

recommended to amend the proposed wording to be more specific about the aspects of the 

infrastructure that are considered.  

Another submitter supported the first part of the policy but expressed concern regarding the 

inclusion of electricity infrastructure as it is already designed to meet resilience standards and 

should not be subject to the same constraints. While this point is acknowledged, the 

recommended amendments, particularly the inclusion of technical and operational 

constraints and the recognition of infrastructure type, are considered sufficient to address this 

concern without weakening the policy’s intent. 

Recommended Changes  

Regionally Significant Infrastructure and essential services 

22.2.1j 

Allow new regionally significant infrastructure and essential services within a Flood Hazard 

Area only when:  

i. The infrastructure cannot reasonably or practicably be located elsewhere, 

recognising any technical and operational constraints; and  

ii. The adverse effects of a flood event on the infrastructure are minimised to an 

acceptable level, appropriate to the function, criticality, and vulnerability of the 

infrastructure or service. 

 

Issue 9 – Overland Flow Paths (Policy 22.2.1k) 

This issue addresses submission points related to policy 22.2.1k , which sets out the approach 

to managing overland flow paths. The policy seeks to retain and, where necessary, restore the 

function of overland flow paths to safely convey stormwater through sites without causing 

nuisance or damage to neighbouring properties or the environment. 

Submission Points Relating to Issue 

28.9, 29.24, 29.27, 30.10, 31.11, 32.11, 33.9, 34.9, 43.7, 43.8, 44.12, 44.27, 45.17, 48.10, 57.12 
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Further Submission relating to Issue 

FS6.11, FS6.35, FS6.51, FS7.3, FS10.5, FS11.23, FS11.34, FS11.35 

Analysis of issue 

Creation of new overland flow paths 

Some submitters raise concerns about the clarity of this policy, particularly in relation to 

whether it refers to situations where an overland flow path may have changed over time or 

whether it is appropriate to change as part of a development. Submitters request that the 

policy be amended to clarify whether the creation of new or alternative overland flow paths is 

supported. A further submitter states provision for Overland Flow Path restoration should be 

contextualised in consideration of new development. 

One submitter notes it is unclear what is meant by “restore” and that often new or alternative 

overland flow paths are created at times of development and these alternatives should be 

made available. It is recommended to amend the policy to include the wording ‘allow 

modifications or provision of alternative overland flow paths’ (refer to Ms Liao evidence for 

further details). This change will provide clarity as to the intention of the rule, which is to allow 

for modifications within the site as long as the overall function of the overland flow path is 

restored following modification.  

Overland Flow Paths on Private Property 

One submitter is concerned the Plan Change does not quantify the flood risks that will occur 

due to lack of maintenance, monitoring and compliance. They request HCC review all overland 

flow paths on private property and prepare high level analysis on the cost to resolve by raising 

berms or installing bunds to convey the flows directly along the road corridor instead of through 

private property.  While this concern is valid, it relates more to operational and asset 

management practices than to the District Plan provisions. As such, it is not appropriate to 

address this matter through changes to Policy 22.2.1k. 

Definitions of Overland Flow Path Types 

One submitter queried how 2000m2 was decided on as the minimum catchment size and 

another requested definitions be provided for “Major”, “Moderate” and “Minor” Overland Flow 

Paths as mapped in the flood viewer tool. It is recommended to accept this relief and to 

differentiate between major, moderate and minor Overland Flow Paths in the rules where 

appropriate.  

As outlined in the technical evidence of Ms Liao, Minor Overland Flow Paths are typically 

associated with contributing catchments between 2,000 m² and 4,000 m². These flow paths 

present a lower level of flood risk and are more susceptible to mapping inaccuracies due to 
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their sensitivity to subtle topographic changes. Combined with the relatively low flow volumes 

and shallow depths expected in these areas, this supports a more proportionate planning 

response.  

Reducing consent requirements for developments affected only by minor Overland Flow Paths 

will provide a more enabling pathway for lower-risk proposals, without exposing development 

to undue risk. While it is acknowledged that some level of assessment may be necessary to 

confirm the nature and extent of OLFPs, the current approach allows for a wide range of 

information to be requested - such as topographic analysis, hydrological modelling, formation 

of the Overland Flow Path, and easements - which may be disproportionate for minor flow 

paths.  

Industrial Sites 

A submitter requests Council recognise that many industrial sites require hardstand which can 

make the retention of overland flow paths challenging. They suggest changing the wording of 

‘necessary’ to ‘applicable’. While the concern is understood, the proposed wording change is 

not supported. However, it is recommended to amend the definition of Overland Flow Path to 

include only ‘moderate’ and ‘major’ Overland Flow Paths, as identified in Council’s best 

available information. This approach means that ‘minor’ Overland Flow Paths will not be 

subjects to the proposed plan provisions. This reduces the burden on developers to comply 

with rules for Overland Flow Paths which are less hazardous.  

Recommended Changes 

22.2.1k 

Retain and, where necessary allow modifications or provision of alternative overland flow 

paths to restore the function of overland flow paths to convey stormwater runoff safely through 

a site without causing nuisance to other property or damage to the environment. 

22.5.5a New Buildings, Replacement or Rebuilding of Existing Lawfully Established 

Buildings, and Alterations or Additions to Existing Buildings Any development or activity 

in or over Moderate and Major Overland Flow Paths 

a. New buildings, replacement or rebuilding of existing lawfully established buildings or

additions and alterations to buildings Any development or activity located in or over an

Moderate or Major Overland Flow Path shall:

22.5.2 Earthworks Ancillary to an Permitted or Restricted Discretionary Activity 
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a. The following standards apply within Flood Hazard Areas and Moderate and Major

Overland Flow Paths only.

Amend and add new definitions in Appendix 1.1 as follows: 

Major overland flow path: Low point in terrain where surface runoff will flow with a

contributing catchment area larger than 30,000m2. 

Minor overland flow path: Low point in terrain where surface runoff will flow with a 

contributing catchment area of 2,000m² to 4,000m2. 

Moderate overland flow path: Low point in terrain where surface runoff will flow with a 

contributing catchment area of 4,000m² to 30,000m2. 

Overland flow path: Low Meanspoint in terrain where surface runoff will flow, with an upstream 

contributing catchment area exceeding 2,000m². Overland flow paths can be classified as 

minor, moderate and major based on the contributing catchment area.  

Note: Council holds publicly available information showing the route along which stormwater 

flowsmodelled Overland Flow Paths in its GIS viewer for specific properties. The Overland Flow 

Path map is indicative only. A subsetparty may provide Council with a site specific technical 

report prepared by a suitably qualified and experienced person to establish the location, depth 

or flow characteristics of overland flow paths is called “secondary flow path”. These routes 

carry water which cannot flow throughthe Overland Flow Path. 

Council will continually update the primary storm water system (usually piped) 

becauseOverland Flow Path map to reflect the water flow has exceeded the capacity of that 

networkbest information available. 

Issue 10 – Development in Flood Extent Areas (Policy 22.2.1l) 

This issue addresses submission points related to Policy 22.2.1, which sets out the approach 

to managing new development within Flood Extent Areas.  

Submission Points Relating to Issue 

10.1, 28.10, 29.10, 30.11, 31.12, 33.10, 34.10, 44.13, 45.18, 57.13, 57.22 

Further Submission relating to Issue 

FS6.12, FS6.56, FS13.29 

Analysis of issue 
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Multiple submitters support the policy as notified and seek that to be retained. These 

submitters generally agree with the light-touch approach taken in relation to Flood Extent 

Areas, recognising that these areas represent low-level flooding risk and that the policy 

appropriately balances development flexibility with flood resilience. 

One submitter recommends specific freeboard levels to be included in the policy. While the 

intent of this suggestion is understood, it is considered more appropriate to address technical 

specifications such as freeboard levels in the rules, where they can be more precisely defined 

and consistently applied. Another submitter seeks that the policy explicitly refer to ‘new’ 

development, however this change is not considered necessary as existing developments are 

not required to be retrofitted in response to the plan change. 

Another submitter states that the Flood Extent Area is arbitrary and should not be included in 

the plan change. This is not supported. While Flood Extent Areas represent lower levels of 

flooding, they are still based on modelled data and provide important information for 

futureproofing development. The policy’s light-touch approach - requiring only elevation or 

mitigation—reflects the lower risk while still ensuring that development is appropriately 

managed. 

Three submitters request a change of scope to the activities covered by the policy. One seeks 

the scope be reduced to ‘buildings with a floor’ to recognise that some buildings do not contain 

a floor (e.g. a carport or retaining wall over 1.5m). This change is not considered necessary. If 

building does not contain a floor, the freeboard requirement cannot apply. 

Another submitter seeks to narrow the scope further to only buildings with habitable rooms, or 

to exclude Regionally Significant Infrastructure. Neither the exclusion of non-habitable rooms 

– given the need to futureproof areas that may experience increased flooding due to climate

change – nor the exclusion of Regionally Significant Infrastructure nor the blanket exclusion of

Regionally Significant Infrastructure is supported. Some Regionally Significant Infrastructure

buildings may be appropriately designed to meet the higher freeboard requirements, and a

case-by-case assessment is more suitable to ensure both resilience and operational needs are 

addressed.

A submitter seeks that the policy be clarified to apply only to new developments and suggested 

adding a clause to allow development in the Flood Hazard Area where appropriate mitigation

has been undertaken. This submission is not supported, as this is better assessed through a

site specific assessment.

Recommended Changes 

Development in Flood Extent Areas 
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22.2.1l 

Allow development within the Flood Extent Areas, only where floor levels have sufficient 

freeboard above the 1% AEP rainfall event flood levels to limit the risk of flood damage. 

Issue 11 – Waikato Riverbank and Gully Hazard Area (Policy 22.2.1m) 

This issue addresses submission points related to Policy 22.2.1m, which outlines the approach 

to managing land use and development in the Waikato Riverbank and Gully Hazard Area.  

Submission Points Relating to Issue 

44.14, 45.19 

Further Submission relating to Issue 

FS4.3 

Analysis of issue 

Changes to this policy are considered out of scope as they do not relate to flooding. However, 

the only change requested through submissions is a definition of tolerable and acceptable, 

these are already being provided through other submission points. 

Recommended Changes 

No recommended changes. 

Issue 12 – General submission points 

This issue addresses general submission points made in relation to the proposed changes to 

Chapter 22 under Plan Change 14. These submissions include both broad support and 

opposition to the plan change, as well as commentary on its implications for development, 

planning processes, and alignment with other planning instruments. It also addresses new 

rules proposed by submitters which are not related to other issues identified in the report but 

are also not considered out of scope. 

Submission Points Relating to Issue 

8.1, 13.1, 19.1, 19.3, 19.4, 26.1, 30.30, 32.1, 32.2, 32.4, 32.6, 33.2, 38.1, 39.1, 41.1, 41.2, 43.1, 

45.1, 48.1, 49.2, 53.1, 54.3, 54.4, 54.5, 54.7, 54.8, 54.9, 55.1, 55.2 

Further Submission relating to Issue 

FS2.16, FS2.17, FS2.20, FS6.50, FS6.85, FS11.19, FS11.24, FS11.25, FS11.27, FS11.29, 

FS13.12, FS13.14, FS13.15, FS13.41 

Analysis of issue 
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A number of submitters oppose the plan change and seek amendments. A small number of 

submitters seek the withdrawal of the plan change. Submitters oppose the plan change on the 

following grounds: 

Not the most appropriate way 

Some submitters argue that the plan change is not the most appropriate way of achieving the 

objectives of the District Plan or the purpose of the RMA. They request that Council either 

withdraw the plan change or amend it in line with their concerns. This position is not supported. 

Council takes an integrated approach to managing flooding, using RMA and non-RMA 

methods. The plan change is an appropriate way to complement this work by managing the 

impact of flooding on new development in the city.  

Development impacts 

According to some submitters, the plan change introduces unnecessary restrictions and will 

reduce development capacity. Submitters request Council withdraw the plan change, enable 

more housing in areas not affected by flood hazards and delay the decision on Medium Flood 

Hazard Areas until additional analysis is undertaken on development potential. A submitter 

also states resource consents should not be declined purely because of the presence of a 

natural hazard. 

These requests are not supported. Plan Change 14 is a necessary amendment to the District 

Plan that balances the need for urban growth with the need to manage flood risk, and it should 

not be withdrawn.  

Some areas suitable for intensification with fewer flooding hazards have already been 

identified through Plan Change 12 (now part of the Operative District Plan). Council has also 

undertaken comprehensive analysis of development capacity, and the provisions in PC14 are 

designed to enable development while ensuring that it occurs in a safe and sustainable 

manner. 

Consenting delays 

A submitter states consenting processes will be a barrier to development under the plan 

change and seek improved consenting processes. However, the processing team is well 

resourced and consistently processes nearly all applications within the statutory timeframes. 

There is no evidence to suggest that Plan Change 14 will materially affect processing times. 

Consistency with other documents  

A submitter believes the plan change is inconsistent with the National Policy Statement on 

Urban Development (NPS-UD) and the Waikato Regional Policy Statement (WRPS). They 
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request additional policies to integrate Council’s stormwater and roading networks into the 

plan.  

The WRPS takes a combined approach to reduce natural hazard to an acceptable level. In 

some cases, natural hazard risk will be so high that avoidance is necessary to reduce the risk 

people and/or property are exposed to. Plan Change 14 emulates this approach, using 

provisions which require the reduction of risk and, where necessary, avoidance where 

mitigation to a tolerable level is not achievable. PC14 also supports the NPS-UD by enabling 

development in areas where risk can be appropriately managed. 

Collaboration with private sector 

A submitter believes there is more potential for engineering, planning, and infrastructure 

solutions to address natural hazard risks than currently considered in Plan Change 14. They 

request that Council collaborates with the private sector to adopt a more permissive approach 

to engineering, planning and infrastructure solutions that mitigate hazard risk. While this is a 

valid point, Plan Change 14 already provides flexibility for site-specific solutions. For example, 

enabling compensatory earthworks as a permitted or restricted discretionary activity in most 

zones, and allowing for the modification of overland flow paths within a site.  

Urban design impacts 

A submitter notes that insufficient attention has been given to the urban design impacts, as 

identified in the section 32 report. The urban design appendix to the section 32 report identified 

four recommendations to address potential urban design impacts from elevating buildings. 

Two of these were incorporated into the plan, changing the definition of ancillary residential 

structures to include ramps, and introducing new urban design assessment criteria. It is 

recommended to incorporate another recommendation by adding a clause to policy 22.2.1g 

which requires consideration of universal access.  

Managed retreat 

A submitter requests that any developments which depart from the rules be excluded from 

publicly funded buy-outs to support managed retreat. While this is an important long-term 

consideration, Council does not currently have sufficient information or a policy framework to 

implement managed retreat. Therefore, no changes are recommended in response to this 

submission at this time. 

While other submitters support the plan change and seek improvements to enhance clarity or 

to prioritise climate change adaptation. 

Minor amendments to improve clarity are addressed under different issues, where the same 

submitter has made suggestions for specific provisions. 
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No changes are recommended to prioritise climate change mitigation. Plan Change 14’s 

purpose is to manage the effects of climate change—particularly increased flooding— rather 

than to prevent further changes to climate. 

Vegetation Removal Standards 

A submitter suggests amending the standard 22.5.4(b) to cover all other hazard areas, rather 

than just the Waikato Riverbank and Gully Hazard Area only. It is not recommended to make 

this change. It is considered that the green policies introduced through Plan Change 12 already 

adequately promote the use of trees and deep soil areas for stormwater soakage. 

Independent Stormwater Systems 

A submitter requests that the standards introduced in Plan Change 14 be amended to exclude 

sites where stormwater is serviced independently. Alternatively, they seek that Plan Change 14 

explicitly exclude the Fonterra site in Te Rapa. While this suggestion reflects a practical 

consideration, it is not supported at this time. The plan’s provisions are designed to manage 

flooding at a city-wide scale, and exemptions based on site-specific stormwater infrastructure 

arrangements could undermine the consistency and enforceability of the rules. 

Recommended Changes 

22.2.1.g Recognise that some uses and developments are more resilient to the adverse effects 

of flooding and can be carried out in Flood Hazard Areas, provided that the activity: 

i. Does not increase flood hazards off the site, and

ii. Provides safe evacuation routes or refuges for people on the site, and

iii. Habitable floors are above 1% AEP rainfall event flood levels and

iv. Enables universal access where required.

Issue 13 - Activity status table general submission points 

This issue addresses general submitter comments about the activity status table as a whole. 

Submissions relate to blanket statements about activity statuses, the purpose of different 

activities and whether this should impact their activity status, and the structure of the table. 

Submission Points Relating to Issue 

26.9, 32.12, 45.13, 48.19, 48.20, 48.22, 48.26 

Further Submission relating to Issue 

FS6.52, FS6.79, FS6.94, FS6.103, FS8.3, FS8.8, FS13.19, FS13.27 

Analysis of issue 
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Two submission points question whether activities with different purposes should have 

different activity statuses. The submitter uses the example of alterations which do not increase 

the area of authorisation or the height by more than 5% being a controlled activity. Plan Change 

14 already takes this approach with similar examples found in the plan. For example, 

alterations which increase site coverage or habitable floor area have a different status to 

alterations which do not increase these factors. Similarly, earthworks ancillary to a permitted 

activity have a different status to compensatory earthworks, which is different again to other 

earthworks. Activities with different purposes already have different activity statuses. 

Another submitter seeks that a clear list of activities appropriate for different Hazard Zones be 

included in the plan. While this suggestion may improve usability, the activity status table 

already provides this information in a structured format. Adding a separate list would duplicate 

content and could create confusion or inconsistency if not maintained in parallel with the 

table. 

Related to this, one submitter requests that all discretionary and non-complying activity 

statuses be changed to restricted discretionary. This blanket approach is not supported. The 

level of risk varies significantly across different hazard areas, and the activity status reflects 

the degree of control Council needs to manage those risks. In high-risk areas, such as High 

Flood Hazard Areas, a more restrictive status may be necessary to ensure that development 

does not expose people or property to unacceptable levels of risk. A one-size-fits-all approach 

would undermine the risk-based framework that underpins Plan Change 14. 

Finally, one submitter supports the addition of the separate columns for the Depression Area 

and Flood Extent Area, and one submitter supports the activity statuses related to trees and 

vegetation. 

Recommended Changes 

No recommended changes. 

Issue 14 – Activity Status Table: Buildings, Structures, Earthworks and Development 

This issue addresses submission points related to the Buildings, Structure, Earthworks and 

Development section in the Activity Status table. Submitters raised a range of comments, 

including support for existing activity statuses, requests for greater protection in certain hazard 

areas, and suggestions for wording changes to improve clarity or better reflect the functional 

needs of specific activities. 

Submission Points Relating to Issue 
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26.10, 33.11, 34.11, 34.12, 34.13, 36.5, 44.15, 44.16, 44.17, 44.18, 44.19, 45.20, 45.21, 

45.22, 47.1, 51.5, 51.6, 54.6, 57.14, 57.15, 57.16, 57.17, 57.36 

Further Submission relating to Issue 

FS1.2, FS5.1, FS5.2, FS10.11, FS10.21, FS12.2 

Analysis of issue 

New buildings and accessory buildings under 25m2 

Several submitters support the current activity statuses for new buildings and accessory 

buildings under 25m² and seek that they be retained. While a number of submitters proposes 

the following amendments: 

1. Split the rule for new buildings based on whether the activity is considered vulnerable.

This change is not supported, as it would reduce the clarity of the plan. The existing

rules 22.3bb-ccc appropriately differentiate based on vulnerability.

2. Make new buildings discretionary in all Hazard Zones, unless already classified as a

non-complying activity. This is also not supported. The current approach, non-

complying in High Flood Hazard Areas and restricted discretionary in Medium Flood

Hazard Areas, appropriately reflects the level of risk. Restricted discretionary is

appropriate in the Medium Flood Hazard Area, as it allows for consideration of the flood

hazard impacts and associated matters, without opening discretion to other unrelated

topics.

3. Change the activity status of Accessory buildings less than 25m2 to discretionary in the 

Waikato Riverbank and Gully Hazard Area. This activity was introduced under Plan

Change 14 and by default was given the same permitted activity status in all Hazard

Areas. Given the unique land instability risks in the Gully Hazard Area, it is

recommended that the activity status for accessory buildings in this area be changed

to discretionary, aligning it with the treatment of other buildings in this hazard zone.

4. Provide clarity on the shift from discretionary to restricted discretionary activity status

for Medium Flood Hazard Areas, with concerns that the comprehensive assessment

may introduce uncertainty for developers. The comprehensive assessment criteria will 

provide developers with a certainty of what is assessed when processing a consent.

New buildings, and Fences and walls in the Overland Flow Path 

A submitter requests more stringent control over new buildings and fences and walls in the 

Overland Flow Paths suggesting changes from permitted to restricted discretionary activity 

status. This change is not supported. Council’s current flood data for Overland Flow Paths only 
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identifies the centreline and does not provide sufficient detail on width or depth to support 

more restrictive activity statuses. Until more granular data is available, the existing approach 

is considered appropriate. 

Earthworks 

A submitter is concerned that the definition of ‘building’ could unintentionally include 

underground tanks and services. They suggest amending the 22.3o to include ‘Earthworks for 

the installation of underground structure or services”. This suggestion is supported. It is 

recommended that a new rule be added to permit such earthworks in all Hazard Areas, except 

the Waikato Riverbank and Gully Hazard Area, where a discretionary activity status is more 

appropriate. 

Additions and alterations 

A submitter suggests removing ‘greater building site coverage’ from the rule as they are 

concerned it will capture any alteration or addition to a building. The intention of the rule is to 

capture alterations and additions which have potential to increase risk. Increasing the building 

site coverage may have impacts on displacement and surface runoff so it is appropriate to 

require resource consent in the High and Medium Flood Hazard Areas.  

Stormwater Management Devices - 22.3q 

A submitter is concerned that the current rule does not cover proprietary stormwater and 

interceptor devices at service stations unless they have consent. They seek that the rule be 

amended to include “industry best practice’. However, this is not supported, as industry best 

practices can change over time, and it is important to maintain flexibility to adapt to new 

developments and technologies. 

While another submitter suggests that the rule for new buildings be amended to apply only to 

those that utilise or connect to Hamilton City Council’s stormwater system, excluding 

accessory buildings under 25m².  

Recommended Changes 

Activity High 

Flood 

Mediu

m 

Flood 

Low 

Flood 

Depre 

ssion 

Area 

Over 

land 

Flow 

Path 

Flood 

Extent 

Area 

Waika

to 

River 

bank 

and 

Gully 
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o. i. Earthworks ancillary

to a permitted Permitted

activity in this table (excluding

compensatory earthworks)

ii. Earthworks- Compensatory

iii. Earthworks for the

installation of underground 

structure or services 

ancillary to Lifeline Utilities 

and Regionally significant 

infrastructure 

P 

D 

P 

P 

RD 

P 

P 

RD 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

D 

t. Accessory buildings 

less than 25m2 in area   

P P P P P P PD 

Issue 15 – Activity Status Table: Land uses – Vulnerable 

This issue addresses submission points related to the vulnerable land uses listed in the activity 

status table. These include activities such as retirement villages, residential and industrial 

activities, and other uses that may be more sensitive to the effects of flooding. Submitters 

provided both support for existing activity statuses and suggestions for changes to better 

reflect the risk profile of different activities and hazard areas. 

Submission Points Relating to Issue 

28.11, 29.11, 31.1, 33.12, 44.21, 51.7, 51.8, 57.33 

Further Submission relating to Issue 

FS2.12, FS10.26, FS11.20, FS12.3 

Analysis of issue 

Industrial and residential activities 

Several submitters are concerned about inconsistencies in how industrial and retail activities 

are treated in the plan, compared to residential activities. In particular, submitters noted that 

industrial and retail activities are currently subject to more restrictive activity statuses than 

residential activities in some areas, despite often being less sensitive to flood impacts. They 

seek that the activity statuses for industrial and retail activities be changed to restricted 

discretionary in the Medium Flood Hazard Area, in line with the activity status for residential 

activities. The reasoning provided by submitters is sound and these changes to activity 
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statuses are supported. For similar reasons, it is also recommended to alter the activity status 

of activities jj-mm (community centres, tertiary education and specialised training facilities, 

health care services and offices).  

A number of submitters are seeking the following changes: 

1. Delete Rule 22.3gg (any industrial activity) from the plan. This is not supported.

Deleting the rule would be overly enabling and could allow inappropriate development

in High Flood Hazard Areas, where the risks are significant and mitigation options may

be limited.

2. Amend the wording of industrial activities to exclude sites where stormwater is

serviced independently. While this suggestion reflects a practical consideration, it is

not supported at this time. The plan’s provisions are designed to manage flooding at a

city-wide scale, and exemptions based on site-specific infrastructure arrangements

could undermine the consistency and enforceability of the rules.

All vulnerable activities 

A submitter requests all vulnerable activities be changed to discretionary activities in all zones, 

unless they are already identified as non-complying. This blanket approach would be 

inappropriate as it ignores the different risk profiles associated with each Hazard Area. The 

current framework, which uses restricted discretionary status in lower-risk areas, allows 

Council to focus on flood-related matters without opening applications to unrelated issues. 

This approach is more efficient and proportionate to the level of risk. 

Recommended Changes 

Activity High 

Flood 

Medium 

Flood 

Low 

Flood 

Depr 

ession 

Area 

Over 

land 

Flow 

Path 

Flood 

Extent 

Area 

Waikato 

Riverbank 

and Gully 

gg. Any industrial 

activity 

NC DRD P P P P D 

hh. Any retail activity NC DRD P P P P D 

jj. Community centre NC DRD P DRD P P D 

kk. Tertiary education 

and specialised 

training facilities 

NC DRD P RD P P D 

ll. Health care services NC DRD P DRD P P D 

mm. Offices NC DRD P P P P D 
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Issue 16 – Activity Status Table: Land Uses – Essential Services and Regionally 

Significant Infrastructure 

This issue addresses submission points related to the land uses listed in the activity status 

table that relate to essential services and regionally significant infrastructure.  

Submitters support the activity statuses for the following activities and seek that they be 

retained in the plan: 

• Lifeline utilities (above ground level)

• Lifeline utilities – excluding stormwater and electricity infrastructure (at ground level)

• Emergency service facilities

Submitters seek specific amendments to better reflect the realities of developing the following 

activities in a Hazard Area: 

• Hospitals

• Lifeline utilities – electricity infrastructure only (at ground level)

• Lifeline utilities (below ground level)

• Regionally Significant Infrastructure (not otherwise provided for in the Activity Table)

Submitters seek new activities be added to the plan: 

• Lifeline utilities – transport corridor

Submission Points Relating to Issue 

26.11, 26.12, 26.13, 26.14, 26.15, 26.16, 26.20, 26.24, 26.25, 30.14, 41.4, 44.22, 45.15, 56.3, 

56.4, 56.6, 56.7, 56.9, 56.10, 56.12 

Further Submission relating to Issue 

FS1.3, FS1.4, FS2.7, FS2.15 

Analysis of issue 

‘New’ lifeline utilities and regionally significant infrastructure 

Several submitters request that the activity status table explicitly state that the activity 

statuses explicitly refer to ‘new’ lifeline utilities and regionally significant infrastructure in 

Hazard Areas. This amendment is considered appropriate.  

Additionally, a submitter requests this change be supported by an additional rule in the activity 

status table for ‘operation, maintenance and repair of existing regionally significant 

infrastructure’. There is value in adding this to the plan, as it is consistent with the treatment of 

maintenance and repair of existing lifeline utilities under rule 22.3bbb. However, the word 
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‘operation’ should not be included as the operation of activities is assumed for all activities 

listed in the status table.  

Hospitals 

A submitter considers a non-complying activity status for hospitals in the Medium Flood 

Hazard Area to be unnecessarily onerous and requests that the activity status be changed to 

discretionary in this zone. They consider in many cases it will be more efficient to expand an 

existing hospital, rather than build a new one and that the rules as notified will hinder this from 

happening. This is a well-reasoned request and the activity status of hospitals in Medium Flood 

Hazard Areas should be amended to discretionary. For consistency, the same change should 

be made to provision 22.3uu as Emergency service facilities face similar pressures as 

hospitals. 

Lifeline utilities – electricity infrastructure only (at ground level) 

Submitters request the following changes to the activity status of electricity infrastructure: 

• High Flood Hazard Areas: change to discretionary OR restricted discretionary

• Medium Flood Hazard Areas: change to discretionary OR permitted

• Depression Areas: change to permitted

The submitters describe processes for determining where electricity infrastructure will be 

placed. It is never a first choice to place infrastructure in areas subject to flooding, however 

sometimes there is a functional requirement for it to be placed there. Electricity infrastructure 

is designed to be robust and withstand the impacts of flooding. These types of activities may 

be acceptable in Hazard Areas, but in the case of Medium and High Flood Hazard Areas, should 

still go through the resource consent process to ensure than any effects can be adequately 

managed. The submitters’ reasoning is sound, and the activity statuses should be changed.  

Maintenance and repair of existing lifeline utilities 

A submitter requests that the word ‘operation’ be included in the provision to make it clear that 

the operation of lifeline utilities is permitted under the plan. This change is unnecessary as the 

operation of any activity listed in the plan can be assumed to be allowed once it has consent 

(if it not already a permitted activity). 

While another submitter requests that ‘minor upgrade’ be included within this provision as a 

permitted activity. ‘Minor upgrading’ is already defined in the plan and includes a discrete list 

of activities which will not drastically alter the hazard profile of the activity. This amendment is 

recommended to be included.  

Regionally significant infrastructure (not otherwise covered in this table) 
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A submitter seeks that the activity status for this activity be changed to discretionary in the 

High Flood Hazard Area. The submitter states that proposed Policy 22.2.1j establishes a 

framework that contemplates the establishment of regionally significant infrastructure in 

Flood Hazard Areas subject to certain thresholds being met. The wording of this policy does 

not signal a non-complying activity status, and the submitter considers that a discretionary 

activity status is more appropriate in the High Flood Hazard Area. This reasoning is sound and 

the relief sought should be granted. Additionally, the activity status in Medium Flood Hazard 

Areas should be updated to restricted discretionary for the same reasons.  

Transport corridor 

A submitter seeks a new land use category be added to the activity status table: Lifeline 

Utilities – Transport Corridor. The submitter requests that the activity status be no more than 

discretionary in High and Medium Flood Hazard Areas. This addition to the activity status table 

will better manage transport corridors in Hazard Areas and should be added to the plan as 

requested.  

Recommended Changes 

Activity High 

Flood 

Medi

um 

Flood 

Low 

Flood 

Depr

e 

ssion 

Area 

Over 

land 

Flow 

Path 

Flood 

Exten

t Area 

Waik

ato 

River 

bank 

and 

Gully 

uu. Emergency service facilities NC NCD P NCR

D 

P P NC 

vv. Hospitals NC NCD P NCR

D 

P P NC 

ww.Lifeline utilities — excluding 

stormwater and electricity 

infrastructure (at ground level) 

NC NCD P NCR

D 

P P NC 

xx. Lifeline utilities – electricity

infrastructure only (at ground

level)

NCD NCR

D 

P NCR

DP 

P P NC 
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yy. Lifeline utilities — 

stormwater infrastructure only 

(at ground level) 

P P P P P P NC 

zz. Lifeline utilities (above 

ground level) 

P P P P P P P 

aaa. Lifeline utilities (below 

ground level) 

P P P P P P NC 

bbb. Lifeline utilities – 

Transport corridor 

RD RD P P P P NC 

bbbccc. Maintenance and 

repair, and minor upgrading of 

existing lifeline utilities 

P P P P P P P 

cccddd. Regionally Significant 

Infrastructure (not otherwise 

covered in this table) 

NCD NCR

D 

P NCR

D 

P P NC 

eee. Maintenance, repair and 

minor upgrading of existing 

regionally significant 

infrastructure (not otherwise 

covered in this table) 

P P P P P P P 

 

 

Issue 17 – Impermeable Surfaces  

This issue addresses submission points related to Rule 22.4.1 Impermeable Surfaces. 
Submission Points Relating to Issue 

14.2, 25.8, 28.12, 29.12, 30.15, 31.13, 34.14, 44.23, 47.2, 48.18, 51.10, 57.19,  

Further Submission relating to Issue 

FS6.13, FS6.37, FS6.93, FS11.7, FS13.9, FS14.9, FS14.19 

Analysis of issue 

A submitter expresses that the rule is confusing and not easy to follow, they request the clause 

be amended by deleting ‘such as roofs without appropriately sized rainwater reuse tanks, green 

roofs, or paved areas without soakage or permeable’. It is considered appropriate to remove 

the relevant text from the rule, however, the text could be better placed as a note for context.  
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Another submitter suggests replacing the reference to ‘rainwater reuse tanks’ with ‘rainwater 

detention tanks’ to remain consistent with the operative plan. This change is considered 

appropriate, and it is recommended that the proposed note be amended to refer to ‘rainwater 

reuse and detention tanks’.  

One submitter is concerned there may be cases where the 40% limit is too high and seeks 

clarification on the decision behind this rule. No change is recommended. The 40% threshold 

supports stormwater retention and hydrological mitigation, particularly for smaller, frequent 

storm events and areas with limited network capacity. While its effectiveness may vary 

depending on local catchment conditions, it provides a consistent framework for managing 

development impacts.  

A submitter advises the wording ‘hazard area’ unintentionally includes the Waikato Riverbank 

and Gully Hazard Area and suggests amending the provision to ensure the rule captures only 

Low, Medium and High Flood Hazard Areas. This amendment is appropriate and changes are 

reflected below.  

Recommended Changes  

22.4.1 Impermeable Surfaces 

a. The maximum area of effective impermeable surface in that part of a site within a Flood 

Hazard Area shall be 40%.    

b. For the purposes of this rule, effective impermeable surfaces refer to areas that are not 

actively managed to mitigate runoff., such as roofs without appropriately sized rainwater 

reuse tanks, green roofs, or paved areas without soakage or permeable paving. 

c. This standard does not apply to transport corridors. 

Note: Examples of effective impermeable surfaces that actively manage runoff include 

paved areas with soakage and/or permeable paving, or roofs with appropriately sized 

rainwater tanks. 

 

Issue 18 –Earthworks Ancillary to a Permitted or Restricted Discretionary Activity  

This issue addresses submission points related to rules 22.5.1 and 22.5.2 which relate to 

Earthworks Ancillary to a Permitted or Restricted Discretionary Activity. 

Submission Points Relating to Issue 

28.13, 28.14, 29.13, 29.14, 30.16, 30.17, 31.14, 31.15, 33.13, 39.3, 44.24, 47.3, 47.4, 47.5, 

57.20 

Further Submission relating to Issue 
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FS2.31, FS6.14, FS6.15, FS6.38, FS6.39, FS13.46, FS14.4, FS14.10, FS14.11 

Analysis of issue 

Rule scope 

During drafting, the words ‘or Restricted Discretionary’ were added to rules 22.5.1 and 22.5.2 

to include compensatory earthworks in the rule. A submitter advises that this could have 

unintended consequences for consenting and suggests amending the rule heading to refer 

explicitly to compensatory earthworks and remove the reference to restricted discretionary 

activities. This will improve the clarity of the rule and is recommended to be accepted. It is also 

recommended to remove reference to permitted activities. This will improve the consistency 

of Chapter 22. 

The same submitter notes that rule 22.5.2 includes standards for Overland Flow paths but 

clause ‘a’ refers to Flood Hazard Areas only so should be amended to refer to Moderate and 

Major Overland Flow Paths. This suggestion is supported as the rule is intended to apply to 

overland flow paths.  

Stormwater management 

A submitter seeks an exemption for sites operating with independent stormwater systems 

through an amendment to 22.5.2a and 22.5.2c. This would create unnecessary complexity in 

the plan and could result in inconsistent application of the rule. The suggested changes are not 

supported.  

Gully outflow 

A submitter expresses concern that a neighbour has blocked the natural gully outflow by 

building up a driveway. They state there is potential for private owners to uplift their historic 

ground level and asks how Council plans to manage this if there is no requirement that triggers 

a resource consent for adding fill to a site. The submitter seeks a process to improve gully areas 

and an associated monitoring system to ensure known and mapped systems are upgraded. 

This situation is covered under the standard earthworks rules. Overland Flow paths also 

generally align with the gully, therefore when the overland flow path is protected so is the flow 

through the gully. No changes are recommended as a result of this submission.  

Meaning of ‘Free Draining’  

Several submitters state it is unclear what is required to ensure all earthworks are free draining 

and request to either delete or clarify the requirement. One submitter requests the 

requirement be deleted as it will not be able to be applied with enough certainty to warrant 

being a part of a permitted activity. It is recommended that the provision be narrowed to refer 
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only to compensatory earthworks, and a definition of ‘free draining’ be added to the definitions 

chapter of the plan. 

Recommended Changes  

22.5.1 Earthworks Ancillary to an Permitted or Restricted Discretionary Activity or 

Compensatory Earthworks 

22.5.2 Earthworks Ancillary to an Permitted or Restricted Discretionary Activity or 

Compensatory Earthworks 

a. The following standards apply within Flood Hazard Areas and Moderate and Major 

Overland Flow Paths only. 

b. Earthworks shall be clean fill only. 

c. Earthworks shall not: 

i. Raise natural ground level, unless compensatory earthworks are undertaken within the 

site to maintain 1% AEP rainfall event flood extent storage.  

ii. Impede flood flows, 

iii. Increase the adverse effects of flooding at the subject site,  

iv. Reduce the capacity of a moderate and major overland flow paths entering or exiting 

the site, 

v. Modify the point at which a moderate and major overland flow paths enter or exit the 

site,   

vi. Results in flood waters being diverted or displaced onto any other site to any greater 

degree, or 

vii. Result in increased risks to adjacent sites due to concentration of flow. 

d. All bare earth shall be re-vegetated or re-grassed as soon as practicably possible and 

within one calendar month following the completion of earthworks. 

e. If this can not be achieved the area shall be temporarily covered by a surface suitable 

to protect against soil erosion until such time as re-vegetation or re-grassing can occur. 

f. All compensatory earthworks must be free draining.          

 

Include new definition for free draining to Appendix 1.1 as follows:  

Free draining: In the context of compensatory earthworks, means that any stormwater 

collected during a rainfall event in the areas that have been excavated to offset loss of 

flood storage can be emptied by gravity.  
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Issue 19 –External Storage of Goods and Materials  

This issue addresses submission points related to rule 22.5.3 External Storage of Goods and 

Materials. The rule provides standards for storing goods and materials within the Flood Hazard 

Area.  

Submission Points Relating to Issue 

44.25, 47.6, 57.21 

Further Submission relating to Issue 

FS6.72 

Analysis of issue 

Intended use of the standards  

A submitter notes the standards in rule 22.5.3 are currently framed as applying only to 

permitted and restricted discretionary activities. They suggested that this may unintentionally 

limit the use of these standards as guidance when assessing discretionary or non-complying 

activities. The submitter requested that the rule be amended to remove the reference to 

specific activity statuses, thereby allowing the standards to be used more broadly as a 

benchmark for assessing all activity types. This suggested amendment is supported, as it 

would provide a broader use of these standards and provide greater consistency in the 

assessment of external storage activities across different consent pathways. 

Contamination of the environment  

Another submitter is concerned about clause b(v), which states that external storage must not 

“result in contamination of the environment.” the submitter argue that this provision is too 

vague and overlaps with regional discharge matters rather than just addressing flood related 

effects. They propose deleting 22.5.3b(v) ‘Result in contamination of the environment’ to 

consider interceptors and other contamination prevention methods.  

While the concern about regulatory overlap is acknowledged, the removal of clause b(v) is not 

supported. The provision plays an important role in managing the potential consequences of 

flooding, particularly where large volumes of stored material—regardless of whether they are 

classified as hazardous—could be mobilised and discharged into the environment. For 

example, substances not inherently hazardous, could cause significant environmental harm if 

released into waterways in large quantities during a flood event. 

Recommended Changes  

22.5.3 External Storage of Goods and Materials  

a. The following standards apply to Permitted and Restricted Discretionary activities 

within the Flood Hazard Areas only. 
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b. In a 1% annual exceedance probabilityAEP rainfall event goods or materials that are 

stored outside shall not: 

i. Be able to be mobilised by flood water, 

ii. Impede flood flows, 

iii. Increase the adverse effects of flooding at the subject site, or  

iv. Result in flood waters being diverted or displaced onto any other site to any greater 

degree, or 

v. Result in contamination of the environment. 

 

Issue 20 – Car Parking Areas  

This issue addresses submission points related to rule 22.5.3a Car Parking Areas, which sets 

standards for surface car parking areas within the Flood Hazard Areas.  

Submission Points Relating to Issue 

27.2, 28.15, 29.15, 30.18, 31.16, 33.14, 44.26, 47.7, 53.4, 57.18 

Further Submission relating to Issue 

FS6.1, FS6.16, FS6.73, FS6.40, FS10.1, FS10.2, FS11.11, FS11.14 

Analysis of issue 

“New” Car Parks 

Some submitters question whether the rule applies to existing car parking areas and request 

that the standard be explicitly limited to “new” car parks.  

This amendment is unnecessary as the car park would have existing use rights and the plan 

change rules only apply to new car parks.  

Another submitter seeks the provision to be amended to apply to car parks that are not 

serviced by independent stormwater systems. This suggestion is not supported, as it would 

create unnecessary complexity and could result in inconsistent application of the rules. 

Parking Lots 

A submitter states parking lots not associated with another activity on the same site might be 

unintentionally excluded from this standard. They recommend amending 22.5.3a to include 

car parking areas and parking lots in the standard. This is an appropriate addition and will 

ensure all parking areas are covered in the Flood Hazard Area.  

Use of Car Parks for Flood Detention  

A number of submitters are concerned that the provision may prevent the use of surface car 

parks as flood detention or attenuation areas. They suggest the standard be amended to 



P a g e  | 48 
 

  
Plan Change 14 – HCC Response to Submissions  

 

recognise that 22.5.3(a)(i) does not apply where a car park has been designed for appropriate 

flood detention. It is not recommended to exempt such areas from the standard without site-

specific assessment. Car parks designed for flood detention are likely to be subject to higher 

flood depths and/or velocities, which may pose safety risks and require careful design.  

Recommended Changes  

22.5.3a Car parking areas and parking lots 

a. The following standard applies within the Flood Hazard Area:  

i. Surface car parking areas and parking lots with more than 10 car parking 

spaces and vehicle entry and exit points to above or below ground parking areas must 

be located where the depth of flood waters in a 1% AEP rainfall event does not exceed 

0.3m above ground level. 

b. Entry and exit points to below ground (basement) parking areas and parking lots must 

be above 1% AEP rainfall event flood levels. 

 

Issue 21 – Fences and walls  

This issue relates to submission points on rule 22.5.5 which manages fences and walls 

constructed within Flood Hazard Areas or in an Overland Flow Path. The rule is intended to 

ensure that such structures do not obstruct the flow of floodwaters or exacerbate flood risk to 

other properties. In general, the submitters supported this rule, with only one submitter 

seeking minor amendments. 

Submission Points Relating to Issue 

28.16, 29.16, 30.19, 31.17, 33.15, 33.19 

Further Submission relating to Issue 

FS6.20, FS6.41 

Analysis of issue 

The submitter suggests that the rule for new buildings be amended to apply only to those that 

utilise or connect to Hamilton City Council’s stormwater system. It is important to note that all 

development within identified flood-prone areas must consider flood-related effects, 

regardless of infrastructure servicing. This suggestion is, therefore, not supported as it would 

create unnecessary complexity and could result in inconsistent application of the rules. 

Recommended Changes  

No recommended changes. 
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Issue 22 –New Buildings, Replacement or Rebuilding of Existing Lawfully Established 

Buildings, and Alterations or Additions to Existing Buildings 

This issue relates to rules 22.5.5a to 22.5.6a which control new buildings, replacement or 

rebuilding of lawfully established buildings, and alterations or additions to existing buildings in 

or over Overland Flow Paths, in a Flood Hazard Area and in Flood Extent Area. 

Submission Points Relating to Issue 

25.9, 25.10, 27.3, 27.4, 27.5, 28.18, 28.20, 29.18, 29.19, 30.21, 30.22, 31.19, 31.20, 32.13, 

33.16, 35.1, 35.2, 36.3, 42.1, 47.8, 47.9, 48.25, 50.3, 53.5, 53.6, 57.13 

Further Submission relating to Issue 

FS2.6, FS2.8, FS2.9, FS2.13, FS2.22, FS2.32, FS2.43, FS6.2, FS6.3, FS6.4, FS6.25, FS6.43, 

FS6.74, FS6.75, FS6.102, FS7.4, FS11.8, FS11.9, FS11.36, FS13.5, FS13.18 

Analysis of issue 

Overland Flow Paths 22.5.5a 

A submitter requests that a wider range of activities be included in the rule as there are other 

situations which could interrupt the flow of water on an Overland Flow Path, for example a 

driveway with raised kerb/lip. The submitter considers the rule should list a wider range of 

activities, or the introduction of a new standard to grant the relief sought. This change is 

important as the intention of rule 22.5.5a is to prevent disruption to Overland Flow Paths which 

could intensify hazards onsite, or cause nuisance or hazards on other sides. Amending rule 

22.5.5a to apply to any proposed development or activity in or over Moderate or Major Overland 

Flow Paths will better achieve the intention of the rule and manage the potential hazard 

effectively. 

Another submitter suggests that rule 22.5.5a be amended to apply only to sites that utilise or 

connect to Hamilton City Council’s stormwater system. This suggestion is not supported, as it 

would create unnecessary complexity and could result in inconsistent application of the rules. 

Changes to minimum freeboard heights in 22.5.6 

Multiple submitters request specific changes to the minimum freeboard heights set out in rule 

22.5.6 with one submitter requesting the minimum freeboard height for residential buildings 

with a habitable bottom floor be changed 0.3m. This submitter and others request that where 

residential buildings have a non-habitable ground floor (such as a garage) the minimum 

freeboard should be 0.2m. In addition, one of these submitters also requests a pathway for 

alternatives to residential freeboard levels if a site specific flood risk assessment is provided. 
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Other submitters request changes to the minimum freeboard levels to align with the Building 

Act or NZS 4404. The Building Act considers the impact of flooding on a building, whereas the 

District Plan takes a wider view to consider the impacts of building in a Flood Hazard Area on 

surrounding properties. Because of these different purposes and different considerations, the 

heights required may be different. 

Wording of 22.5.6 

Several submitters propose amendments to the wording of rule 22.5.6. Amendments 

requested by submitters include retaining the Operative District Plan wordings which 

describes measuring to the top of a gravel raft of underside of joist, and focusing on the 

dwelling finished floor level in terms of whether a property is deemed to be appropriately 

managing flood risk (e.g., including amenity and access).  

The method for measuring the finished floor level was updated through Plan Change 14, 

specifically to align with the way Hamilton City Council development engineers measure this 

aspect of building. For consistency and ease, it is appropriate to retain the wording as notified. 

Finally, no changes are required in relation to the focus of minimum floor levels. As notified, 

the proposed provisions take a holistic approach to considering whether a proposal manages 

flooding well, including amenity and access. 

A submitter suggests the minimum floor levels apply to buildings with a floor only. Buildings 

without a floor (e.g. carports) will be unable to comply with minimum floor levels however, it is 

unnecessary to specify that buildings without a floor are exempt from complying with minimum 

floor requirements. It is not recommended to adopt this change. 

Exemption for commercial buildings – minimum floor levels 

A submitter seeks that extensions or alterations and additions to existing commercial buildings 

in the Low Flood Hazard Area be exempt from the minimum flood requirements in rule 22.5.6 

and 22.5.6a. The rule currently excludes non-habitable extensions to residential buildings. It is 

appropriate to amend the exclusion so that non-habitable extensions to commercial buildings 

are treated the same was as for residential buildings. 

22.5.6 Note 2 

Four submitters oppose Note 2 of rule 22.5.6. They consider that the note should recognise the 

scale of the building relative to the Flood Hazard Area, or topography of the site. They seek that 

these factors be included in the note. It is not recommended to accept this proposed 

amendment. The assessment criteria already provide scope to consider the scale of the 

building and the topography of the site, alongside other aspects of the proposal. It is not 

considered necessary to single out these two factors in the note.  
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Safe access 

A number of submitters question the need, benefit and practicality of the safe access standard 

arguing that in many cases it will not be practical, or even possible to provide safe access from 

a site. There may also be situations where a site is free from Flood Hazard Areas, but the 

surrounding roads or open spaces are not. These submitters propose two different 

amendments to the rule, either adding the words ‘if possible’ or removing the words ‘that is free 

of flood waters during a 1% AEP rainfall event’. It is not recommended to amend this provision 

in response to these submission points (noting that other changes are recommended in 

response to separate submission points). As notified, the provision enables the fair 

assessment of proposals on sites which are not able to provide safe access. The wording of the 

safe access rule requires an additional amendment for clarity. A submitter points out the 

wording of the rule contains the term ‘flood extent’ when referring to the area impacted by a 

Flood Hazard Area. Because ‘Flood Extent Area’ has a different meaning under the plan, this 

wording should be amended.  

Recommended Changes  

22.5.5a  New Buildings, Replacement or Rebuilding of Existing Lawfully Established 

Buildings, and Alterations or Additions to Existing Buildings Any development or activity 

in or over an Moderate or Major Overland Flow Paths  

a. New Buildings, Replacement or Rebuilding of Existing Lawfully Established Buildings, 

and Alterations or Additions to Existing Buildings Any development or activity located in or 

over an Moderate or Major  Overland Flow Path shall:     

i. Maintain the entry and exit points for the Moderate or Major Overland Flow Path as 

they relate to upstream and downstream properties unless the exit point of the 

Overland Flow Path can be safely redirected to a roading corridor or stream. 

ii. Not restrict the capacity of the Moderate or Major Overland Flow Path.  

iii. Not pipe the Moderate or Major Overland Flow Path. 

 

22.5.6 New Buildings, Replacement or Rebuilding of Existing Lawfully Established Buildings, 

and Alterations or Additions to Existing Buildings in a Flood Hazard Area: 

c. On any site that is fully or partly affected by any Flood Hazard Area (excluding the Culvert 

Block Flood Hazard Area), the following minimum freeboard heights shall be complied with, 

with, which are additional to the top water flood level of the 1% annual exceedance 

probabilityAEP rainfall event. 
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Building use Minimum freeboard 

height 

i. Residential buildings (including attached garages), visitor 

accommodation, childcare and healthcare buildings 

0.5m 

ii. Non Commercialresidential buildings including commercial and 

industrial buildings 

0.3m 

iii. Non-habitable residential buildings and detached garages 0.2m 

 

 Except that in the Low Flood Hazard Area i. and iii. shall not apply to: 

• Habitable extensions and alterations to existing residential buildings, which instead 

shall be no lower than the floor level of the existing building. 

• Non-habitable extensions and alterations to existing residential buildings. 

• Non-habitable extensions and alterations to existing commercial buildings, which 

instead shall be no lower than the floor level of the existing building. 

• Detached garages and accessory buildings. 

 

Safe Access 

e. Any proposed development or activity within a 1% AEP rainfall event Flood Hazard 

Areaflood extent for a listed in Table 22.3 must connect via a safe access route for pedestrians 

or vehicles to a road or public open space that is free of flood waters during a 1% AEP rainfall 

event. An access route will be considered safe during such an event if it will be subject to no 

more than 0.3m depth of flooding and 1.0 m/s flood velocity. 

 

22.5.7.6a Vulnerable Activities 

New buildings, Essential ServicesReplacement or Rebuilding of Existing Lawfully Established 

Buildings, and Regionally Significant InfrastructureAlterations or Additions to Existing Buildings 

in Flood Extent Area 

a. The following minimum freeboard heights shall be complied with: 

i. Residential buildings (including attached garages) and non-residential buildings: 

Minimum freeboard of at least 0.15m above the 1% AEP flood level.  

This shall not apply to: 

• Habitable extensions and alterations to existing residential buildings, which instead 

shall be no lower than the floor level of the existing building. 

• Non-habitable extensions and alterations to existing residential buildings. 
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• Non-habitable extensions and alterations to existing commercial buildings, which 

instead shall be no lower than the floor level of the existing building. 

• Detached garages and accessory buildings. 

 

Issue 23 –Lifeline Utilities (Above Ground Level) 

This issue relates to submission points on rule 22.5.7 which provides standards for lifeline 

utilities above ground level.  

Submission Points Relating to Issue 

44.28, 56.11, 56.13, 56.5 

Further Submission relating to Issue 

No further submissions received on this issue. 

Analysis of issue 

A submitter expresses concern that the activity status for non-compliance with placing rail 

infrastructure 1 meter above 1% AEP levels is unclear, and the standard may not be feasible 

due to the need for continuous tracks with compatible gradients. This submitter requests that 

non-compliance be classified as a restricted discretionary activity. The submitter also seeks to 

include ‘Whether infrastructure has an operational or functional need, which makes it 

impractical to comply with relevant Standards’ as a matter of discretion (addressed in Issue 8, 

Theme 1). Section 1.1.8.2 of the Operative District Plan sets the default activity status of 

activities that infringe standards as restricted discretionary. It is not recommended to 

duplicate this provision in Chapter 22. However, as discussed in Theme 3, Issue 23, it is 

recommended to include new matters of discretion which recognise the operations and 

functional needs of infrastructure to locate in hazard areas.  

Another submitter requests 22.5.7 be amended to exclude electricity infrastructure. This 

submitter states the predicted flood levels for Depression Areas are unclear and is dependent 

on the level of maintenance to stormwater infrastructure, they are concerned the standard is 

broad and restrictive for electricity infrastructure. The submitter believes it is unreasonable to 

enforce restrictions on electricity infrastructure where it is likely that the stormwater 

infrastructure has not been adequately maintained. It is not recommended to make this 

change.  

Recommended Changes  

No recommended changes. 
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6.5. Theme 4 –Subdivision 

This theme addresses concerns raised in submissions regarding the subdivision of land in areas 

subject to natural hazards. It focuses on how subdivision design and policy should respond to 

flooding, ensuring that new lots are safe, resilient, and do not increase hazard exposure for 

surrounding areas. Submissions highlight the importance of clear rules for building platforms, 

stormwater management, and the use of non-structural solutions. 

Issue 1 – Activity status table: Subdivision 

This issue addresses the activity status of subdivision within Hazard Areas, Overland Flow 
Paths and Depression Areas. 

Submission Points Relating to Issue 

14.13, 19.4, 47.10, 47.11, 47.12, 47.13, 55.3 

Further Submission relating to Issue 

FS14.12, FS14.13, FS14.14 

Analysis of issue 

Some submitters support the rules which restrict subdivision in Flood Hazard Areas. Other 

submitters request amendments to the activity status table and associated information 

requirements.  

Hamilton City Council submission states that the activity status table includes a column 

prescribing activity statuses for ‘All Hazard Areas’. This means subdivision impacted only by 

Overland Flowpaths and Depression Areas will have a more stringent activity status. Therefore, 

Council recommends the amendment to the activity status table so that sites impacted by 

Overland Flowpaths or Depression Areas only are excluded. It is also recommended to amend 

the activity status table to remove ‘All Hazard Areas and replace it with High Flood Hazard 

Areas, Low and Medium Flood Hazard Areas and Waikato Riverbank and Gully Hazard Area.  

Council submission also recommends that subdivision complying with rule 23.7.1f and unit 

title subdivision should be controlled activities in all Hazard Area excluding High Flood Hazard 

Areas rather than Discretionary Activities. This is because for these types of subdivision, the 

impacts of Flood Hazards will have already been assessed through the land use consent. This 

amendment is appropriate and will ensure the activity status is not too stringent on 

subdivisions that comply with rule 23.7.1 and unit title subdivision. It also promotes efficiency 

in the plan by not requiring re-assessment at the subdivision stage of factors already assessed 

in the land use consent. 
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The submission notes if these changes are implemented, an adjustment to the information 

requirement trigger would also be required. It would not be necessary to require assessment 

where the flood hazard risk would have been addressed through the land use or not further 

exacerbated by the subdivision. It is recommended to accept this consequential amendment.  

Recommended Changes  

 

Activity Overland Flow 
Paths and 
Depression 
Areas 

Low and 
Medium Flood 
Hazard Areas 

High Flood 
Hazard Areas 

All Hazard 
AreasWaikat
o Riverbank 
and Gully 
Hazard Area  

vi. Fee simple subdivision 

that complies with Rule 

23.7.1 f. within the 

General, Medium Density 

and High Density 

Residential Zones 

(Excluding subdivision 

provided in xi,xii and xiii).* 

P C D D 

iv. Unit-title subdivision* P C D D 

 

With the addition of new columns to distinguish the hazard areas, the existing activity status 

was simply replicated across all other activities. Overland Flow Paths and Depression Areas 

were also introduced as permitted activities across all activity types.  

 

1.2.2.9 Flood Risk Assessment Report 

Any application for subdivision consent creating additional lots within a Flood Hazard Area is 

to undertake a flood risk assessment report as outlined below. Applications for controlled 

activities are exempt from this requirement. 

 

Issue 2 – Hazard mitigation  

This issue addresses the treatment of subdivision in and around Hazard Areas in the policies 
of Chapter 23. 

Submission Points Relating to Issue 
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25.1, 32.14, 36.4, 51.14 

Further Submission relating to Issue 

FS2.23, FS10.25, FS13.2, FS13.20 

Analysis of issue 

A submitter seeks that policy 23.2.1a(vii) include the wording ‘allow subdivision within a Low 

and Medium Flood Hazard only when the hazard risk is appropriately mitigated. They suggest 

amending the policy to include ‘is appropriately mitigated’. This amendment is not considered 

necessary, as the existing policy wording—by requiring that subdivision does not create or 

exacerbate flood risk—implicitly ensures that the risk is appropriately mitigated. 

Other submitters state that 23.2.1a(vii) is not possible for any infill subdivision and will increase 

housing costs. No changes to the policy are recommended. The policy sets a clear intent to 

avoid increasing flood risk through subdivision, while the associated rules provide flexibility in 

how this can be achieved. The policy supports a risk-based approach and does not preclude 

development where appropriate mitigation is demonstrated.  

Another submitter requests the removal of reference to “not create new flood hazards”. They 

cite the need to locate infrastructure in Flood Hazard Areas. No changes to the policies are 

recommended as the provisions in Chapter 22 make provision for the operational and 

functional need to locate infrastructure in Flood Hazard Areas.  

Finally, another submitter expresses that the plan change does not address the risks of 

increased flooding created by properties within a catchment susceptible to flooding but 

outside the actual flood risk areas. They seek for 23.2.1a to be amended to includes all flood 

hazard areas, depression areas and overland flowpaths. This amendment is too restrictive and 

is not recommended to be adopted.   

Recommended Changes  

No recommended changes. 

 

Issue 3 – Design standards and building platform  

This issue addresses the subdivision design standards, including the requirement for a flood-

free building platform on vacant sites. 

Submission Points Relating to Issue 

25.2, 25.3, 45.28, 45.29, 45.30, 48.21, 51.15, 51.16 

Further Submission relating to Issue 

FS2.1, FS2.2, FS2.47, FS2.48, FS6.78, FS11.1, FS11.2, FS13.1, FS13.3, FS13.33, FS13.34 
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Analysis of issue 

A submitter states the subdivision design standards should take into account other flooding 

hazards. They suggest amending 23.7.1aa and 23.7.1bb to include Depression Areas, Overland 

Flow Paths, and Flood Extent Area. It is not recommended to pursue this approach as it will 

impose restrictions on development which are unnecessarily strict. The impacts of Flood 

Extent Areas and Overland Flow Paths can be adequately managed after subdivision through 

the general standards in Chapter 22 of the plan. Additionally, the modelling informing the 

Depression Area layer is more conservative compared to the modelling informing Flood Hazard 

Areas and Flood Extent Areas, therefore it is not appropriate to impose the same level of 

restriction in these areas. No changes are recommended as a result of this submission. 

In addition, another submitter seeks clarification of 23.7.1aa and 23.7.1bb by amending to 

state “Any vacant residential lot…”. The intention of this change is to avoid capturing lots which 

do not require a building platform such as reserve lots or utilities lots. It is not considered 

necessary to make this change, as it only applies to vacant lot subdivision with no 

accompanying land use application. Subdivision specifically for reserve and utility lots would 

typically only occur as part of a combined subdivision and land use consent.  

The submitter also considers the standards 23.7.1aa and 23.7.1bb should not apply to Low 

Flood Hazard Areas. It is not recommended to exclude the Low Flood Hazard Area from this 

rule. A further submitter provides sound reasoning to support the recommendation to not 

exclude the Low Flood Hazard Area from this rule, stating that flood waters within the Low 

Flood Hazard Area can still be up to 0.5m and have a velocity of 1m per second, which is unsafe 

for small vehicles and can be considered unsafe for children and the elderly.  

Another submitter supports requiring a building platform to be clear of any Flood Hazard Area 

in 23.7.1aa and 23.7.1bb but recommends clarifying what meant by ‘clear of any identified 

flood hazard area”. A definition for this is unnecessary, Flood Hazard Area is defined in the plan 

and ‘clear of’ takes its common meaning. No changes are recommended as a result of this 

submission. 

Finally, a submitter seeks clarity on how a 12.5m2 diameter circle was decided as the minimum 

dimension for a flood-free building platform. This dimension was decided by Council planners 

based on typical developments within Hamilton. It is considered large enough to provide on-

site amenity for a standalone dwelling, while also not imposing unreasonable restrictions on 

developers.  
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Recommended Changes  

No recommended changes.   

 

6.6. Theme 5 –Three Waters 

This theme addresses matters raised in submissions relating to stormwater management and the 

integration of flood risk considerations into the design and redevelopment of impermeable 

surfaces. It focuses on the need for site-specific stormwater management plans, thresholds for 

triggering resource consent, and the role of infrastructure in mitigating flood impacts. 

Submissions also highlight the importance of aligning stormwater provisions with broader 

resilience and sustainability goals. 

Issue 1 – Activity Status Table 

This issue addresses submissions related to the activity status table in Chapter 25.13 – Three 
waters.  
Submission Points Relating to Issue 

26.17, 26.18, 28.22, 28.23, 29.21, 29.22, 30.24, 31.22, 31.23, 44.30, 44.31, 57.24, 57.25, 57.30 

Further Submission relating to Issue 

FS3.1, FS3.2, FS3.3, FS3.4, FS3.7, FS3.8, FS3.10, FS3.11, FS3.12, FS3.13, FS6.22, FS6.23, 

FS6.45, FS11.16 

Analysis of issue 

Some submitters raising concerns about specific provisions, particularly rules 25.13.3f and g. 

Submitters who oppose this rule state that together with rule 25.13.4.2, rules 25.13.3f and g 

resource consent will be required for all development or redevelopment of impermeable 

surfaces greater than 100m2. They request amendments to the activities status table to identify 

a clear threshold for resource consent.  

These submissions highlight a numbering error in the PDF version of the plan change published 

on the Council website. Rule 25.13.3f refers to activities required to prepare a Site Specific 

Stormwater Management Plan under rules 25.13.4.2g. This rule is mistakenly labelled as 

25.13.4f in the PDF version published on the Council website. It applies to activities involving 

development or redevelopment of impermeable surfaces over 1000m2, and this is not 

recommended to change.  

Rule 25.13.3g is intended to provide certainty for which activity status applies if a proposal is 

unable to meet one of the general standards set out in rule 25.13.4. Failure to meet one of the 
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standards set out in 25.13.4.2 is considered to be a clear trigger for consent. This provision 

should be retained in the plan. 

Other submitters support the rule in part but request some amendments to 25.13.3 for clarity. 

One submitter requests changes to provision f., this amendment will improve the clarity of the 

plan and it is recommended to be accepted in part. Others request the addition of ‘of new’ 

when referring to development of impermeable surfaces. Because each provision refers to 

‘development or redevelopment of impermeable surfaces’ it can be implied that the 

‘development’ is of new impermeable surface, and adding additional words to the provision 

will reduce the clarity.   

Recommended Changes  

Correct the numbering error in rule 25.13.4.2 (addressed in Theme 5, Issue 2). 

25.13.3 Rules – Activity Status Table  

f. Development or redevelopment of impermeable surfaces greater than 1000m2 that 

requires Any activity required to prepare a Site-Specific Stormwater Management Plan by 

Rule 25.13.4.2g. 

 

Issue 2 – Stormwater – Non-residential zones  

This issue addresses submissions related to the stormwater rules in non-residential zones. 

Submission Points Relating to Issue 

1.2, 28.24, 29.23, 30.26, 31.24, 32.16, 44.32, 44.33, 44.34, 45.32, 45.33, 46.5, 46.9, 46.10, 

46.11, 46.12, 46.13, 46.14, 47.14, 47.15, 47.16, 47.17, 57.26, 57.27, 57.28, 57.29, 57.31, 57.32 

Further Submission relating to Issue 

FS3.5, FS3.6, FS3.9, FS3.11, FS3.13, FS6.7, FS6.19, FS6.46, FS6.53, FS6.62, FS6.66, FS6.67, 

FS6.68, FS6.69, FS6.70, FS6.71 FS6.76, FS6.77, FS10.15, FS10.16, FS11.12, FS11.17, FS13.47, 

FS13.48, FS14.15 

Analysis of issue 

The majority of submitters on this topic support the standards set out in rule 25.13.4.2, or 

support with amendments.  

Stormwater treatment 

Two submitters support the concept of stormwater quality treatment in rule 25.13.4.2. 

However, one requested the rule 25.13.4.2i be amended for clarity, to include industry best 

practice standards, Regional Infrastructure Technical Standards and WRC guidelines. It is not 

recommended to include this as Council does not have control over when and how these 
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documents are updated or replaced, so cannot guarantee they will always be suitable for use 

in the District Plan. Another submitter requests that Note 11 to rule 25.13.4.2 be elevated to a 

rule, rather than a note arguing that this would ensure that stormwater with higher pollutant 

loads would be captured by the rules. The rules as written currently only apply to specific zones 

and may exclude impermeable surfaces with higher pollutant loads such as car parking areas 

which should be managed under the plan but may not meet the 1000m2 threshold. Therefore, 

it is recommended to add another clause to the rule to require pre-treatment of stormwater 

where increased pollutant loads are anticipated. This amendment would strengthen the 

effectiveness of the rule and support the achievement of Te Ture Whaimana objectives by 

improving the quality of stormwater entering the Waikato River and its tributaries. 

Amendments for clarity 

Several submitters request amendments to the rules to provide clarity as to when the rules 

apply. One of these amendments includes removing clause c from the rule, as it would be 

better managed through consent conditions. These edits improve the clarity of the plan and it 

is recommended to accept these changes. 

Additionally, a submitter suggests aligning rule 25.13.4.2 with the approach taken in rule 

25.13.4.2A, introduced through Plan Change 12. Specifically, the submitter is referring to 

clause 25.13.4.2f, the equivalent of which was removed from the residential stormwater rules 

through Plan Change 12. While consistency is important, it is not recommended to fully remove 

clause f from the non-residential stormwater rules. Non-residential developments, such as 

large warehouses, often have extensive impermeable surfaces, and in many cases, 10mm 

retention is insufficient to manage stormwater effectively. Removing this clause could result in 

unmanaged stormwater for developments nearing 1,000m² where appropriate connections to 

the stormwater network are not available. Instead, it is recommended to amend the rule to 

require detention where a site cannot connect to the city stormwater network or where there 

is not capacity in the network.  

Sites sloping away from the road 

A submitter identifies a gap in the provisions. They consider that as written, the policies are not 

suitable for development sites which slope away from the road. The stormwater management 

methods set out in rule 25.13.4.2 do not adequately manage the potential stormwater runoff 

from sites which slope away from the road which could lead to intensified flooding 

downstream from a new development or redevelopment of existing impermeable surface. The 

amendments to rule 25.13.4.2f recommended above will give effect to this submitter’s 

concerns so no additional changes are recommended. 
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1000m2 threshold 

A submitter questions the 1000m2 threshold for preparing a Site-Specific Stormwater 

Management Plan. They consider insufficient information was provided in the s32 report to 

justify this number, given the increased costs and controls on large developments, such as 

Ruakura. While 1000m2 may seem small but depending on the site conditions and receiving 

environment, development of this size could have significant impact on flood risk, network 

capacity and water quality.   

Conversely, in other situations, an increase of 1,000m² in impervious area may have relatively 

minor effects when considered in isolation. However, it is important to recognise the potential 

for cumulative effects, especially in urban environments where multiple developments of 

similar scale may occur over time. These incremental changes can collectively lead to 

substantial impacts on stormwater systems and receiving environments if not appropriately 

managed.  

The threshold provides a consistent trigger for assessing stormwater impacts, while the rules 

allow flexibility, including consideration of ICMPs where appropriate. No amendments are 

proposed. 

Private infrastructure 

A submitter states that the standards set out in 25.13.4.2 are unreasonable and should not 

apply where stormwater infrastructure is private. This suggestion is not supported, as it would 

create unnecessary complexity and could result in inconsistent application of the rules. 

Numbering error 

As discussed in Theme 5, Issue 1, there is a numbering error. The same submitters have 

concerns related to this error for rule 25.13.4.2 and consider it means that any proposal 

involving more than 100m2 of impermeable surface area will require consent. The numbering 

should be corrected in the plan so that it is clear the consent requirement relates to 

development or redevelopment over 1000m2, not 100m2. 

Recommended Changes  

25.13.4.2 Stormwater – Non-Residential zones 

a. A stormwater reticulation and disposal system shall be provided that is adequate to 

safeguard people from injury or illness and protect property from damage caused by 

surface water. 

b. Where required in relation to subdivision, or development or redevelopment of 

impermeable areas, sStormwater management measures shall be in place and 

operational upon the completion of subdivision and/or development.   to ensure that 
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the rate of stormwater discharge offsite is at or below pre development rates. 

Stormwater management measures shall be implemented, as appropriate, in 

accordance with the following drainage hierarchy: 

o Retention for reuse 

o Soakage techniques 

o Detention and gradual release to a watercourse 

o Detention and gradual release to stormwater reticulation 

c. Stormwater management measures must be maintained and operated in 

perpetuity in accordance with best practice by the relevant property owner(s).    

c. Where required in relation to subdivision, or development or redevelopment of 

impermeable areas, a stormwater An operations and maintenance plan must be 

established and implemented to ensure compliance with relevant standards and must 

be provided to the Council within three months of practical completion of works.         

d. Where stormwater management devices serve more than 1 site, or commercial or 

industrial unit, then details of the legal mechanism to be used to ensure on-going 

maintenance and operation of the shared stormwater device shall be provided. This 

shall be by way of easement, written undertaking of easement or similar mechanism.  

g. Where discharge to the city stormwater network cannot be achieved or where no 

downstream capacity is available, Aat least one water sensitive technique for 

stormwater shall be implemented as follows:  

i. Detention of stormwater to 80% of pre-development runoff by an appropriate 

means 

ii. Permeable surfaces protected to achieve at least 20% above the minimum 

standard of the zone. For the purposes of this rule the permeable surfaces may 

include: 

1. Permeable paving for parking, access and manoeuvring areas associated 

with residential units (excluding where used for shared vehicle access) 

2. Uncovered decks which allow water to drain through to a surface which can 

absorb water 

iii. Rainwater tank for non-potable reuse system. 

iv. Other equivalent feature, provided it is implemented in addition to meeting 

the minimum retention requirements specified in 25.13.4.2.g. 
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h. Development or redevelopment of impermeable surfaces greater than 1000m2 in area 

requires a Site-Specific Stormwater Management Plan, as described in Volume 2, 

Appendix 1.2.2.5b.     

i. Development of all new impermeable surfaces and redevelopment of existing 

impermeable surfaces greater than 100m² in area must implement one of the following 

two stormwater management measures:       

i. On-site retention as follows: 

A. Provide retention (volume reduction) of at least 10mm runoff depth on 

the new and redeveloped impermeable surfaces; and 

B. Where redeveloped impermeable surfaces comprise over half of the 

total existing impermeable surfaces on the site, redevelopment must also 

provide retention of 10mm of runoff depth on at least 20% of the remainder 

of existing impermeable surfaces; and 

C. The retention is to be provided through a combination of rainwater 

capture appropriately connected to the building for non-potable reuse, 

and/or infiltration via targeted soakage within the lot boundary. 

ii. Where infiltration is not achievable due to poor infiltration rates, groundwater 

levels or site conditions; this component of the required retention volume can be 

replaced by on-site stormwater quality treatment as follows: 

A. Provide water quality treatment for runoff from all areas of hardstand 

within the property via an approved device which is sized to treat flowrates 

and volumes from the 90th percentile 24 hour storm event (25mm) from 

new and redeveloped impermeable surfaces prior to discharge 

i. Where soakage is provided in the Central City Zone, Business Zones 1-7, Industrial 

Zone, Ruakura Logistics Zone, Ruakura Industrial Park Zone and Te Rapa North 

Industrial Park Zone, this shall include water quality treatment of stormwater runoff 

before soakage.    

j. For areas where increased pollutant loads are anticipated, pre-treatment of 

stormwater runoff before soakage is required.  

 

Note 11: The Three Waters Practice Notes contain further guidance on the pre-treatment of 

stormwater runoff before soakage. 
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6.7. Theme 6 –Transportation 

This theme addresses submission points relating to the integration of nature-based solutions for 

parking and loading. 

Issue 1 – Integration of nature-based solutions 

This issue relates to submissions on the proposed amendment for Policy 25.14.2.1h(ix). The 

amendment proposed the integration of nature-based solutions to the management of 

stormwater runoff in the design of parking infrastructure.  

Submission Points Relating to Issue 

19.5, 33.17, 44.36, 45.34, 55.4 

Further Submission relating to Issue 

FS6.57, FS10.9 

Analysis of issue 

The majority of submitters on this issue support the addition of a policy which encourages 

nature-based solutions for managing stormwater runoff. Two submitters request an 

amendment to include the words ‘where appropriate’ in the policy. They are concerned that 

nature-based solutions may not be appropriate in all situations and request some flexibility on 

the policy.  

Nature-based solutions such as natural soakage are preferable to built solutions and the 

policy, as notified, reflects that. No changes to this policy are considered necessary.  

Recommended Changes  

No recommended changes.  

 

6.8. Theme 7 –Definitions and Terms 

This theme addresses submission points relating to the clarity and consistency of key terms used 

in Plan Change 14. It focuses on how definitions—such as those for “flood hazard area,” 

“essential services,” and “lifeline utilities”—influence the interpretation and application of the 

proposed provisions. Submitters raised concerns about the need for precise language to ensure 

consistent implementation and to avoid unintended regulatory consequences. 

Issue 1 – Supported definitions 

There were several definitions for which Council only received submissions in support, or 

submissions with no specific relief sought. This issue addresses these definitions. 

Submission Points Relating to Issue 
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26.2, 26.4, 44.38, 50.1, 50.2 

Further Submission relating to Issue 

No further submissions received on this issue. 

Analysis of issue 

There were several definitions for which Council only received submissions in support, or 

submissions with no specific relief sought. As a result, no changes are considered necessary 

to the following definitions: 

• Building 

• Compensatory earthworks 

• Flood Hazard Area 

• Regionally Significant Infrastructure 

Recommended Changes  

No recommended changes.  

 

Issue 2 – Depression Areas 

This issue addresses submission points on the definition of Depression Areas. While 

submitters on this issue generally support the definition, some seek clarification or 

amendments to better reflect the functional role of these areas in stormwater management. 

Submission Points Relating to Issue 

45.35, 48.3 

Further Submission relating to Issue 

FS2.34, FS6.98, FS8.2, FS6.96, FS14.20 

Analysis of issue 

A submitter requests that the definition of “Depression Area” be amended to acknowledge that 

some of these areas serve a stormwater management function by helping to attenuate and 

distribute floodwaters. The submitter suggests that the definition should recognise all land 

features that contribute to this function, regardless of whether they were specifically designed 

for stormwater purposes. 

However, the current definition is intended to identify areas that are susceptible to ponding or 

localised flooding during heavy rainfall events, rather than to describe their functional role in 

the stormwater network. While some depression areas may indeed assist in smoothing out 

flood levels, the primary purpose of the definition is to support hazard identification and risk 

management. As such, it is not recommended that the definition be amended to include 
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broader references to stormwater function, as this could introduce ambiguity and reduce the 

clarity of the planning framework. 

The only other submission point on this issue supported the definition as notified and did not 

request any changes. 

Recommended Changes  

No recommended changes. 

 

Issue 3 – Essential services in a Flood Hazard Area 

This issue addresses submission points on the definition of essential services. The submitter 

seeks changes to how Flood Hazard Areas are described in the definition. 

Submission Points Relating to Issue 

45.36 

Further Submission relating to Issue 

No further submissions received on this issue. 

Analysis of issue 

A definition of ‘essential services in a Flood Hazard Area’ was included in the plan change to 

provide certainty as to which activities are subject to the essential service provisions in 

Chapter 22. The submitter supports the explicit list of essential services but considers the 

definition should specify the definition includes Low Flood Hazard Area, Medium Flood Hazard 

Area, High Flood Hazard Area, Depression Area, and Overland Flow Path. 

The relief sought would reduce the clarity of the plan as ‘Flood Hazard Area’ is defined 

separately in the plan, and the amendment proposed by the submitter clashes with this 

definition.  

Recommended Changes  

No recommended changes. 

 

Issue 4 – Flood Extent Area 

This issue addresses submission points on the definition of Flood Extent Areas. 

Submission Points Relating to Issue 

45.37, 48.4 

Further Submission relating to Issue 

FS2.35, FS6.99, FS10.13, FS13.35 
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Analysis of issue 

The following relief was sought:  

• amend the definition of ‘Flood Extent Area’ to note that Flood Hazard Areas are 

included in a 1% AEP rainfall event. 

• the climate change scenario used for flood modelling is provided within the definition 

of ‘Flood Extent Area’. 

Amendment to definition 

A submitter is concerned that the current definition states that Flood Hazard Areas are 

excluded. It is recommended to amend the definition of Flood Extent Areas to match the area 

shown on the Floodviewer maps.  

 

Climate change assumptions 

It is recommended to include a reference to climate change into the definition for Flood Extent 

Area to ensure the planning framework reflects evolving flood risks. Climate change is 

expected to increase the frequency and intensity of extreme weather events, which can alter 

flood patterns over time. 

Recommended Changes  

Flood Extent Area: Means that part of any land affected by river or surface flooding during a 1% 

AEP rainfall event when pipes, culverts and the stormwater network in the catchment are fully 

functioning, taking into account the effects of climate on rainfall, but not intense enough 

to be categorised as a Flood Hazard Area. (See Appendix 11 for how Flood Hazard Areas 

are derived). 

 

Issue 5 – Floodplain 

This issue addresses submission points on the definition of floodplain. 

Submission Points Relating to Issue 

48.5 

Further Submission relating to Issue 

FS2.36, FS6.80, FS10.17 

Analysis of issue 

The submitter opposes the deletion of the definition of ‘Floodplain’ from the notified version of 

the plan. The opposing further submitters consider it would be confusing to include a definition 

for ‘Floodplain’ when the term is not used anywhere else in the plan or in higher order planning 
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documents. As the term "Floodplain" is not operative within the plan’s provisions, it is not 

recommended to retain it in the plan as the planning framework should avoid unnecessary 

definitions to maintain clarity and coherence.  

Recommended Changes  

No recommended changes. 

 

Issue 6 – Freeboard 

This issue addresses submission points on the definition of freeboard in the context of 
flooding. 

Submission Points Relating to Issue 

45.38, 48.6 

Further Submission relating to Issue 

FS2.37, FS6.81, FS10.18, FS13.36 

Analysis of issue 

The definition of ‘Freeboard’ was included in the plan to supplement the minimum floor heights 

and freeboard rules. One submitter seeks clarity on where the finished floor level will be 

measured to, stating, for example, whether the finished floor level is measured to the bottom 

of the top board, or the top of the board. A second submitter requests the inclusion of specific 

freeboard levels in the definition.  

In response to the submitters concerns, freeboard levels are already addressed in the relevant 

rules and standards within the plan. Including them in the definition would duplicate content 

and reduce flexibility for future updates and, therefore, the relief sough is not supported. 

However, for the purpose of clarity it is recommended to included reference to the finished 

floor level in the definition.  

Recommended Changes  

Amend the definition as flows: 

Freeboard: Freeboard is the vertical distance between the modelled top level of flood water 

and the finished floor level, measured to the top surface of the finished floor. 

 

Issue 7 – Hazard Area 

This issue addresses submission points on the definition of Hazard Areas.  

Submission Points Relating to Issue 

34.15, 45.39, 57.1 
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Further Submission relating to Issue 

FS2.26, FS2.51 

Analysis of issue 

‘Hazard Area’ is a blanket term which covers all hazards under the district plan, including 

hazards unrelated to flooding. Submission points on the definition fall into two categories: 

support for removing reference to the Planning Maps, and concerns about hazards included 

within the definition. 

Concerns about hazards included in the definition 

A submitter proposes including a wider range of hazards in the definition, for example 

liquefaction and landslides/erosion.  

While these are valid hazard types, HCC does not currently map these hazards or have District 

Plan provisions managing them. Including them in the definition without corresponding 

mapping or rules would create inconsistency and confusion. 

Another submitter suggests the definition better describes ‘Flood Hazard Area’. They seek that 

the term ‘Hazard Area’ be amended to ‘Flood Hazard Area’.  

However, this change is not appropriate.  ‘Flood Hazard Area’ is already defined in the plan and 

refers specifically to Low, Medium and High Flood Hazard Areas. A separate definition for 

‘Hazard Area’ and ‘Flood Hazard Area’ is necessary as separate provisions manage the effects 

of two different groupings of hazards.  

Recommended Changes  

No recommended changes. 

 

Issue 8 – Hazard-sensitive development 

This issue addresses submission points on the definition of hazard-sensitive development. 

Submission Points Relating to Issue 

44.20, 44.39 

Further Submission relating to Issue 

FS4.11 

Analysis of issue 

The submitter seeks a new definition for ‘Hazard-sensitive development’ be added to the plan, 

and the activities identified as ‘vulnerable’ to flooding in Chapter 22 be reclassified as ‘hazard-

sensitive’. The submitter requests the following activities be included in the definition:  

a. residential dwellings, including papakāinga and retirement villages 
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b. marae 

c. educational facilities 

d. emergency services 

e. hospitals and other health care facilities 

f. community facilities 

It is recommended to accept this and replace the term ‘vulnerable’ with ‘hazard-sensitive’. This 

term is a more accurate description of the activities currently listed as ‘vulnerable’ in the 

activity status table of Chapter 22. These activities are all ‘sensitive’ to hazards as they are 

unlikely to be able to function normally during a flood event, however not all are ‘vulnerable’ in 

the sense that not all are likely to have vulnerable people present. Therefore ‘hazard-sensitive’ 

is considered a more accurate descriptor. Similarly, it is recommended to change the term 

‘tolerant’ to ‘less hazard-sensitive’ for similar reasons. 

It is not recommended to add a separate definition for ‘hazard-sensitive activity’ to the plan. 

The activity status table lists hazard-sensitive activities to be managed by the plan, adding a 

separate definition could create a broader application that what is intended through the 

activity status table.   

Recommended Changes  

22.2.1d 

Hazard-sensitive lLand use and development that is vulnerable to the adverse effects of 

flooding events (including but not limited to residential units, visitor accommodation, child 

care facilities, community centres, schools, and health care services) and development avoids 

High Flood Hazard Areas. 

 

22.3 Rules – Activity Status Table 

Land Uses — Tolerant Less hazard-sensitive           

Land Uses — Vulnerable   Hazard-sensitive   

 

22.6 Restricted Discretionary Activities: Matters of Discretion and Assessment Criteria 

v. Vulnerable Hazard-sensitive land uses (listed in the activity status table) 

 

Assessment Criteria 1.3.3 

New buildings; Alterations and Additions; Compensatory Earthworks; and Vulnerable Hazard-

sensitive Land Uses (listed in Rule 22.3 Activity Status Table) in the Medium Flood Hazard 

Area. 
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Issue 9 – High Flood Hazard Area 

This issue addresses submission points on the definition of High Flood Hazard Areas. In 

general, the submitters support the definition but recommend some minor changes for clarity. 

However, a submitter does oppose the definition as notified and seeks changes to the structure 

of the definition. 

Submission Points Relating to Issue 

34.18, 45.40, 48.9, 57.2 

Further Submission relating to Issue 

FS2.30, FS2.52, FS6.84, FS13.37 

Analysis of issue 

The definition of ‘High Flood Hazard Area’ was expanded to provide more detail on what 

constitutes a high flood hazard area. A submitter supports the new definition. The remaining 

submitters seek relief to: 

• include climate change assumptions in the definition  

• establish Waikato River flooding, and surface ponding and overland flow paths as two 

independent clauses in the definition  

• retain reference to the Planning Maps in the definition  

• check for a possible drafting error which duplicated text in the Medium Flood Hazard 

Area definition 

Climate change assumptions 

Some submitters sought the inclusion of explicit reference to climate change assumptions in 

the definition. 

It is recommended to include a reference to climate change in the definition of High Flood 

Hazard Area to reflect future flood risks. Climate change is expected to increase the frequency 

and severity of extreme weather events, and Hamilton City Council already incorporates these 

assumptions into its flood modelling.  

Independent clauses 

A submitter recommends restructuring the definition to clearly distinguish between two types 

of high flood hazard: (1) flooding associated with the Waikato River, and (2) flooding resulting 

from surface ponding and overland flow paths. This proposed change is supported, as it 

improves the readability and clarity of the definition and provides certainty about when land 

will be classified as a High Flood Hazard Area. 
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Reference to Planning Maps 

A submitter opposes the use of non-statutory mapping and seeks a consequential amendment 

to retain the reference to the Planning Maps. Retaining references to the Planning Maps would 

be inconsistent with PC14 approach and could create confusion. Therefore, the request to 

reinstate the Planning Maps reference is not supported.  

Drafting error 

A submitter identifies a drafting error which will result in changes to the wording of the Medium 

Flood Hazard Area definition, but not the High Flood Hazard Area definition. 

Recommended Changes  

Means that part of any land predicted to be affected by river or surface flooding during a 1% 

annual exceedance probability AEP rainfall event when pipes, culverts and the stormwater 

network in the catchment are fully functioning, taking into account the effects of climate on 

rainfall, and is identified in the following two ways:   

1. For Waikato River flooding, a high flood hazard is identified when the depth of flood 

waters exceeds 1 metre.  

2. For surface ponding and overland flowpaths, a high flood hazard is identified under any 

of the following conditions:   

a. The depth of flood waters exceeds 1 metre,   

b. The speed of flood waters exceeds 2 metres per second,   

c. The product of flood depth (in metres) and speed (in metres per second) 

exceeds one.   

Flood water depths less than 0.1 metres are excluded from both classifications.    

Further detail for how this Flood Hazard Area category has been derived is contained in 

Appendix 11. High Flood Hazard Areas are identified on the Planning Maps. 

 

Issue 10 – Redevelopment of impermeable surfaces 

This issue addresses submission points on the definition of ‘Redevelopment of impermeable 

surfaces’. The term is used in the context of stormwater management provisions introduced 

through Plan Change 14, particularly in relation to thresholds that trigger the need for site-

specific stormwater management plans. 

Submission Points Relating to Issue 

57.23 

Further Submission relating to Issue 
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No further submissions received on this issue. 

Analysis of issue 

The submitter requests a new definition to be added to the plan to define redevelopment of 

impermeable surfaces. They consider it is unclear what activities the rules governing the 

redevelopment of impermeable surfaces do, or do not include.  

While the concern is acknowledged, it is considered that the ordinary meaning of 

“redevelopment” provides sufficient guidance. The term is commonly understood in planning 

practice to refer to the substantial alteration, replacement, or upgrading of existing 

development, and this interpretation can be applied in the context of impermeable surfaces 

without the need for a bespoke definition. 

Recommended Changes  

No recommended changes. 

 

Issue 11 – Lifeline utilities 

This issue addresses submission points on the definition of lifelines utilities. 

Submission Points Relating to Issue 

26.3, 26.21, 44.37, 44.40 

Further Submission relating to Issue 

No further submissions received on this issue. 

Analysis of issue 

Lifeline utilities are defined as the same as in the Civil Defence and Emergency Management 

Act 2002. While a submitter supports the definition of essential services including lifeline 

utilities, another submitter requests the definition to be extended to include entities that 

transmit electricity and includes the infrastructure, buildings and services that entities 

captured under the definition in the Civil Defence and Emergency Management Act 2002 

deliver. A third submitter seeks to retain the definition of lifeline utilities as it includes ‘an entity 

that provides a rail network or service’.  

Expanding the definition as requested would improve clarity and ensure consistency with the 

objectives of PC14, which aim to protect and enable the continued operation of essential 

infrastructure in hazard-prone areas. 

Recommended Changes  
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Amend definition of Lifeline Utilities to state the following:  

Lifeline utilities: Means the same as in the Civil Defence and Emergency Management Act 

2002, including entities that transmit and distribute electricity. Includes the 

infrastructure, buildings and services that the entities captured under the definition in the 

Civil Defence and Emergency Management Act 2002 deliver. 

 

Issue 12 – Low Flood Hazard Area 

This issue addresses submission points on the definition of Low Flood Hazard Areas.  

Submission Points Relating to Issue 

34.16, 45.41, 48.7, 57.3 

Further Submission relating to Issue 

FS2.53, FS2.27, FS6.82, FS13.38 

Analysis of issue 

The definition of ‘Low Flood Hazard Area’ was expanded to provide more detail on how a low 

flood hazard is defined and remove reference to the planning maps. Several submitters 

supported the new definition of ‘Low Flood Hazard’ as notified. However, a range of relief is 

sought, including: 

• Include climate change assumptions in the definition. 

• Reinstating the reference to planning maps.  

• Amend the definition to read as two conjunctive limbs by providing some clarifying 

wording.  

It is recommended to include a reference to climate change in the definition of Low Flood 

Hazard Area to ensure the planning framework reflects future flood risks. Climate change is 

expected to influence the frequency and intensity of rainfall events, which may gradually alter 

flood behaviour even in areas currently considered low risk. This aligns with Hamilton City 

Council’s existing flood modelling practices, which already incorporate climate change 

assumptions to support proactive and resilient planning. 

Regarding the structure of the definition, submitters proposed wording changes to improve 

clarity. These changes are supported, as they enhance the readability of the provision and 

provide greater certainty about how land is classified. 

A submitter also opposes the use of non-statutory mapping and seeks a consequential 

amendment to retain the reference to the Planning Maps.  
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However, the use of non-statutory mapping is proposed by PC14 to allow for more responsive 

updates. Given this, it is not appropriate to reference the Planning Maps in the definition and 

therefore the relief sought by the submitter is not supported. 

Recommended Changes  

Make amendments to the definition of ‘Low Flood Hazard Area’ as follows:  

Low Flood Hazard Area: Means that part of any land affected by river or surface flooding during 

a 1% annual exceedance probability AEP rainfall event, taking into account the effects of 

climate on rainfall, when pipes, culverts and the stormwater network in the catchment are 

fully functioning, and for surface ponding and overland flowpaths is identified in the 

following way: 

For surface ponding and overland flowpaths, a low flood hazard is identified under the 

following conditions: 

a. The depth of flood waters is equal to or less than 0.5m, 

b. The speed of flood waters is equal to or less than 1m per second, 

Flood water depths less than 0.1 metres are excluded from the classification. 

Further detail for how this Flood Hazard Area category has been derived is contained in 

Appendix 11. Low Flood Hazard Areas are identified on the Planning Maps. 

 

Issue 13 – Medium Flood Hazard Area 

This issue addresses submission points on the definition of Medium Flood Hazard Areas. 

Submission Points Relating to Issue 

34.17, 45.42, 48.8, 57.4 

Further Submission relating to Issue 

FS2.28, FS2.54, FS6.83 FS13.39 

Analysis of issue 

The definition of ‘Medium Flood Hazard’ was expanded to provide more detail on a medium 

flood hazard is identified and remove reference to the planning maps. 

Several submitters supported the new definition of ‘Medium Flood Hazard’ as notified. 

However, a range of relief is sought, including: 

• Clarifying the distinction between Medium and High Flood Hazard Areas, particularly 

in relation to Waikato River flooding. Amend the definition to read as two conjunctive 

limbs by providing some clarifying wording.  

• Include climate change assumptions in the definition.  
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It is recommended to reference climate change in the definition of Medium Flood Hazard Area 

to reflect increasing flood risks from more frequent and intense rainfall. This aligns with 

Hamilton City Council’s current modelling, which already includes climate change 

assumptions. 

Submitters also proposed wording changes to improve the clarity of the definition.  

These changes are supported, as they enhance the readability of the provision and provide 

greater certainty about how land is classified.  

A submitter also opposes the use of non-statutory mapping and seeks a consequential 

amendment to retain the reference to the Planning Maps.  

However, the use of non-statutory mapping is proposed in PC14 to allow for more responsive 

updates. Given this, it is not appropriate to reference the Planning Maps in the definition and, 

therefore, the relief sought by the submitter is not supported. 

Recommended Changes  

Medium Flood Hazard Area: Means that part of any land predicted to be affected by river or 

surface flooding during a 1% annual exceedance probability AEP rainfall event when pipes, 

culverts and the stormwater network in the catchment are fully functioning., taking into 

account the effects of climate on rainfall, and is identified in the following two ways: 

1. For Waikato River flooding, a medium flood hazard is identified when the depth of flood 

waters exceeds 1 metre. 

2. For surface ponding and overland flowpaths, a medium flood hazard is identified under 

any of the following conditions: 

a. The depth of flood waters is equal to or less than 1m but greater than 0.5m, 

b. The speed of the flood waters is equal to or less than 2m per second but greater 

than 1m per second,  

c. The product of flood depth (in metres) and speed (in metres per second) is less 

than or equal to one. 

Flood water depths less than 0.1 metres are excluded from both classifications. 

Further detail for how this Flood Hazard Area category has been derived is contained in 

Appendix 11. Medium Flood Hazard Areas are identified on the Planning Maps. 

 

Issue 14 – Nature-based solutions 

This issue addresses submission points on the definition of nature-based solutions. 

Submission Points Relating to Issue 
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32.15 

Further Submission relating to Issue 

FS10.6 

Analysis of issue 

Nature-based solutions have been proposed for inclusion in Plan Change 14. The submitter 

recommends this term is defined in the plan for clarity.  

The term 'nature-based solution' is broad and can encompass various approaches and 

techniques, making it essential to have a clear and precise definition within the plan. 

Recommended Changes  

Add a new definition to the plan: 

Nature-based solution: Means a non-structural approach involving an integrated system 

of natural areas and other open spaces designed to conserve the principles and roles of 

natural environments and associated ecosystem services.  

 

Issue 15 – Refuge 

This issue addresses submission points on the definition of refuge. 

Submission Points Relating to Issue 

48.16 

Further Submission relating to Issue 

FS2.40, FS6.91, FS14.18 

Analysis of issue 

Chapter 22 and the Assessment Criteria reference the provision of safe evacuation routes or 

refuge for people during flood events. The submitter considers that the term ‘Refuge’ should be 

defined to provide clarity as to what can be considered a refuge.  

This definition is crucial in the context of flood events, as it pertains to the safety and well-being 

of individuals during such emergencies. 

Recommended Changes  

Add a new definition to the plan: 

Refuge: Means a designated safe area that provides protection for individuals during flood 

events. This can include higher floors in buildings, provided the floors remain accessible 

and safe during the flood.  
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Issue 16 – Intolerable, tolerable and acceptable 

This issue addresses submission points on the definition of tolerable, intolerable and 

acceptable. Multiple submitters seek relief to define the terms ‘tolerable’, ‘intolerable’ and 

‘acceptable’ in their submission points on provisions throughout the plan change.  

Submission Points Relating to Issue 

44.45, 45.26 

Further Submission relating to Issue 

FS4.5, FS8.1, FS9.1, FS10.8, FS13.26 

Analysis of issue 

The terms ‘tolerable’ and ‘acceptable’ are used throughout Chapter 22 to describe the level 

which flood risks must be reduced to in certain circumstances. Several submitters requested 

that these terms be defined to provide plan users with certainty of the level risk should be 

reduced to.  

To address this, it is proposed to adopt the definition of ‘Natural hazard risk’ set out in the 

Waikato Regional Policy Statement (RPS). The RPS identifies three levels of risk:  

1. Intolerable: risk which cannot be justified and risk reduction is essential e.g. residential 

housing being developed in a primary hazard zone; 

2. Tolerable: risk within a range that a community can live with so as to secure certain net 

benefits. It is a range of risk that is not regarded as negligible or as something to ignore, 

but rather as something to be kept under review and reduced if possible; and  

3. Acceptable: risk which is minor, and the cost of further reducing risk is largely 

disproportionate to the benefits gained e.g. residential housing being developed 

beyond coastal setbacks. 

The RPS framework is already used and accepted in the region, and its adoption would promote 

consistency between regional and district-level planning documents. 

Recommended Changes  

Include four new definitions in the plan: 

Acceptable level: Means risk which is minor, and the cost of further reducing risk is largely 

disproportionate to the benefits gained e.g. residential housing being developed beyond 

coastal setbacks. 

Intolerable level: Means risk which cannot be justified and risk reduction is essential. 

Natural hazard risk: Means the probability or likelihood of specified negative 

consequence to life, well-being, property, economic activity, environmental or other 
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specified values, due to a particular hazard or group of hazards. Three levels of risk are 

identified: intolerable, tolerable, and acceptable.  

Tolerable level: Means risk within a range that a community can live with so as to secure 

certain net benefits. It is a range of risk that is not regarded as negligible or as something 

to ignore, but rather as something to be kept under review and reduced if possible. 

 

6.9. Theme 8 –Assessment Criteria 

This theme addresses submission points relating to the criteria used to assess development 

proposals in areas subject to natural hazards. Submitters raised concerns about the clarity, 

scope, and consistency of the assessment criteria, particularly in relation to flood risk, 

infrastructure needs, and functional requirements of certain land uses. 

Issue 1 – Enabling infrastructure 

This issue addresses requests to recognise the needs of infrastructure in the assessment 
criteria. 

Submission Points Relating to Issue 

26.19, 44.35 

Further Submission relating to Issue 

No further submissions received on this issue. 

Analysis of issue 

 One submitter notes standards regarding the creation of new or redeveloped impervious 

surfaces specified in Rule 25.13.4.2 could apply to rail related activities. The submitters 

request an additional matter of consideration be added to reflect the functional or operation 

needs of infrastructure which may make it impractical to comply with the relevant standards.  

The addition of this assessment criteria will reduce unnecessary barriers to the provision of 

essential infrastructure which cannot reasonably be located outside of a Flood Hazard Area. 

Therefore, it is recommended to include this provision in the assessment criteria. 

Recommended Changes  

JJ10 Whether infrastructure has an operational or functional need, which makes it 

impractical to comply with the standards of Volume 1, Chapter 22: Natural Hazards. 

 

Issue 2 – Freeboard levels 
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This issue concerns the appropriateness and clarity of the assessment criteria relating to 
minimum floor levels (freeboard) for buildings in flood-prone areas. 

Submission Points Relating to Issue 

45.23 

Further Submission relating to Issue 

FS13.31 

Analysis of issue 

The submitter recommends that the floor levels for habitable rooms be elevated to a minimum 

freeboard of 0.5m above the modelled flood level hazard sensitive activities and 0.3m for non-

hazard sensitive activities. The submitter considers this a more effective way of reducing 

impacts to people and property and seeks that the following amendments be made: The extent 

to which a dwelling where the minimum finished floor level for the habitable rooms has been 

elevated to 1.2m0.5m above the maximum modelled floodground levels. 

PC14 rules currently require a minimum freeboard of 0.5 metres above the modelled flood level 

for residential buildings, including attached garages, as well as for visitor accommodation, 

childcare centres, and healthcare facilities. For non-residential buildings, such as commercial 

and industrial developments, a lower minimum freeboard of 0.3 metres is applied. These 

thresholds are intended to provide a reasonable level of protection against flood risk, while 

recognising the differing sensitivities of various land uses. 

However, when considering the urban design implications of elevated floor levels, it is 

recognised that a finished floor level of 1.2 metres or more above ground level can begin to 

significantly affect the interface between buildings and the street. At this height, issues such 

as visual dominance, accessibility, activation of the street frontage, and the relationship 

between private and public spaces become more pronounced. 

As a result, the 1.2m threshold has been identified as a point at which an urban design 

assessment should be triggered. This ensures that while flood resilience is maintained, the 

resulting built form continues to support high-quality urban outcomes. The intent is not to 

discourage elevated floor levels where necessary, but to ensure that their design is carefully 

considered in relation to the surrounding context. Based on the above, the relief sought by the 

submitters is not supported. 

Recommended Changes  

No recommended changes.  
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Issue 3 – Hazards and safety 

This issue addresses submissions related to Assessment Criteria F – Hazards and Safety. 

Submission Points Relating to Issue 

6.19, 22.1, 32.17, 33.18, 44.29, 44.41, 44.42, 44.43, 45.25, 45.27 

Further Submission relating to Issue 

FS4.12, FS6.54, FS10.7, FS10.12, FS13.22, FS14.5 

Analysis of issue 

Assessment Criteria F1a 

A submitter suggests F1a be amended to relate to increased flooding levels on properties 

downstream rather than referring to flooding effects. The submitter states this is because the 

Resource Management Act does not contemplate a “no effects” approach to the management 

of physical resources.  

This amendment is not appropriate to implement, the criteria does not provide for no flooding 

effects, it provides the applicant with a clear idea that flood effects will be considered.  

Another submitter states additional matters of consideration need to be specified to evaluate 

the full range of potential risks for Regionally Significant Infrastructure. This submitter requests 

to amend F1a by removing ‘exposure of lower level’ and including the following  

c. Whether existing flood risks can be practicable reduced through the design of proposed 

works (including raising floor levels of proposed buildings or existing units and undertaking 

other mitigations). The also request an addition to F1a of the following: e. Whether 

infrastructure has an operational or functional need, which makes it impractical to 

comply with relevant standards in 22.5.  

f. Whether Regionally Significant Infrastructure can reasonably or practicably be located 

elsewhere. 

 g. Whether development in hazard areas would result in improvements to the safety, 

efficiency or delivery of Regionally Significant Infrastructure.  

h. Whether infrastructure is present in an existing hazard area which needs to be 

maintained, upgraded or replaced.  

The proposed changes are generally acceptable; however, the use of the word ‘practicable’ is 

not recommended as it creates too much ambiguity.  

A submitter seeks clarity on what ‘lower-level flooding’ is intended to mean. This is no longer 

necessary due to the recommendation of removing ‘lower level flooding’ from the criteria.  

Another submitter requests the addition of “e. Whether there is a functional and/or 

operational need for the activity to establish in this location” into F1a.  
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This amended is not required as the ‘operation and functional’ need is addressed in the 

proposed amendments above. 

A submitter seeks Criteria F be amended to include additional assessment criteria for Essential 

Services and Regionally Significant Infrastructure. The submissions and amendments 

discussed above provide new criteria for Regionally Significant Infrastructure and no changes 

are required as a result of this submission.  

 

Assessment Criteria F1b 

A submitter opposes the inclusion of non-RMA processes being utilised in the assessment 

criteria framework and requests for F1b(c) to be deleted. A further submitter agrees in part 

however, instead of proposing to delete the clause they suggest alternative wording as follows:  

c. the extent to which other mitigation measures are proposed to reduce negative 

effects associated to Depression Areas to a tolerable level, such as (but not limited to) 

evacuation plans and Civil Defence strategies adverse effects.  

The changes proposed by the further submitter are likely to provide clarity and are 

recommended to be adopted. Another submitter supports the use of evacuation plans. 

 

A submitter suggests the following amendments to F1b to improve clarity:  

The extent to which: 

a. the spatial extent of works within a Depression Area and the severity of the flooding and 

the degree to which proposed development is at risk of flooding associated with 

Depression Areas impacts the development  

b. Whether the proposal mitigates or minimises flood risks associated with development 

positively responds to the risks associated to Depression Areas through land use, building 

location and design, and/or evacuation strategies  

c. the extent to which non-RMA approaches, including - but not limited to - the Building Act, 

evacuation plans, Civil Defence strategies, are utilised to reduce negative effects associated 

to with Depression Areas to an tolerable level.  

The proposed readability amendments are acceptable and are recommend to be adopted.  

 

Assessment Criteria F5 

A submitter also suggests some amendments to F5 for clarity, and to recognise that vehicles 

and goods may move as part of general business operations. The changes proposed are as 

follows: 
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The extent to which:  

a. the proposal changes the on-site flood risk and how any potential impacts from these 

changes will be mitigated, including setting of minimum freeboard levels for new or extended 

buildings.  

b. the proposal changes the flood risk on neighbouring properties or properties downstream or 

upstream and how any potential impacts from these changes will be mitigated  

c. the proposal reduces water storage capacity in any of the Flood Extent Areas or Overland 

Flow Path  

d. provides for the conveyance of water in any the Overland Flow Path or Flood Extent Areas  

e. the proposal provides for safe evacuation or refuge for residents, staff or visitors people 

during flood events.  

f. mitigation measures are taken to ensure so that goods and materials stored outdoors do not 

unexpectedly move and cause damage to any buildings or exacerbate flooding risk  

g. mitigation measures are taken so that the design of the car parking to ensures that vehicles 

within carparks do not unexpectantly move and cause damage to any buildings or exacerbate 

flooding risk. 

It is recommended to accept these changes in part, where they improve the clarity and 

readability of the plan. It is not recommended to replace ‘people’ with ‘residents, staff or 

visitors’ or to include the term ‘unexpectantly’ in relation to vehicles moving during a flood 

event as these changes are not considered to improve clarity. 

Recommended Changes  

 

F1a a. Whether there are additional flooding effects on properties upstream, 

downstream or adjacent to the site including greater depth, velocity or duration 

of flood waters. 

 b. How vulnerable the activity is to exposure of lower level flooding, including the 

need for access or egress during a flood event. 

 c. Whether existing flood risks can be reduced through the design of proposed 

works (including raising floor levels of proposed building or existing units and 

undertaking other mitigations). 

 d. The extent to which the development complies with the standards set out in 22.5.   

 e.  Whether Regionally Significant Infrastructure has an operational or 

functional need. 



P a g e  | 84 
 

  
Plan Change 14 – HCC Response to Submissions  

 

 f.  Whether Regionally Significant Infrastructure can reasonably or practicably 

be located elsewhere. 

 g. Whether development in Flood Hazard Areas would result in improvements 

to the safety, efficiency or delivery of Regionally Significant Infrastructure. 

 h. Whether infrastructure is present in an existing Flood Hazard Areas which 

needs to be maintained upgraded or replaced. 

 

F1b The extent to which: 

a. the spatial extent and severity of the flooding associated with Depression 

Areas impacts the development 

b. the development positively responds to the risks associated to Depression 

Areas through land use, building location and design, and evacuation strategies 

c. the extent to which other mitigation measures are proposed non-RMA 

approaches, including - but not limited to - the Building Act, evacuation plans, 

Civil Defence strategies, are utilised to reduce negative effects associated to with 

Depression Areas to a tolerable level, such as (but not limited to) evacuation plans 

and Civil Defence strategies. 

 

F5 The extent to which:  

a. the proposal changes the on-site flood risk and how any potential impacts from 

these changes will be mitigated, including setting of minimum freeboard levels for 

new or extended buildings.  

b. the proposal changes the flood risk on neighbouring properties or properties 

downstream or upstream and how any potential impacts from these changes will be 

mitigated  

c. the proposal reduces water storage capacity in any of the Flood Extent Areas or 

Overland Flow Path  

d. provides for the conveyance of water in any the Overland Flow Path or Flood Extent 

Areas  

e. the proposal provides for safe evacuation or refuge for people during flood events. 

f. mitigation measures are taken to ensure so that goods and materials stored 

outdoors do not unexpectedly move and cause damage to any buildings or 

exacerbate flooding risk  
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g. mitigation measures are taken so that the design of the car parking to ensures that 

vehicles within carparks and parking lots do not move and cause damage to any 

buildings or exacerbate flooding risk. 

 
 

 

Issue 4 – Medium Flood Hazard Assessment Criteria 

This issue addresses submission points on the assessment criteria for activities in the Medium 
Flood Hazard Area.  
Submission Points Relating to Issue 

51.11, 51.12, 51.13 

Further Submission relating to Issue 

FS2.44, FS2.45, FS2.46, FS10.22, FS10.23, FS10.24 

Analysis of issue 

Some submitters oppose standards 22.5.5a, 22.5.6 and 22.6 as notified. They consider that 

the standards should require consideration of the increase in risk from the proposed activity, 

for example assessment of any increases in impermeable surface area and the intensity of the 

proposed use. They seek that the matters of discretion be amended to recognise the increased 

risk from the promised activity. A further submitter counters this argument to say that the 

assessment criteria are sufficient in enabling Council to consider the effects of development 

in relation to increased risk.  

Based on the reasoning from the further submitter, it is not recommended to make changes to 

the assessment criteria.  

Recommended Changes  

No recommended changes.  

 

Issue 5 – Nature-based solutions 

This issue addresses submission points on Assessment Criteria G31 which relates to the use 

of nature-based solutions in stormwater management. 

Submission Points Relating to Issue 

44.44 

Further Submission relating to Issue 

FS4.13 

Analysis of issue 
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The submitter seeks to ensure that stormwater is managed on land adjacent to the rail corridor 

to prevent run off from neighbouring sites entering the rail corridor. They request G31 be 

amended as follows:  

The extent to which the design incorporates nature-based solutions to the management of 

stormwater runoff and whether the use of nature based solutions is limited by the 

functional or operational needs of the development. 

The suggested change is not recommended. Assessment Criteria G31 is intended to guide the 

assessment of proposals rather than impose mandatory requirements. It does not require all 

developments to incorporate nature-based solutions but instead provides a framework for 

evaluating their inclusion where appropriate. 

Recommended Changes  

No recommended changes.  

 

6.10. Theme 9 – Out of Scope Matters 

This theme captures submission points that fall outside the scope of Plan Change 14. These 

include matters unrelated to natural hazard management, such as concerns about road 

maintenance, urban design, telecommunications infrastructure, and general dissatisfaction with 

council processes. While these issues are important to submitters, they are not addressed 

through the provisions of PC14 and are therefore not considered in the context of this plan 

change. 

Issue 1 –Out of Scope 

Council received 63 submissions points which are out of scope for the plan change.  

Submission Points Relating to Issue 

2.1, 3.1, 3.2, 3.3, 3.4, 3.5, 4.1, 6.1, 7.1, 9.1, 11.1, 12.1, 14.2, 14.4, 15.1, 16.1, 17.1, 20.1, 21.1, 

23.1, 24.1, 28.17, 28.21, 29.17, 29.20, 30.20, 30.23, 31.18, 31.21, 32.5, 32.7, 32.9, 36.6, 37.1, 

37.2, 37.3, 38.2, 39.5, 40.1, 40.2, 43.2, 43.3, 43.4, 43.5, 43.6, 43.10, 43.11, 43.12, 43.13, 43.14, 

43.15, 43.17, 43.18, 43.20, 45.24, 45.31, 46.1, 46.2, 46.4, 53.7, 54.2, 54.3, 55.5 

Further Submission relating to Issue 

FS2.19, FS6.21, FS6.24, FS6.44, FS6.58, FS6.58, FS6.61, FS10.14, FS11.28, FS11.30, FS11.32, 

FS13.16, FS13.24 

Analysis of issue 
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These submission points fall into four categories: 

1. Topics unrelated to flooding, e.g. 5G towers, painted car parks (eight) 

2. Non-RMA matters related to flooding, e.g. upgrading stormwater systems (13) 

3. Minor corrections under Schedule 1, Clause 16 of the RMA (six) 

4. Out of scope Floodviewer matters (36) 

Additionally, one submission sought relief to amend the section 32 report.  

The Floodviewer matters have been further categorised and passed on to Council’s 

Floodveiwer team to be addressed separately to the plan change process: Council’s Planning, 

Strategy and Programming Technical Team have responded to each submission point related 

to Floodviewer. The responses have been provided to submitters ahead of the hearing. 

Table 3 Summary of out of scope Floodviewer submissions 

Topic Description 
# of 

submission 
points 

Submissions impacted 

Personal 
map 
challenge 

Challenges or requests to 
review Floodviewer data for 
specific properties in 
Hamilton. 

15 
9.1, 17.1, 20.1, 21.1, 23.1, 
24.1, 32.9, 37.1, 38.2, 39.5, 
40.1, 40.2, 43.11, 43.2, 46.2 

Floodviewer 
modelling 

Concerns about the 
modelling that informs 
Floodviewer, including its 
accuracy. Submissions 
about how Floodviewer is 
updated following 
development. 

17 

6.1, 15.1, 28.17, 29.17, 
30.20, 31.18, 32.7, 37.2, 
37.3, 43.10, 43.13, 43.17, 
43.18, 43.20, 43.5, 46.1, 53.7 

Floodviewer 
display 

Suggestions for 
improvement to the 
Floodviewer 
dashboard/display, 
including making data 
available to the public. 

4 12.1, 15.1, 36.6, 46.4 

 

Recommended Changes  

No recommended changes.  

 

7.0 Part 2 RMA 

Part 2 of the RMA outlines the principles and objectives that guide decision-making and resource 

management activities. These principles emphasise the need for sustainable development, 

which involves promoting the efficient use of resources, avoiding and mitigating adverse 
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environmental effects, and considering the long-term effects on social, economic, and cultural 

well-being. 

In the context of flooding, it is important to ensure that development activities align with the 

principles of sustainable management. Of particularly relevance to Plan Change 14, is the need 

to provide for the health and safety of people and communities. The plan change must balance 

this need with the need to provide for the social, economic and cultural wellbeing of these people 

and communities.  

Plan Change 14 demonstrates consideration for these different needs to align with the purpose 

of the RMA. Instead of prohibiting all new development in areas at risk of flooding, Plan Change 

14 adopts a balanced approach by allowing development where flood risks can be effectively 

managed.  

In relation to the engagement process for Plan Change 14, it is important to note that submissions 

received from the public and stakeholders were categorised in themes and issues and then 

considered. The report acknowledges and assesses the input provided through these 

submissions, recognising their valuable contribution to the decision-making process. 

Furthermore, to facilitate public engagement and discussion, several public engagement 

sessions were conducted on different occasions. These sessions provided opportunities for 

individuals and groups to learn about the proposed changes, ask questions, and express their 

views. 

In general, the changes to the District Plan proposed through Plan Change 14 align with the 

obligations set out in Part 2 of the RMA. The balancing of the health and safety of people and 

communities with their need to provide for their own wellbeing aligns with the sustainable 

management purpose of the Act. By aligning with the purpose of the Act, Plan Change 14 

addresses the needs and aspirations of the community and protects the environment for future 

generations. 

8.0 Conclusion  

Based on this reports analysis, it is recommended that the amendments to the PC14 provisions 

as set out above, shown in Appendix A2 of Dr Reu Junqueira’s evidence be accepted. 

 

2 The Officers Recommendation Version of PC14 can be accessed on Council’s website. 



 
 

Appendix C 

Flowchart of Development in Flood Areas 

 

 

 



Development Plan

Check Floodviewer. 
Is flooding present?

YES NO

Do you want to challenge 
the flood data?

Proceed with development, 
flooding rules don’t apply

YES NO

Prepare a site-specific 
flood assessment

Submit assessment challenging 
data to council at 

city.development@hcc.govt.nz

New assessment accepted?

Are flood hazards still 
present?

Apply for resource consent if 
required, using Floodviewer data

YES NO

Apply for resource consent if 
required, using new data

Proceed with development, 
flooding rules don’t apply

Apply for resource consent if 
required, using Floodviewer data

YES NO
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