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PROPOSED PLAN CHANGE 14: BWS SUBMISSION  
 

 

 

28 February 2025 

Hamilton City Council 
Private Bag 3010 
Hamilton, 3240 
New Zealand 
 

Transmittal via e-mail: planchange@hcc.govt.nz 

 

RE: Submission by Blue Wallace Surveyors Ltd on Plan Change 14 – 
Flooding 

Please find attached a Submission lodged by Blue Wallace Surveyors Ltd (BWS) in regard to the notified 
Proposed Plan Change 14 – Flooding (PC14). 

As the name suggests, PC14 relates to provisions in the Operative Hamilton City Council relative to 
mapped Flood Hazard Areas (FHA). 

Submitter details are as follows: 

Organisation Blue Wallace Surveyors Ltd  

Attention Tim Lester 

Email tim.lester@bluewallace.co.nz 

Phone No. 078397799 

Postal Address PO Box 38, Hamilton 3240 

I am not a person who could gain an advantage in trade competition through this submission. 

I wish to be heard Yes 

BWS is a Hamilton based firm of Surveyors, Engineers and Planners with over 20 years’ experience in 
land development matters within the Waikato Region. 

BWS deals primarily with resource management planning, land development engineering design and 
cadastral surveying to private individuals, local body authorities, companies and developers. 

BWS has had a close working relationship with the Hamilton City Council (HCC) – particularly in the 
areas of subdivisions and land use development across the City.  As a consequence, we feel that it is 
important to be meaningfully engaged with the PC14 first schedule process so as to provide our 
perspective on current and future subdivision and land use regulation within Hamilton City. 
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As a result of BWS’s land development interest within Hamilton City, the following set of PC14 
submission points have been prepared for Council’s consideration. 

BWS has provided a number of specific submissions which relay support, support in part, or opposition 
to the notified draft provisions of PC14.  Such submissions reflect our own professional judgement on 
land development matters, as well as being reflective of the commercial reality of land development 
that ensure that we can act as efficiently and effectively as possible for our broad range of Clients. 

Whilst we have attempted to be as robust as possible in the following table of submission points, it is 
nonetheless important to realise that the individual points raised in this submission are not exhaustive 
and that BWS will add to these points as the PC14 review process unfolds (i.e., through the further 
submission stage etc.). 

Whilst each of the submission points are self-explanatory in their reasons and decisions sought, we 
contend a more detailed reasoning to the decisions sought can, and will, be provided during the 
hearing phase of the process; hence, BWS wish to be heard in support of the submissions below. 

Notwithstanding the individual submission points below, our high-level stance is that where 
practicable development within the City should be as enabling as possible. 

Any conformation of the points raised in the submission below can be made to BWS Ltd via 
tim.lester@bluewallace.co.nz. 

 

Regards 

 

Tim Lester 

For Blue Wallace Surveyors Ltd 
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Submission points 
The following submission table has been prepared in response to the PC14 provisions introduced into the Operative Hamilton City District Plan and seeks to 
ensure a balance is retained in relation to a properties development potential and hazard safety mitigation. 

No. Proposed PC14 Provision Submission Comment: Decision 
Requested and Reasons 

Chapter 23 Subdivision 

1 Policy 23.2.1a(vii) 
Allow subdivision within a Low and Medium Flood Hazard only 
when it does not create new, or exacerbate existing flood hazards 
(within the site, or adjacent to, upstream, or downstream of it). 

BWS are agreeable with this policy in that consideration 
of development within the identified FHA is provided for. 

BWS consider that Policy 23.2.1a(vii) can be improved to 
better reflect that development within the low and 
medium flood hazard can be provided for when the risk 
can be appropriately mitigated. 

In this regard, the following text (underlined)is suggested 
to be included within the policy: 

Allow subdivision within a Low and Medium Flood Hazard 
only when the hazard risk is appropriately mitigated, or it 
does not create new, or exacerbate existing flood hazards 
(within the site, or adjacent to, upstream, or downstream 
of it). 

Support in part. 

The Submitter seeks that the 
suggested amendments are 
made to Proposed Policy 
23.2.1a(vii) for the reason 
provided. 

2 
23.7.2 Allotment Size and Shape 

… 

(s) Any vacant lot subdivision in the General Residential Zone 
must include a 165m2 building platform which is able to 
accommodate a 12.5m diameter circle clear of any 
identified Flood Hazard Area. 

BWS consider that the intent behind Subdivision Design 
Standards 23.7.2 could be made clearer by including the 
word ‘residential’ in association to the words “Any vacant 
lot…”. 

Not all ‘vacant lots’ in the residential zone will be required 
to contain a building platform – I.e., reserves or utility 
allotments - therefore the standard has the potential to 
be misapplied. 

BWS support in part Standard 
23.7.2(s). 

Notwithstanding the level of 
support, the Submitter seeks 
that Standard 23.7.2(s) is 
amended to the extent indicated. 
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No. Proposed PC14 Provision Submission Comment: Decision 
Requested and Reasons 

BWS suggest that an amendment to the standard is made 
so that the qualifying word ‘Residential’ provides 
clarification to the intent of the provision. 

Further to the above, BWS also consider that having the 
standard apply in all FHA is overreach.  In the case of low 
FHA it is perfectly acceptable, and common to ‘pile’ 
dwellings so as to satisfy freeboard levels. 

In considering the above, standard 23.7.2(s) should be 
amended to read: 

(s) Any vacant residential lot subdivision in the General 
Residential Zone must include a 165m2 building 
platform which is able to accommodate a 12.5m 
diameter circle clear of any identified medium and 
high Flood Hazard Area. 

 

3 (t) Any vacant lot in the Medium Density or High Density 
Residential Zone must include a 720m2 building platform 
which is able to accommodate a 15m x 20m rectangle clear 
of any identified Flood Hazard Area. 

BWS consider that the wording of Standard 23.7.2(t) 
could be made clearer as to the intent of the provision by 
including the word ‘residential’ in relation to “Any vacant 
lot” as not all allotments will be subject to the same level 
of public risk.  

Given the ability to easily mitigate low flood risk areas 
(i.e., by piling), BWS consider the standard should not 
apply to all FHA but rather be limited to Medium and High 
FHA. 

Similar to submission point 2 above, BWS consider that 
Standard 23.7.2(t) should be amended to specifically 
identify that the provision only relates to vacant 
allotments have been created for sensitive, residential, 
land use and exclude the low-risk flood hazard areas. 

BWS support in part Standard 
23.7.2(t). 

Notwithstanding the level of 
support, the Submitter seeks 
that Standard 23.7.2(t) is 
amended by including the word 
‘residential’ after the words “Any 
vacant …’ and limit the 
standard’s application to 
medium and high FHS for the 
reasons given under this 
submission point. 
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No. Proposed PC14 Provision Submission Comment: Decision 
Requested and Reasons 

Chapter 14 Future Urban Zone 

4 
14.4.6 

Effluent Disposal 

Areas for the on-site disposal or storage of sewage (septic 
tanks) or farm effluent shall not be located within a: 

BWS does not agree with the wording proposed for 
Proposed general standard 14.46 as it is considered to be 
too inflexible when considering the potential for effective 
management of effluent disposal within defined FHAs. 

There will be locations where disposal or storage systems 
cannot avoid being located with FHA, and therefore a 
compromise should be enabled under the applicable 
standards. 

Through the use of above-ground storage or raising of 
ground levels (for disposal fields), risk mitigation 
opportunities should be provided for within future urban 
zones. 

As currently worded, there is no ability in the 
development standards to actively manage land, or 
mitigate risk, within land which is ‘earmarked’ for future 
development. 

The Submitter seeks that provision is made to enable on-
site disposal or storage of sewage as long as suitable 
mitigation has been provided. 

BWS oppose the wording for the 
General Standard 14.4.6 for the 
reasons expressed under the 
submission point. 

The Submitter seeks the 
provision of on-site disposal or 
storage of sewage within FHAs 
provided adequate mitigation 
exists. 

Chapter 22 Natural Hazards 

5 
Policy 22.2.1.g 

Recognise that some uses and developments are more 
resilient to the adverse effects of flooding and can be carried 
out in Flood Hazard Areas, provided that the activity: 

Does not increase flood hazards off the site, and 

BWS support Policy 22.2.1.g to the extent that it 
recognises that development can occur within FHA. 

Regardless of the level of support, BWS consider that a 
more ’granular’ approach should be contained within the 
policy recognising that elements of more sensitive land 
uses (i.e., garaging) are also resilient to the adverse 
effects of flooding. 

Support in part 

The Submitter seeks that the 
policy explicitly acknowledge 
that non-habitable space within 
dwellings are resilient to the 
adverse effects of flooding 
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No. Proposed PC14 Provision Submission Comment: Decision 
Requested and Reasons 

Provides safe evacuation routes or refuges for people on the 
site, and 

Habitable floors are above 1% AEP rainfall event flood levels. 

 

6 
Policy 22.2.1d 

Land use that is vulnerable to the adverse effects of flooding 
events (including but not limited to residential units, visitor 
accommodation, child care facilities, community centres, 
schools, and health care services) and development avoids 
High Flood Hazard Areas. 

The submitter seeks that Policy 22.2.1d only apply to 
habitable areas in relation to residential units, visitor 
accommodation, childcare facilities, community centres, 
schools, and health care services. 

It is the opinion of the Submitter that efficient 
implementation of PC14 should not unreasonably 
diminish development potential of land whereby risks 
associated with FHAs can be effectively mitigated through 
the design of building spaces and structures such that 
non-habitable spaces can have some degree of 
placement within the identified hazard area with lower 
risk (i.e., ground floor garaging, outdoor living areas, 
patios etc.). 

Further to the above, it is also the Submitters opinion that 
not all elements of residential land use are vulnerable to 
the effects of flooding, therefore Policy 22.2.1d should be 
redrafted so as to include the word ‘habitable’ when 
referring to residential units, visitor accommodation, 
child care facilities, community centres, schools, and 
health care services. 

Oppose 

The Submitter seeks that Policy 
22.2.1d be redrafted so as to 
explicitly indicate that only 
habitable areas are vulnerable to 
flooding events. 

7 
Policy 22.2.1f BWS support this policy to the extent that it is enabling 

to development within Low and Medium FHAs. 
Support in part. 

BWS support Proposed Policy 
22.2.1f to the extent that 
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No. Proposed PC14 Provision Submission Comment: Decision 
Requested and Reasons 

Allow land uses and development within a Low and Medium 
Flood Hazard Area only when: 

The adverse effects of a flood event have been minimised and 
risk reduced to a level that is tolerable and as low as 
reasonably practicable; and 

The activity does not create a new, or exacerbate existing, 
flood risks off the site. 

Notwithstanding this support, BWS consider that the 
word “tolerable” can be interpreted ‘subjectively’ by 
either users of the ODP or by Council’s planning 
assessment officers. 

In consideration of the undefined use of the term 
‘tolerable’, BWS consider that the use of an advice note, 
or similar, is included within the natural hazard chapter 
of the ODP to provide guidance over what tolerable is 
envisioned to mean. 

development within the FHA is 
recognised under PC14; 
however, use of the undefined 
term ‘tolerable’ introduces 
ambiguity into the provision. 

The Submitter seeks that the 
term ‘tolerable’ is ether 
contextualized or otherwise 
defined in the plan change 
provisions via an advice note. 

8 22.4.1 
Impermeable Surfaces 

a. …… 
b. For the purposes of this rule, effective impermeable 

surfaces refer to areas that are not actively managed 
to mitigate runoff, such as roofs without appropriately 
sized rainwater reuse tanks, green roofs, or paved 
areas without soakage or permeable paving. 

BWS consider that the term ‘effective impermeable 
surface’ is not very clear, particularly in the context of 
standard 22.4.1(b).  

To the Submitter, it is curious that by adding a rain tank 
or soakage trench, for instance, designed for 10 years, 
makes the Site permeable when applying a 1:100-year 
flooding event lens as specified by PC14. 

Whilst not necessarily opposed to the standard, it is 
considered appropriate to provide a neutral submission 
seeking clarification on the intent behind the PC14 
provision. 

Neutral  

The Submitter seeks that 
clarification is provided for 
Standard 22.4.1(b) as currently 
there is a degree of uncertainty 
around the measurement for 
‘effective impermeable surfaces’ 
applicable for the 1;10 year 
event when the plan change is 
principally addressing 1:100 year 
events. 

9 
22.5.6 

New Buildings, Replacement or Rebuilding of Existing 
Lawfully Established Buildings, and Alterations or 
Additions to Existing Buildings in a Flood Hazard Area 

Minimum floor heights and freeboard 

BWS consider that as garages do not constitute 
‘habitable’ space within a residential dwelling; that the 
provisions under 22.5.6 should not apply to new or 
replaced buildings, particularly with regard to ground 
floor garages used to enable efficient use of land. 

In consideration of the above the provision should be 
amended as follows: 

Support in part 

The Submitted supports 
provisions that do not 
unreasonably prevent the 
effective and efficient use of the 
City’s residential land resource 
though overly restrictive policy 
direction. 
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No. Proposed PC14 Provision Submission Comment: Decision 
Requested and Reasons 

b. On any site that is fully or partly affected by any Flood 
Hazard Area, the following minimum freeboard heights shall 
be complied, which are additional to the top water flood level 
of the 1% AEP rainfall event. 

… 

i. Residential buildings (including attached 
garages), visitor accommodation, childcare and 
healthcare buildings 0.5m 

d As an alternative to the minimum freeboard heights 
contained in d) above the recommended freeboards of a site-
specific flood risk assessment report prepared in accordance 
with Information Requirements in Volume 2, Appendix 1.2.2.9, 
can be used. 

 

Residential buildings (including attached excluding 
garages), visitor accommodation, childcare and 
healthcare buildings 

By having a greater accommodation for non-habitable 
spaces in buildings within FHA, development is afforded 
greater flexibility to manage the actual and potential 
adverse effects of flooding. Further, in providing greater 
flexibility development efficiencies can be applied to 
residential development within the City. 

With regard to clause d of standard 22.5.6, BWS note that 
as worded: 

“As an alternative to the minimum freeboard heights 
contained in d) above the recommended freeboards of a 
site-…” 

Reference to d) appears to be a typographical error. 

Notwithstanding the above, BWS agree with the 
provision that alternatives to residential freeboard levels 
is appropriate, in such that a site-specific flood risk 
assessment is provided. 

In this regard, the Submitter 
supports provision 22.5.6d. 

Notwithstanding the above, the 
Submitter seeks amendment to 
provision 22.5.6b to the extent 
indicated (i.e., removal of the 
words “including attached” in 
reference to garages). 

The Submitter seeks correction 
to the minor drafting error and 
reference to ‘d’ under provision 
22.5.6d 

10 
Safe Access 

e. Any proposed development or activity within a 1% AEP 
rainfall event flood extent for a vulnerable activity listed in 
Table 22.3 must connect via a safe access route for 
pedestrians or vehicles to a road or public open space that is 
free of flood waters during a 1% AEP rainfall event. An access 
route will be considered safe during such an event if it will be 

BWS acknowledge the intent of provision 22.5.6e being 
that of public safety. 

Notwithstanding this intent, it is relevant to question the 
effectiveness of the provision in situations whereby 
properties have frontages with transportation corridors 
which are within the 0.3m FHA depth. 

Support 

BWS support the intent 
behind standard 22.5.6e, 
however, inherent limitations 
in giving effect to this 
standard require that 
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No. Proposed PC14 Provision Submission Comment: Decision 
Requested and Reasons 

subject to no more than 0.3m depth of flooding and 1.0 m/s 
flood velocity. 

In such situations How does this standard apply when a 
section of transportation corridor is within the flood 
hazard area greater than 0.3m depth of flooding and 1.0 
m/s flood velocity. 

In consideration of the above, BWS seek the text within 
provision 22.5.6e  be amended as follows: 

“e. Any proposed development or activity within a 1% 
AEP rainfall event flood extent for a vulnerable activity 
listed in Table 22.3 must, if possible, connect via a 
safe access route …..” 

 

additional wording needs to 
be included. 

For the reasons provided, 
BWS seeks that the standard 
22.5.6e be amended as 
suggested. 

The Submitter seeks to be herd in support of the above submission points 


