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SUBMISSION ON PLAN CHANGE 14 – FLOODING TO THE HAMILTON DISTRICT PLAN 

UNDER CLAUSE 6 OF THE FIRST SCHEDULE TO THE RESOURCE MANAGEMENT ACT 

1991 

 

To: 
Hamilton City Council  

260 Anglesea Street 

Hamilton Central, 3204 

Name of Submitter: Southern Cross Healthcare Limited 

Address: c/- MinterEllisonRuddWatts 

PwC Tower, 15 Customs Street West, Auckland 1010 

P O Box 105 249, Auckland 1143 

Attention: Bianca Tree  

 
Introduction and scope of submission  

1. Southern Cross Healthcare Limited (Southern Cross) appreciates the opportunity to 

make this submission on proposed Plan Change 14 – Flooding to the Hamilton District 

Plan (PC14).  PC14 was notified by the Hamilton City Council (Council) on 21 January 

2025. 

2. The primary purpose of PC14 is to address the impacts of increased urban 

intensification on flood hazards.  PC14 is proposing: 

(a) to remove detailed flood plain maps from the District Plan and instead rely on a 

GIS-based Floodviewer tool to map flood related hazards that will be based on 

and updated with the best available information; 

(b) amend and impose restrictions on developments in areas identified as affected 

by flood related hazards; and  

(c) introduce a suite of new objectives, policies, and rules to ensure that buildings 

are built in areas free of flooding hazards and preventing new developments 

from making flooding worse on surrounding properties.  

3. Southern Cross supports PC14 in part and seeks amendment to a number of 

provisions.  

4. This submission relates to the entirety of PC14 and all sites that make up Southern 

Cross Hamilton Hospital (Hospital) which occupies 5, 10, 15, 21, 23, 25, 27, 29 and 

31 Puutikitiki St, Hamilton 3216 as well as 4, 5 and 7 Beale Street, Hamilton East 

(Site).   
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5. For completeness, Southern Cross could not gain an advantage in trade competition 

through this submission. 

Background to Southern Cross and its interest in PC14 

6. The Southern Cross group operates on a not-for-profit basis.  Its purpose is to assist in the 

provision of healthcare facilities, services and research to make healthcare available and 

affordable to New Zealanders. 

7. Southern Cross operates the largest network of private surgical hospitals and procedure 

centres in New Zealand, with ten wholly owned hospitals as well as six hospitals operated 

as joint ventures in partnership with leading healthcare providers.  Southern Cross also 

has a shareholding in a number of other related organisations that provide orthopaedic, 

diagnostic and interventional treatments for endoscopic and cardiology services, and 

radiotherapy for cancer treatment. 

8. The Hospital has undergone substantial expansion to provide for a diverse range of 

medical needs, including seven fully equipped operating theatres, 60 inpatient beds, 

purpose-built Day Surgery Unit and private elective surgical facilities.  This expansion 

ensures the provision of effective and efficient healthcare services for Hamilton and the 

broader Waikato.  Whilst Southern Cross is not actively planning to expand the Hospital, 

Southern Cross anticipates further development will occur on the Site. 

9. Any proposed development on the Site will be affected by the provisions of PC14, with the 

Floodviewer tool currently identifying the following flood related hazards on the Site (refer 

to Figure 1 below):  

(a) Low and Medium Flood Hazard Areas; 

(b) Overland Flow Paths; 

(c) Flood Extent Areas; and  

(d) Depression Areas.   
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Figure 1: Floodviewer tool showing flood hazards identified on the Site 

Reason for submission  

10. Southern Cross broadly supports those parts of PC14 which seek to prevent new 

developments from making flooding worse on surrounding properties. 

11. Southern Cross also seeks amendments to PC14 for the purposes of clarity and 

workability.  This includes (without limitation) the following: 

(a) amendments to PC14 provisions which expressly recognise the limitations of 

the maps and that more accurate information may be available for any given 

site; 

(b) a clear process established in relation to the processing of third-party expert 

stormwater assessments; 

(c) specific provisions to clarify that where a third-party expert stormwater 

assessment that demonstrates that flood hazards do not apply to a site and this 

is accepted by the Council, there is no trigger for resource consent;  

(d) clarification as to whether the rules for a Flood Hazard Area are triggered for 
the whole site or only if development extends into any flood hazard overlay 
shown in the Floodviewer; and 
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(e) clarification on how the maps take into account new building development and 
the modified flow paths. 

 
12. Further, without derogating from the generality of the above, the specific amendments 

and relief sought by Southern Cross in respect of specific plan provisions proposed by 

PC14 is set out in Appendix A to this submission.    

13. Southern Cross considers that PC14, if amended to incorporate the general and specific 

relief sought by Southern Cross will: 

(a) be consistent with the sustainable management of natural and physical 

resources and is otherwise consistent with the purpose and principles of the 

RMA; 

(b) adequately avoid, remedy and mitigate the adverse effects associated with 

flooding on the environment; 

(c) meet the requirements to satisfy the criteria of section 32 of the Act;  

(d) meet the reasonably foreseeable needs of future generations; 

(e) enable people and communities to provide for their social, economic and 

cultural well-being; and  

(f) be consistent with sound resource management practice. 

Decision sought 

14. The decision sought by Southern Cross is: 

(a) That PC14 is generally amended to provide clarity and workability;  

(b) Specific amendments as set out in Appendix A attached to this submission 

are incorporated into PC14. 

(c) Such other relief and/or consequential amendments to PC14 as may be 

necessary to address Southern Cross’ concerns, as outlined above and in 

Appendix A. 

15. Southern Cross wishes to be heard in support of this submission. 
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16. If others make a similar submission, Southern Cross will consider presenting a joint 

case with them at a hearing. 

DATED this 28 day of February 2025 

 

 Southern Cross Healthcare Limited by its 

solicitors and duly authorised agents 

MinterEllisonRuddWatts 

 

 

 
Bianca Tree  

 

Address for service of submitter: 

Southern Cross Healthcare Limited  

c/- MinterEllisonRuddWatts, PwC Tower, 15 Customs Street West, Auckland 1010, P O Box 
105 249, Auckland 1143 

Attention:    Bianca Tree  

Telephone No:  (09) 353 9700  

Fax No.   (09) 353 9701 

Email:   Bianca.Tree@minterellison.co.nz 

    



 

 

Appendix A: Southern Cross Healthcare Limited submission on Plan Change 14 to the Hamilton District Plan  

Chapter / 
Sub-part 

Specific provision / matter  Reasons for 
submission 

Decisions 
requested / 
relief sought 

22 
Natural 
Hazards 

22.1.i   The general 
purpose is 
supported, to 
enable the 
Floodviewer 
maps to be 
updated with best 
available 
information.   
 
However, these 
provisions need 
to be amended to 
provide greater 
clarity in respect 
of the following 
details: 
 
 The process 

by which a 
party may 
obtain an 
independent 
flooding 
assessment 
by a suitably 
qualified 
expert to 
identify flood 
risk on a 
specific site 
and that this 
may be 
submitted to 
the Council 
and used by 
the Council 

 
Support in 
principle. 
 
Amendments 
sought to 
clarify 
specific 
points in 
accordance 
with the 
comments in 
the left hand 
column. 

22.1 
Purpose 
(Note) 

 

 
 



 

 

Chapter / 
Sub-part 

Specific provision / matter  Reasons for 
submission 

Decisions 
requested / 
relief sought 

for the 
purpose of 
updating 
flood hazard 
mapping in 
Flood Viewer. 
 

 The process 
by which the 
Council will 
process and 
accept or 
reject third 
party expert 
assessments 
to inform 
Floodviewer 
mapping. 
 

 References 
to “Council’s 
flood 
mapping” 
should make 
direct 
reference to 
Floodviewer. 

 
 Provision 

should be 
made to 
identify and 
recognise 
limitations of 
the 
Floodviewer 
and include a 
disclaimer 



 

 

Chapter / 
Sub-part 

Specific provision / matter  Reasons for 
submission 

Decisions 
requested / 
relief sought 

that maps 
may not be 
current and 
that more 
accurate 
information 
may available 
for any given 
site. 
 

 Clarification 
should be 
made that if 
an external 
third-party 
expert 
assessment 
is provided by 
a party to the 
Council that 
confirms 
whether the 
site is not 
subject to a 
flood hazard 
area and that 
this 
assessment 
is accepted 
by the 
Council, that 
the relevant 
proposed 
rules are not 
triggered and 
a resource 
consent is not 
required. 



 

 

Chapter / 
Sub-part 

Specific provision / matter  Reasons for 
submission 

Decisions 
requested / 
relief sought 

 
 Clarification 

should be 
made to 
confirm that 
where a site 
is subject to a 
flood hazard 
overlay on 
part of the 
Site, that only 
the part 
subject to the 
overlay is 
covered by 
the 
correspondin
g rule and 
activity 
status.  In 
other words, 
if 
development 
is proposed 
for a site that 
avoids the 
flood hazard 
overlay, then 
the 
correspondin
g flood 
hazard rule is 
not triggered. 

 
  



 

 

Chapter / 
Sub-part 

Specific provision / matter  Reasons for 
submission 

Decisions 
requested / 
relief sought 

Objective 
22.2.1 

 
 
 

The Objective 
22.2.1(i) provides 
for no increase of 
potential adverse 
effects.  This is a 
high bar with no 
qualifier to the 
level of adverse 
effect.  Objective 
22.2.1(i) requires 
amendment to 
provide an 
appropriate 
standard of 
adverse effect to 
avoid.  

Support in 
part. 
 
Amendment 
required to 
Objective 
22.2.1(i) to 
address the 
concerns in 
the left hand 
column. 

Policy 
22.2.1a 

 Policy 22.2.1a(iv) 
is unclear.  We 
understand that it 
seeks to give 
priority to non 
structural 
solutions.  It is 
appropriate to 
support natural 
hazard protection 
works or 
structures, 
however giving 
priority to these 
over structural 
solutions may not 
be the most 
appropriate 
response and 
outcome.  Policy 
22.2.1a(iv) should 
be amended to 

Support in 
part. 
 
Amend 
Policy 
22.2.1a(iv) to 
address the 
comments in 
the left hand 
column. 



 

 

Chapter / 
Sub-part 

Specific provision / matter  Reasons for 
submission 

Decisions 
requested / 
relief sought 

not provide 
priority for non-
structural 
solutions, and 
instead 
encourage 
consideration of 
both structural 
and non-
structural (natural 
hazard protection 
works).   

Policy 
22.2.1b 

 
 
 
 
 
 
 
 

 

 
 
 
 

 Support. 
 
 

Policy 
22.2.1e 

 
 
 
 
 

 
 

 Support. 
 
 



 

 

Chapter / 
Sub-part 

Specific provision / matter  Reasons for 
submission 

Decisions 
requested / 
relief sought 

Policy 
22.2.1f 

 
 
 
 
 
 
 
 

 

 Support. 
 

Policy 
22.2.1g 

 
 
 
 
 
 
 
 
 

 
 

 Support. 

Policy 
22.2.1h 

 This policy is 
unclear and it is 
unclear why a 
blanket approach 
to land uses 
within Depression 
Areas has been 
adopted.  
 
This policy should 
be amended to 
align with Policy 
22.2.1(g) on the 
basis that some 
land uses and 
developments are 
more resilient and 
can be carried out 

Oppose. 
 
Amendment 
sought to 
reflect that 
some land 
uses are 
more 
resilient. 



 

 

Chapter / 
Sub-part 

Specific provision / matter  Reasons for 
submission 

Decisions 
requested / 
relief sought 

within Depression 
Areas relevant to 
the risk of flood 
hazards 
increasing.   

Policy  
22.2.1i 

 The inclusion of 
Medium Flood 
Hazard Areas in 
Policy 22.2.1(i) is 
opposed. 
 
There appears to 
be an 
inconsistent 
approach through 
the PC14 
provisions of 
grouping “Low” 
Flood Hazard 
Areas and 
“Medium Flood 
Hazard” areas 
together (see 
Policy 22.2 
above) and then 
grouping “High” 
Flood Hazard 
Areas and 
“Medium” Flood 
Hazard areas 
together. 
 
 
 
 
 
 

Oppose in 
part.  
 
Amendment 
sought to 
delete 
“Medium 
Flood Hazard 
Area” from 
this policy. 



 

 

Chapter / 
Sub-part 

Specific provision / matter  Reasons for 
submission 

Decisions 
requested / 
relief sought 

Policy  
22.2.1j  

 
 
 
 
 
 
 

Hospitals are 
identified as 
‘regionally 
significant 
infrastructure’ and 
‘essential 
services’.  This 
provision 
constraints the 
circumstances in 
which hospitals 
can be located in 
a Flood Hazard 
Area (Low, 
Medium or High). 
This may rule out 
sites for hospitals 
that might 
otherwise be 
appropriate, 
particularly if 
subject to Low or 
Medium Flood 
Hazard Areas for 
part of the site.    

Oppose. 
 
Amend 
Policy 
22.2.1(j) to 
limit it to High 
Flood Hazard 
Areas.   

Policy 
22.2.1k 

 It may be 
appropriate to 
change the 
alignment of an 
overland flow 
path as part of 
the development 
of a site.  It is not 
clear if this policy 
is acknowledging 
that an overland 
flow path may 
have changed 

Oppose. 
 
Amend 
Policy 
22.2.1(k) to 
address the 
concerns 
raised in the 
left hand 
column. 



 

 

Chapter / 
Sub-part 

Specific provision / matter  Reasons for 
submission 

Decisions 
requested / 
relief sought 

over time, or is 
appropriate to 
change as part of 
a development.  

Policy  
22.2.1l 

 
 
 
 
 

 

 Support. 

22.3 
Rules – 
Activity 
Status 
Table  

Land Uses – 
Essential 
Services and 
Regionally 
Significant 
Infrastructur
e 22.3vv 

Land Uses – Essential Services and Regionally Significant Infrastructure: 
(vv) Hospitals:  
Non-Complying Activity Status within High Flood Hazard Areas 
Non-Complying Activity Status within Medium Flood Hazard Areas 
Permitted Activity Status within Low Flood Hazard Area 
Restricted Discretionary Activity Status within Flood Depression Area 
Permitted Activity Status within Overland Flow Path  
Permitted Activity Status within Flood Depression Area  
Non-Complying Activity Status within Waikato Riverbank and Gully Area  

A Non-Complying 
activity status for 
Hospital land 
uses in a Medium 
Flood Hazard 
Area is 
considered to be 
unnecessarily 
onerous. 
 
Discretionary 
activity status 
would be more 
appropriate as 
hospitals are an 
essential service 
and it may be 
better to enable 
the expansion of 
an existing 
hospital even if 
subject to a 
Medium Flood 
Hazard risk.  
Discretionary 
activity status 
would enable a 

Oppose in 
part. 
 
Amendment 
sought to 
change 
Hospital land 
use activity 
status within 
a Medium 
Flood Hazard 
Area to 
Discretionary 
Activity 
status. 



 

 

Chapter / 
Sub-part 

Specific provision / matter  Reasons for 
submission 

Decisions 
requested / 
relief sought 

full assessment of 
effects to occur.   

22.4 
Rules – 
General 
Standard
s  
 

2.4.1 
Impermeabl
e Surfaces  

 
 
 
 
 
 
 
 
 

 

 Support.  

22.5 
Rules – 
Specific 
Standard
s  

Standard 
22.5.1  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 Support.  

Standard 
22.5.2  

 
 

It is unclear what 
is required to 
achieve the 
Standard 
22.5.2(f) for all 
earthworks to be 
free draining.  

Support in 
part. 
 
Delete or 
amend 
22.5.2(f) to 
clarify the 



 

 

Chapter / 
Sub-part 

Specific provision / matter  Reasons for 
submission 

Decisions 
requested / 
relief sought 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

free draining 
requirement 
and to 
ensure it is 
practical. 

Standard 
22.5.3a 

 
 
 

Surface parking 
areas can be 
used as short 
term detention 
areas in flooding 
events this 
standard should 
be amended to 
recognise that 
22.5.3(a)(i) does 
not apply where a 
carpark has been 
designed to 
provide for 
appropriate flood 
detention.   

Oppose. 
 
Amend 
22.5.3(a)(i) to 
address the 
issue raised 
in the left 
hand column. 



 

 

Chapter / 
Sub-part 

Specific provision / matter  Reasons for 
submission 

Decisions 
requested / 
relief sought 

Standard 
22.5.5  

 

 
 

 Support. 

Standard 
22.5.5a  

 It will be 
important to 
ensure that 
Floodviewer is 
updated to 
accurately depict 
the location of 
buildings on sites 
including new 
development and 
any modified 
overland flow 
paths to ensure 
adverse 
compliance 
outcomes are not 
created where the 
maps do not 
reflect accurate 
on the ground 
development. 

Oppose in 
part. 
 
Amendments 
sought to 
provide 
clarification 
on how the 
Floodviewer 
will account 
for and depict 
new building 
development 
and any 
consequentia
l 
modifications 
to overland 
flow paths.   



 

 

Chapter / 
Sub-part 

Specific provision / matter  Reasons for 
submission 

Decisions 
requested / 
relief sought 

Standard 
22.5.6 

 

 
 
 
 
 

Standard 22.5.6, 
Note, provides 
that if any part of 
the building is 
located in a Flood 
Hazard Area the 
entire building 
must comply with 
the minimum 
freeboard 
heights.  This 
does not 
recognise that the 
scale of the 
building relative 
to the Flood 
Hazard Area, or 
topography of the 
site, may require 
a different 
outcome.   

Oppose in 
part. 
 
Amend the 
note to 
recognise 
that this is 
subject to the 
scale of the 
building 
relative to the 
location and 
scale of the 
Flood Hazard 
Area and/or 
topography 
of the site. 



 

 

Chapter / 
Sub-part 

Specific provision / matter  Reasons for 
submission 

Decisions 
requested / 
relief sought 

 

 
 
 



 

 

Chapter / 
Sub-part 

Specific provision / matter  Reasons for 
submission 

Decisions 
requested / 
relief sought 

Standard 
22.5.6a 

 

 

 
 

 Support. 
 
 



 

 

Chapter / 
Sub-part 

Specific provision / matter  Reasons for 
submission 

Decisions 
requested / 
relief sought 

 22.6 
Restricted 
Discretionar
y Activities: 
Matters of 
Discretion 
and 
Assessment 
Criteria  

  The table 
incorrectly refers 
to B21 in Chapter 
1.3, which is 
Arterial Transport 
Corridor Setback.  
This should 
correctly refer to 
B22 – Building in 
areas affected by 
Natural Hazards. 

Oppose. 
 
Amendment 
sought to the 
reference to 
B21 in 
relation to i. 
New 
buildings, 
and 
alterations or 
additions to 
B22. 

Chapter 
25 Three 
Waters 

25.13.3(f) 
Activity 
Status RD 
 

 Rules 25.13.3(f) 
and (g) in 
conjunction with 
25.13.4.2(g) and 
25.13.4.2 appear 
to require 
resource consent 
for all 
development or 
redevelopment of 
impermeable 
surfaces greater 
than 100m2.   A 
clear and 
appropriate 
trigger is required 
for consent. 

Oppose in 
part. 
 
Amend 
25.13.3(f) 
and (g) to 
provide an 
appropriate 
threshold for 
resource 
consent. 
 
 
 
 
 
 
 
 
 
 
 
 
 

25.13.3(g)  
Activity 
Status RD 



 

 

Chapter / 
Sub-part 

Specific provision / matter  Reasons for 
submission 

Decisions 
requested / 
relief sought 

Rule 
25.13.4.2.f 
 

 
 

 
 

 
 
 
 

This rule appears 
to provide that 
any new 
impermeable 
surface 
development or 
redevelopment of 
existing 
impermeable 
surfaces 
exceeding 100m2 
will require a 
resource consent 
for a restricted 
discretionary 
activity. 
 
 

Oppose in 
part.   
 
Amend 
25.13.4.2 to 
provide an 
appropriate 
threshold for 
resource 
consent. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Rule 
25.13.4.2.g 



 

 

Chapter / 
Sub-part 

Specific provision / matter  Reasons for 
submission 

Decisions 
requested / 
relief sought 
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