SUBMISSION ON PROPOSED PLAN CHANGE UNDER CLAUSE 6 OF THE FIRST
SCHEDULE OF THE RESOURCE MANAGEMENT ACT 1991

TO: Hamilton City Council

SUBMISSION ON: Plan Change 14 to the Hamilton City Operative District Plan -
Flooding

SUBMITTER: HOROTIU FARMS LIMITED AND TE AWA LAKES

UNINCORPORATED JOINT VENTURE LIMITED

C/: Ben Tyson

Private Bag 3091

Hamilton

Attention: Ben Tyson

Email: ben.tyson@teawalakes.co.nz

Scope of submission
1. The provisions to which this submission relates are Plan Change 14 in its entirety.
Nature of submission

2. The nature of our submission is that we oppose in part Plan Change 14 for the
reasons set out in our submission below.

Reasons for submission

3. Horotiu Farms Limited and Te Awa Lakes Unincorporated Joint Venture Limited
(collectively referred to as “Te Awa Lakes” in this submission) are currently
developing the Te Awa Lakes development which is a master planned community at
the northern end of the City.

4, The Te Awa Lakes development consists of tourism, commercial, residential,
community and transportation infrastructure at the northern end of Hamilton City with
a focus on providing additional housing capacity and infrastructure. Te Awa Lakes
and its associated parent companies have been involved with the development and
management of a number of residential, office, retail and industrial projects within
Hamilton City. Te Awa Lakes and its associated entities has also actively engaged
with Hamilton City Council through consultative processes including a number of
recent District Plan changes and Te Awa Lakes Private Plan Change 2 to the
Hamilton City District Plan.

5. Te Awa Lakes submission is that changes to the District Plan through Plan Change
14 should be based on sound planning policy whilst also avoiding unnecessary and
inefficient process and costs. Te Awa Lakes view is that incorporating clear, certain
and efficient City Plan provisions is a fundamental part of the sustainable and efficient
growth of Hamilton City.

6. Te Awa Lakes oppose those changes as notified to Chapter 22 — Natural Hazards,
Chapter 23 — Subdivision, Chapter 25.2 — Earthworks and Vegetation Removal,
Chapter 25.14 — Transportation, Chapter 25.13 — Three Waters, and Appendix 1 —



Assessment Criteria of the plan, and its associated maps. These changes relate to
flood hazard provisions.

As set out below in this submission, Te Awa Lakes considers that there are a number
of changes proposed to the District Plan under Plan change 14 which are unclear,
unnecessary and/or uncertain. Te Awa Lakes are concerned that Plan Change 14 as
notified, will add to the complexity, cost, and delay associated with resource consent
processes, and house and land affordability. This is significant given that Hamilton
City is identified as a Tier 1 City under the National Policy Statement on Urban
Development (“NPS-UD”) with a Government mandate for Council to resolve the
housing and land supply shortage faced by the City. Te Awa Lakes considers that it is
critically important that RMA planning documents and unnecessary processes do not
add to, or worsen the affordability situation in relation to housing and its delivery.

Te Awa Lakes reasons for declining Plan Change 14 in its current form, are set out as
follows:

0] The plan change and its policies will unnecessarily restrict what activities can
take place over extensive areas of the City. Section 32 of the RMA requires
the Council to adopt provisions which are the most appropriate way to achieve
the plan’s objectives. In Te Awa Lakes view, the plan change does not
represent the most appropriate means of achieving the objectives in the City
Plan, or the purpose of the RMA.

(i) The policy framework that supports the plan change calls for a “no risk” or to
reducing “existing risk” to flood hazards. This approach will not enable people
and communities to provide for their social, economic and cultural wellbeing
and for their health and safety. This outcome is not consistent with the
purpose of sustainable management as set out in Section 5 of the Act.

(iii) The plan change is inconsistent with the NPS-UD. The NPS-UD seeks that
urban environments are “resilient” to the current and future effects of climate
change (Objective 8) and this Objective is supported by Policies 1 and 6 of the
NPS-UD. Objective 6 requires that decisions on urban development that affect
urban environments are integrated with infrastructure planning and funding
decisions, strategic over the medium and long-term, and are responsive. The
plan change does not take an integrated approach. There are no provisions
that deal appropriately with the Council’s obligations in terms of the integrated
management of stormwater. The Council’s stormwater network and roading
corridor has an important role to play in terms of this (in particularly
conveyance) but is not incorporated in the plan change. Further provisions are
required in this regard.

(iv)  The plan change imposes costs on the community which have not been
considered and assessed.

(v) The plan change is inconsistent with the planning framework established
through the Regional Policy Statement (“RPS”). The RPS contains guiding
objectives that include the need to avoid or mitigate flooding by managing risk
for people’s safety and the protection of property, and lifeline opportunities.
Instead of managing risk, the plan change focuses on avoiding risk without
guantification of the increase of the underlying risk (which in some instances
may be very low).



(vi)

(vii)

(viii)

(ix)

The Council has not taken an “all of catchment” approach, which includes the
consideration of existing discharge consents. The absence of an “all of
catchment” approach means that the provisions are heavily lopsided in posing
significant burdens on private land and landowners. This occurs without
consideration of the obligations imposed on the Council and an obligation for
the Council to provide for upgraded infrastructure and the mitigation of flood
hazards. The Council has a significant role to play in mitigating the risks of
flooding. An “all of catchment” approach should take into considerations of
planned and proposed upgrades of the Council’s stormwater network which
may in turn act to mitigate risks of flooding. A site-by-site approach should be
avoided and is not sustainable.

The Council are using non-statutory mapping tools to guide the application of
the provisions. These tools are non-statutory maps and are controlled and
managed exclusively by Hamilton City Council. There is no clear process for
the use of these tools being managed and controlled and the process is not
contestable. The appropriate planning response is to utilise planning maps,
based on a proper and complete information base, to identify the hazard
areas. Exclusion from further updates of the non-statutory mapping tools is
expressly contrary to the participatory process of the Schedule 1 provisions in
the RMA.

The plan change and its supporting mapping and modelling contains
significant inaccuracies and errors in relation to Te Awa Lakes land. For
example, flood hazard mapping shows flooding through parts of existing
buildings which are not flood prone. The flooding analysis has not considered
recent landform change and buildings which means it will be inefficient and
ineffective with individual land owners and developers such as Te Awa Lakes
having to bear the costs involved with detailed modelling at any time that a
resource consent is sought.

In addition to the above the following specific matters are raised:

1. The focus of the plan change should be to not increase or worsen any
risk. The requirement to reduce existing risks is opposed. Objective
22.2.1.ii should be deleted.

2. Reference in Policy 22 2.1a in relation to taking a precautionary
approach is uncertain and should be deleted. Reference is also made to
avoiding or minimising natural hazards. There will be instances where
natural hazards cannot be avoided. The policy that should instead refer
to managing the effects of natural hazards.

3. The reference to “off site” in policy 22.2 1.(c) should be deleted as a
“site” is defined. There are instances where earthworks commonly occur
over multiple sites at the same time.

4, There is no obligation to reduce existing hazard risk as suggested by
policy 22.2.1.e. The policy should be amended to require steps to be
taken to “manage” natural hazard risk.

5. Reference is made to restoring the function of overland flow paths. It is
unclear what is meant by “restoring” of the function. Often new or



alternative overland flow paths are created at the time of development.
These alternatives should be options available to developers.

6. The natural hazards rule table in 22.3 identifies the activity status for
activities within the hazard areas. Activities should be provided for as a
restricted discretionary activity (rather than discretionary or non-
complying). A discretionary activity or non-complying activity status is
unnecessary where the effects of an activity are clearly known and an
engineering response can be applied. A discretionary or non-complying
activity status creates considerable uncertainty. A restricted activity
status with appropriate supporting matters of restricted discretion is
appropriate.

7. The minimum freeboard heights identified in 22.5.6 are inconsistent with
the approach taken under the Building Act. Floor levels and freeboard
should be amended to be consistent with the building Act.

8. Policy 23.2 1.a.vii should be amended to remove reference to “not create
new flood hazards” There will be requirements to provide for areas and
in particular infrastructure which may be located in flood hazard areas
(for example stormwater management wetlands).

9. Reference is made in 25.14 2.1.e to integrating “ nature-based

solutions” to the management of stormwater runoff. It is unclear what is

meant by “nature-based solutions” as such solutions are undefined.

10. The provisions in 25.13.4.2 introduce measures which are unreasonable
and will add significant cost and process which has not been assessed
as part of the plan change. These matters seem unnecessary where
infrastructure is private. The restrictions relating to site area becoming a
trigger for requiring site specific stormwater management plans and “on
site” mitigation will result in significant inefficiencies, unnecessary cost,
and ongoing maintenance associated with the management of individual
stormwater systems. This is not a sustainable or integrated outcome. A
more integrated approach is preferred particularly in relation to:

a. comprehensive developments.
b. Councils involvement in accordance with its functions.

11. Criteria included in Appendix F1.A should be amended to relate to
increased flooding levels on properties downstream rather than referring
to flooding “effects” as the RMA does not contemplate a “no effects”
approach to the management of natural and physical resources

Decision sought

9. The decision Te Awa Lakes seeks from the Council is that the Plan Change be either
withdrawn, or approved with:

(@) amendments to address Te Awa Lakes concerns set out above.

(b) such further other relief or other consequential amendments as considered
appropriate and necessary to address the concerns set out above.

10. Te Awa Lakes wish to be heard in support of their submission.

11. Te Awa Lakes would not gain an advantage in trade competition through this
submission.



12. If others make a similar submission, Te Awa Lakes are prepared to consider
presenting a joint case with them at any hearing.

BEN TYSON
Date: 28 February 2025

Address for Service:

Private Bag 3091

Hamilton

Attention: Ben Tyson

Email: ben.tyson@teawalakes.co.nz



