
 

 
www.kiwirail.co.nz  |  0800 801 070 
Wellington Railway Station, Bunny Street, Wellington 6011 
Private Bag 39988, Lower Hutt 5045, New Zealand 

 

28 February 2025 

 
Hamilton City Council 
Private Bag 3010 
HAMILTON 3240 
 
 
By email to: planchange14@hcc.govt.nz  
  
 
 

SUBMISSION ON PLAN CHANGE 14: FLOODING 
 
 
NAME OF SUBMITTER:   KiwiRail Holdings Limited (KiwiRail) 
 
ADDRESS FOR SERVICE:  Level 1 

Wellington Railway Station 
Bunny Street 
PO Box 593 
WELLINGTON 6140 
 
Attention: Michelle Grinlinton-Hancock 
 
Ph: 027 246 4427 
Email: environment@kiwirail.co.nz  

 
 
KiwiRail submission on Plan Change 14 to the Hamilton City Operative District Plan 

KiwiRail Holdings Limited (KiwiRail) is the State-Owned Enterprise responsible for the 
construction, maintenance, and operation of the national railway network. This includes managing 
railway infrastructure and land, as well as rail freight and passenger services within New Zealand. 
KiwiRail is also the Requiring Authority for land designated for ‘Railway Purposes’ (or similar) in 
District Plans throughout New Zealand.  
 
KiwiRail's national railway network (which comprises of 3,700km of track, over 200 locomotives, 
18,100 hectares of land and 900 buildings)1 is a nationally and regionally significant infrastructure 
asset.  The rail network is critical to the safe and efficient movement of freight and passengers 
throughout New Zealand, and forms an essential part of the national transportation network and 
the wider supply chain.  New Zealanders have invested significantly in the rail network and it is a 
critical public asset.  The benefits of rail to the New Zealand economy were estimated to be $3.3 
billion to New Zealand each year in 2024, comprising approximately $1 billion in Gross Domestic 
Product (GDP) benefits as well as $2.3 billion of economic externality impacts2. KiwiRail is 
actively pursuing the growth of its freight and passenger business. 

 
1  Half Year Annual Report 2024 and Unaudited Financial Statements for the Six Months Ended 31 December 2023 (KiwiRail, 

2024) at page 4.  
2  The Benefit of Rail to New Zealand, 2024, Ernst & Young, Prepared for the Australian Railway Association at page 1. 



 
The designated corridors of the North Island Main Trunk Line, East Coast Main Trunk Line and 
Rotowaro Industrial Line pass through the Hamilton District. These lines carry passenger services 
(Te Huia) between Hamilton and Auckland, as well as freight between ports and the rest of the 
nation. This makes these railway corridors a key part of the KiwiRail network nationally. KiwiRail 
seeks to protect its ability to develop, operate, maintain and upgrade these lines into the future. 
 
To achieve this, KiwiRail is seeking a policy framework which appropriately provides for the 
maintenance, repair, upgrading and replacement of existing rail infrastructure in a range of 
locations, including locations identified as being at risk of flooding.  The continued operation of 
the rail network may also require protection works in hazard prone areas, to appropriately 
manage risks to people and infrastructure.  
 
KiwiRail recognises that there a number of natural hazards within Hamilton City Council’s 
jurisdiction that need to be appropriately managed.  Much of KiwiRail’s rail network is subject to 
varying degrees of flood risk.  KiwiRail supports the purpose of the plan change to “ensure that as 
our city grows, our community and housing is resilient to flooding caused by extreme weather.”   
 
However, concern is raised that proposed policies in the plan change do not sufficiently provide 
for the continued operation of the existing rail network in areas identified at hazard risk.  There is 
a need to appropriately balance the needs of essential infrastructure/ lifeline utilities with the need 
to manage effects in areas at hazard risk.  It is requested that additional consideration is given to 
the operational and functional needs of infrastructure, as well as the important benefits provided 
by Regionally Significant Infrastructure.   
 
KiwiRail’s detailed submission to Plan Change 14 (PC14) is set out in the attached table. The 
comments largely follow the structure of the plan change documents. In terms of relief sought, 
insertions are marked in bold and underlined, while any recommended deletions of text are 
shown in italics and struck out. All requested changes include any consequential changes to the 
Plan to link and/or accommodate the requested change in the stated, or alternate location.  
 
KiwiRail is available to meet with the Council to discuss any elements of the comments provided 
within this table, or to provide any clarification that may assist in decisions on the changes 
requested.  
 
KiwiRail wish to be heard in relation to its submission and if other parties make similar 
submissions, KiwiRail would consider presenting a joint case with those parties at the hearing.  
 
 
Yours Sincerely 

 

Allison Tindale 
Senior RM Advisor 
KiwiRail Holdings Limited 



 

 

Submission 
Number 

Section of Plan Specific Provision Support/Oppose/ 
Seek 
Amendment 

Reasons for Submission Relief Sought (as stated or similar to achieve the requested relief) 

Natural Hazards Chapter 

1.  Natural Hazard 
Objective 

Objective 22.2.1 Support in part Whilst KiwiRail supports the intent of the objective to prevent an increase in natural 
hazard risks to people and property, concern is raised that the avoidance of all 
potential increases in adverse effects to people and property is unachievable, and 
therefore not practicable, in relation to the repair, maintenance, upgrade and 
replacement of existing Regionally Significant Infrastructure, which is already 
located in hazard prone areas.   
 
The amendments proposed provide a greater level of flexibility for infrastructure 
works that need to occur in hazard prone areas, and are consistent with the 
Objective of the Draft National Policy Statement for Natural Hazard Decision 
Making 2023, hereafter referred to as the Draft NPS.  Objective 2.1 of the Draft 
NPS refers to the minimisation as opposed to the elimination of hazard risk.   
 
Whilst proposed policy 22.2.1j does identify an assessment pathway for Regionally 
Significant Infrastructure to be considered acceptable in Flood Hazard Areas, this 
policy is not clearly supported by proposed Objective 22.2.1. An amendment to the 
objective is sought to provide explicit policy support for essential works to 
Regionally Significant Infrastructure in hazard prone areas.  
 
 

Amend Objective 22.2.1 
 
Risks from natural hazards are managed in a way that: 
 
i.      do not increase the potential for adverse effects to people, 

property and the environment. New subdivision, use and 
development avoids the creation of new risks to people, 
property, infrastructure and the environment 

 
ii       Risks from natural hazards on new and existing 

infrastructure are reduced to the extent practicable 
 
iii.     ii where practicable reduce, risks arising from natural hazards for 

adverse effects on people, property and the environment. 
 
iv.    iii increase community resilience to natural hazards including the 

effective and efficient response and recovery from the adverse 
effects of natural hazard events. 

 

2.  Natural Hazard 
Policy 

Policy 22.2.1a Support in part KiwiRail supports the intent of the policy to manage development to mitigate or 
minimise risks from natural hazards.  Nevertheless, concern is raised that the 
provisions do not adequate recognise and provide for the continued usage and 
operation of existing Regionally Significant infrastructure within hazard prone 
areas.   New clause (vii) is sought to explicitly provide for the continued use of 
existing Regionally Significant Infrastructure, to avoid any potential conflict in 
proposed policies 22.2.1a and 22.2.1j.   
 
There is a need to define what is meant by mitigating or minimising risk to a 
‘tolerable level’.  The substitution of the term “acceptable level” in the Operative 
Plan with “tolerable level” in PC14 is expected to reflect policy advice in the 
Waikato Regional Policy Statement and the Draft NPS. It is unclear whether flood 
risk characteristics (e.g. depth and speed of floodwater) would need to be reduced 
from that used to define a high flood risk area, to that which is used to define a 
medium or low flood risk area, to be considered ‘tolerable’.   
 
Given the extensive size of KiwiRail land holdings, it is not feasible for KiwiRail to 
undertake works, which would eliminate all hazard risks to the rail network in the 
District.     
 
KiwiRail also seeks that additional provisions are provided for hazard mitigation 
works needed to protect existing Regionally Significant Infrastructure from hazards 
such as flooding and land instability.  Non-structural solutions may not provide an 
appropriate degree of protection for ‘long-lived infrastructure’.  The proposed 
amendment to clause (iv) is considered to more closely match policy advice in the 
Proposed NPS (particularly Policy 6) and its accompanying Discussion Document, 
which identifies the proposed NPS as allowing site-specific and hard-engineering 
measures.  
 
 
 

Amend Policy 22.2.1a 
 
Managing the risks of Natural Hazards 
 
Manage subdivision, use, and development to mitigate risks from 
natural hazards, or minimise them to a tolerable level, including by: 
 
i. Assessing the effects of and risks from natural hazards.  
ii. Taking a precautionary approach.  
iii. Recognising that sites may be subject to multiple hazards and the 

potential cumulative effects these hazards may create.  
iv. Providing for the most effective natural hazard mitigating 

measures to reduce hazard risks over the life of any 
proposed development, and where possible gGiving priority to 
the use of nature-based or non-structural solutions, rather than 
construction of natural hazard protection works or structures. 

v. Recognising, maintaining or enhancing the role of natural features 
and processes to avoid or minimise natural hazards, including 
e.g., the natural function of floodplains to store and convey water.  

vi. Ensuring new activities do not create new, or exacerbate existing, 
natural hazards. 

vii. Providing for the continued use of existing Regionally 
Significant Infrastructure located in hazard areas, where 
hazard risks have been reduced to the extent reasonably 
practicable.  

viii. vii. Considering the effects of climate change on the occurrence 
and severity of natural hazards.  

ix. viii. Recognising that redeveloping a site, including intensifying its 
use, may create opportunities to reduce the overall level of 
existing risk.  

x. ix. Using the best available information and applying best practice 
where practicable 

 
Clarify the meaning of tolerable level.  
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3.   Policy 22.2.1b 
Flood Hazard Risk 
Assessment 

Support in part KiwiRail generally supports the matters to be considered in flood hazard risk 
assessments.  However, additional matters are suggested to include a full range of 
effects relevant to Regionally Significant Infrastructure.     
 
Concern is also raised that clause (i) introduces interpretation difficulties due to a 
lack of clarity as to the level of flood protection that needs to be achieved.  An 
amendment is suggested to provide greater clarity.     
 
The suggested change to clause (ii) clarifies what is meant by health and safety, 
and is combined with clause (iv) which also relates to health and safety.  
 
The proposed change to this policy supports requested additions to the matters of 
discretion for activities requiring resource consent specified in Appendix 1.3.3. 
 

Amend Policy 22.2.1b  
 
Flood Hazard Area Risk Assessment 
 
When assessing flood hazard risks, consider the following matters:  
i. the anticipated effects of climate change on the frequency and 

severity of flooding for up to and including at least the 1% AEP 
rainfall event flood level;  

ii. Risks to tThe health and safety of people from flood hazards,  
including the need for flood free access and egress in the 
event of emergency evacuation; 

iii. The vulnerability or resilience of activities to the effects of flood 
events;  

iv. The possible need for people to be evacuated during a flood 
event including flood free access and egress; and  

v. Whether the development will accelerate or exacerbate potential 
effects on sites upstream, downstream, or adjacent to the site, 
including the effects of increased flood depths and velocities. 

vi. Need to locate within flood hazard risk areas 
vii. Whether development would result in an improvement to the 

safety, efficiency or delivery of Regionally Significant 
Infrastructure. 

viii. Whether infrastructure is present in an existing flood hazard 
area which needs to be repaired, maintained, upgraded or 
replaced.  

 
4.   Policy 22.2.1c  

Earthworks 
Support in full KiwiRail supports the management of earthworks, in order to prevent a loss of 

flood storage capacity, or adverse off-site effects.  
 

Retain policy 22.2.1c Earthworks 

5.   Policy 22.2.1d  
Use and 
Development in 
Flood Hazard Areas 

Support in part KiwiRail supports the intent of the policy, to require ‘vulnerable’ land uses to avoid 
locating within High Flood Areas.  KiwiRail agrees with limiting development in 
High Flood Hazard Areas, particularly for hazard-sensitive development such as 
new residential activities.  
 
Council’s Floodviewer GIS indicates that a small proportion of the existing rail 
network lies within an area identified as High Flood Hazard area.   
 
No definition is provided in the District Plan of ‘vulnerable activities’ although 
Activity Status Table 22.3 indicates that industrial activities are considered to be a 
vulnerable land use, due to their inclusion in the list of vulnerable land uses.  This 
contrasts with the approach used in the Draft NPS which identifies a list of hazard-
sensitive development, which excludes industrial activities.  Industrial activity is the 
nearest activity type to rail related activities.   
 
KiwiRail seeks alternative wording to this policy, to avoid any suggestion that the  
repair, maintenance, upgrade or replacement of existing rail infrastructure should 
be avoided in particular locations, regardless of other considerations, such as the 
need for works, potential safety and/or efficiency benefits and feasibility of 
reducing hazard risk. 
 

Retain policy 22.2.1d 
 
22.2.1d     Avoid new hazard-sensitive development Land use that 

is vulnerable to the adverse effects of flooding events 
(including but not limited to residential units), visitor 
accommodation, child care facilities, community centres, 
schools, and health care services) and development avoids 
in High Flood Hazard Areas. 

 
Add a definition for hazard sensitive development 
 
Amend activity status table 22.3 as outlined below.  

6.   Policy 22.2.1e 
Use and 
Development in 
Flood Hazard Areas 

Oppose in part Whilst KiwiRail supports the intention of the policy to reduce natural hazard risks, 
concern is raised that the policy is unclear in its meaning.  Clarification is needed 
as to what is a “tolerable” level of risk, as mentioned in submission point 2.  
 
It is requested that this policy be deleted, with guidance for new development 
relying on Policy 22.2.1a, which also refers to managing development to mitigate 
or minimise risks to a tolerable level.  As Flood Hazard areas include High, 

Delete policy 22.2.1e 
 
Activities in Flood Hazard Areas should take steps to reduce natural 
hazard risk, including risks to other properties, to a level that is 
tolerable. 
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Medium and Low Hazard Areas, the policy suggests that flood risks even in Low 
Hazard Areas could be above a tolerable level.  
 

7.   Policy 22.2.1f 
Use and 
Development in 
Flood Hazard Areas 

Support in part  KiwiRail supports the general intent of the policy to reduce flood risks in Low and 
Medium Flood Hazard areas.  It is recommended that the policy is amended to 
provide greater clarity as to its interpretation, particularly in respect to the 
management of Regionally Significant Infrastructure.  
 
It is important that policies for the medium and low flood hazard areas provide for 
the continued operation of the rail network.  Policy 22.2.1f is more restrictive than 
Policy 5 in the Draft NPS, which refers to the enablement of new development in 
areas of low natural hazard risk, and Policy HAZ-M11: Control of development 
within a floodplain or coastal hazard area’ in the Waikato Regional Policy 
Statement.  Clause 2 of HAZ-M11 provides for essential infrastructure where it 
cannot be located elsewhere or where it will not increase the risk of or from natural 
hazard.  
 
Clarification is suggested as to whether adverse effects of a flood event need to be 
reduced to a “tolerable level’ or a level as low as “reasonably practicable”.  This is 
particularly important if a “reasonably practicable” level is judged to be higher than 
a “tolerable level”.  An exemption to the requirement to reduce adverse effects to a 
“tolerable level’ is sought for Regionally Significant Infrastructure and essential 
services, to avoid a potential clash between policies 22.1.1f and 22.2.1j.  
 

Retain Policy 22.2.1f 
 
Allow new land uses and development within a Low and Medium Flood 
Hazard Area only when:  
i. The adverse effects of a flood event have been minimised and 

risk reduced to a level that is tolerable (except for Regionally 
Significant Infrastructure and essential services) and as low 
as reasonably practicable; and  

ii. The activity does not create a new, or exacerbate existing, flood 
risks off the site. 

 
Clarify what is meant by tolerable.  
 
 

8.   Policy 22.2.1g 
Use and 
Development in 
Flood Hazard Areas 

Support in full KiwiRail supports the recognition that some uses are more resilient to the adverse 
effects of flooding.  KiwiRail supports the three criteria identified for suitable 
activities within Flood Hazard areas.  
 

Retain Policy 22.2.1g 
 
 

9.   Policy 2.2.1h 
Depression areas  

Support in part KiwiRail supports the intent of this policy to reduce flood risks in Depression Areas.  
However, concern is raised that this policy may not sufficiently provide for the 
continued operation, maintenance, repair, upgrade and replacement of the rail 
network over time.  Parts of the rail network are located within Depression areas.   
 
This policy is also potentially inconsistent with Policy 5 in the Draft NPS and HAZ-
M11 of the RPS, in relation to the treatment of essential or Regionally Significant 
Infrastructure. It is requested that a note is added that this policy does not apply to 
Regionally Significant Infrastructure and that scope of policy 22.2.1j is extended to 
cover Regionally Significant Infrastructure in Depression areas. Policy 22.1.1j 
refers to adverse effects on a flood event on infrastructure being reduced to an 
acceptable, rather than a tolerable level.   
 

Amend Policy 22.2.1h 
 
Allow new land uses and development within Depression Areas only 
when the adverse effects of a flood event caused by a depression area 
are reduced to a tolerable level. 
 
Note: This policy does not apply to Regionally Significant 
Infrastructure or essential services 
 
Clarify what is meant by tolerable.  
 
 

10.   Policy 22.2.1j 
 
Regionally 
Significant 
Infrastructure 

Support in part KiwiRail strongly supports the intent of the policy to provide for new Regionally 
Significant Infrastructure within a flood hazard area under specific circumstances. 
 
An amendment to this policy is suggested to more closely match the wording used 
in Policy 5 of the Draft NPS and the Operative District Plan.  The meaning of 
acceptable level is unclear, and may require a higher level of mitigation than is 
practicable.  
 
It is suggested that this policy be extended to cover Regionally Significant 
Infrastructure in all types of flood hazard areas, including Depression areas, 
Overland Flow Paths and Flood Extent Areas.   
 

Amend Policy 22.2.1j 
 
Allow new regionally significant infrastructure and essential services 
within a Flood Hazard Area, Depression Area, Overland Flow Path 
and Flood Extent Area, only when: 
 
i. The infrastructure cannot reasonably or practicably be located 

elsewhere; and  
ii. The adverse effects of a flood event on the infrastructure are 

minimised to as low as reasonably practicable an acceptable 
level 

 
11.   Policy 22.2.1k 

 
Overland Flow Paths  

Support in part KiwiRail supports the intent of this policy to retain overland flow paths.  A minor 
amendment is sought in recognition, that in some cases the restoration of overland 
flow paths may not be practicable.  

Amend 22.2.1k 
 
Overland Flow Paths  
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Retain and, where practicable, necessary, restore the function of 
overland flow paths to convey stormwater runoff safely through a site 
without causing nuisance to other property or damage to the 
environment. 
 

12.   Policy 22.2.1l 
 
Development in 
Flood Extent Areas  

Support in part KiwiRail supports the intent of the policy to limit new buildings in flood extent 
areas, in order to prevent an increase in flood risk.  An amendment is sought 
which narrows the scope of the policy from all development to new buildings with 
habitable rooms. This amendment is consistent with existing references to floor 
levels.  
 
Some minor development may be required in flood extent areas to provide for rail 
related activities, including temporary buildings and storage buildings. This type of 
development has lower vulnerability to flood risks.  Buildings associated with rail 
maintenance and operation may need to have finished floor levels at the same 
ground level as rail tracks, for the efficient movement of railway carriages.  
  

Amend 22.2.1l 
 
Development in Flood Extent Areas  
 
Allow new buildings with habitable rooms development within the 
Flood Extent Areas, only where habitable floor levels have sufficient 
freeboard above the 1% AEP rainfall event flood levels to limit the risk 
of flood damage 
 
Alternatively, identify this policy as not applying to Regionally 
Significant Infrastructure  

13.   Policy 22.2.1m 
 
Waikato Riverbank 
and Gully Hazard 
Area 

Support in full  KiwiRail supports the intent of the policy to prevent new uses and development in 
the Waikato Riverbank and Gully Hazard Area, unless the adverse effects and 
risks of land instability have been minimised to an acceptable or tolerable level. 
 
  

Retain 22.2.1m Waikato Riverbank and Gully Hazard Area 

14.  Activity Status  22.3 Rules Activity 
status tables  
 
h. New buildings and 
j. Alterations and     
additions. 

Support in full KiwiRail supports the proposed Restricted Discretionary status for these activities 
in the Medium Flood Hazard area.  This activity status allows for an appropriate 
range of matters to be considered. 

Retain 22.3.h New buildings 
Retain 22.3.j Alterations and additions 

15.   22.3 Rules Activity 
status tables  
 
o. Earthworks 

Support in full KiwiRail supports the Permitted Activity status for earthworks ancillary to permitted 
activities in all hazard zones. 
 
KiwiRail accepts the use of a range of activity statuses ranging from Permitted to 
Discretionary activity for Earthworks-compensatory for different hazard areas. 
 

Retain 23.3.o 
i. Earthworks ancillary to a permitted activity 
ii. Earthworks compensatory 

16.   22.3 Rules Activity 
status tables 
 
r. Flood protection 
structures 

Support in full KiwiRail supports the proposed Permitted Activity status for flood protection 
structures in overland flow path and flood extent areas.  

Retain 22.3.r Flood Protection Structures 

17.   22.3 Rules Activity 
status tables 
 
t. Accessory 
buildings less than 
25m2 

Support in full KiwiRail supports a Permitted Activity status for these works in all hazard areas.  
There can be a need for new ancillary buildings to support existing rail 
infrastructure in various locations.  

Retain 22.3.t Accessory buildings 

18.   22.3 Rules Activity 
Status tables 
 
Land uses – tolerant 
bb. to ee. 
 

Support in part KiwiRail has no objection to the activity status for these ‘tolerant activities’.  
However, it is recommended that the classification of land uses as ‘tolerant’ and 
‘vulnerable’ be altered to ‘hazard sensitive activities’ and ‘less hazard sensitive 
activities’ to better match suggested policy advice in the Draft NPS. 
 
It is also suggested that additional activities be considered for inclusion on the list 
of less hazard sensitive development as outlined below.   

Amend 22.3 Sub-Heading 
 
Land Uses – Tolerant Less Hazard Sensitive Development 
 
bb.  Recreational activities…. 
cc.  Farming, horticulture or domestic gardening activities…. 
dd. Events…. 
ee.  All temporary activities 
gg   Any industrial activity 

19.   22.3 Rules Activity 
Status tables 
 

Support in part The list strongly suggests that Industrial Activities are a type of vulnerable land 
use. This activity is defined in the District Plan as including service and repair 
activities and transport depots. This description potentially covers rail activities, 

Amend 22.3 Sub-Heading 
 
Land Uses: Vulnerable  Hazard Sensitive Development 
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Land Uses 
Vulnerable  
gg. to pp.  

which also fit the definition of ‘Regionally Significant Infrastructure’, ‘essential 
service’ and ‘lifeline utility’.   
 
Other District Plans have recognised that industrial and transport activities have a 
lower vulnerability to natural hazards than most other land uses.  The Draft NPS 
suggests an alternative classification of land uses of hazard sensitive and less 
hazard sensitive.  Industrial uses are excluded from the definition of hazard-
sensitive development in the Draft NPS.   
 
PC14 proposes to reduce the activity status of residential activity, visitor 
accommodation and retirement villages to Restricted Discretionary within Medium 
Flood Hazard Areas, whilst retaining the activity status of Discretionary for 
industrial activities.  It would be appropriate for industrial activities to have the 
same activity status as residential activities, especially as industrial activities are 
generally considered to have a lower vulnerability to flood risk than residential 
activities.  
 
It is not clear whether the scope of PC14 includes a consideration of the activity 
status for activities included in 22.3 Rules – Activity Status Table, where no 
change to the activity status is highlighted.  
 

ff.  Any residential activity… 
gg.  Any industrial activity 
hh.  Any retail activity… 
 

20.   22.3 Rules Activity 
Status Table 
Essential services 
and Regionally 
Significant 
Infrastructure  
uu. to ccc.  

Oppose Rail infrastructure would fall under the category of ww. Lifeline utilities – excluding 
stormwater and electrical infrastructure (at ground level) which is shown as 
remaining a Non-Complying Activity in the High and Medium Flood Hazard Areas 
in PC14. 
 
Greater recognition is needed within the plan for the need for existing regional 
transport networks in hazard areas to be maintained, repaired, upgraded and 
replaced over time.  The retention of this activity status is considered inappropriate 
for Regionally Significant Infrastructure which has an operational and functional 
need to be in a hazard area, and inconsistent with Policy 22.2.1j of PC14 and 
Policy 5 in the Draft NPS.  
 
Regionally Significant Transport Infrastructure is expected to meet the tests 
specified in Policy 22.1.1j of having a genuine need to locate in a flood hazard 
area and adverse effects being minimised to an acceptable level.    
 
The Non-Complying activity status for above-ground lifeline utilities also appears 
incongruous with the proposed Restricted Discretionary status for retirement 
villages in the Medium Flood Hazard area.   
 
It is suggested that a new land use category of Lifeline Utilities – Transport 
Corridor be created, to better target aboveground lifeline utilities which need to be 
present in locations identified as hazard prone.  
 
KiwiRail supports the continued identification of the maintenance and repair of 
existing lifeline utilities (activity bbb) as a Permitted Activity in all hazard areas. 
 

Land Uses – Essential services and Regionally Significant 
Infrastructure 
 
Create a new land use category of  
xxx.   Lifeline utilities – Transport Corridor 
 
Reduce the Activity Status for Lifeline Utilities – Transport Corridor to 
no more than Discretionary Activity in High and Medium Flood Hazard 
areas.  
 
 
 
 

21.  Standards 22.4 Rules – 
General Standards 
22.4.1 Impermeable 
surfaces 

Support in full The retention of the existing exemption to the maximum effective impermeable 
surface standard for transport corridors within a Hazard area is supported.  This 
recognises that it may be impractical for transport corridors to meet a specified 
percentage of impermeable surfaces.  
 

Retain 22.4.1.c 

22.   22.5 Rules – Specific 
Standards  
22.5.2 Earthworks 
ancillary to a PA or 
RD activity 

Support in full Amendments to earthworks permitted standards are supported as appropriate for 
managing the effects of earthworks in hazard areas.  

Retain 22.5.2 
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23.   22.5.3 External 
storage of goods and 
materials 
 

Support in full KiwiRail supports the proposed new criteria that external storage does not result in 
contamination of the environment. 

Retain 22.5.3 

24.   22.5.3a Car parking 
areas 

Support in part KiwiRail supports the proposed standard for car parking areas with more than 10 
car parking spaces and basement parking areas within hazard areas.  It is 
requested that this standard be amended to identify that it applies to new car 
parking areas only.   
 

Amend 22.5.3a Car Parking Areas 
 
a. The following standard applies within the Flood Hazard Area:  
 

i.     New sSurface car parking areas with more than 10 car parking 
spaces and vehicle entry and exit points to above or below 
ground parking areas must be located where the depth of flood 
waters in a 1% AEP rainfall event does not exceed 0.3m above 
ground level. 

b…. 
 

25.   22.5.5a New 
Buildings, 
Replacement of 
Existing Lawfully 
Established 
Buildings and 
Alteration and 
Additions to existing 
buildings in an 
Overland Flow Path 
 

Support in full KiwiRail supports the proposed standards related to the retention of Overland Flow 
Paths.  It is recognised that overland flow paths can assist in the safe 
management of stormwater runoff.   

Retain 22.5.5a 

26.   22.5.7 Lifeline 
Utilities (Above 
Ground Level) 

Support in part A significant proportion of the rail network is identified as subject to some level of 
hazard risk.  It may not be feasible to place rail infrastructure a minimum of 1m 
above 1% AEP levels as required by the standard, due to the need to maintain 
continuous rail tracks with compatible land gradients. The Activity Status for 
development which does not comply with this standard is not clearly identified.  
 
Whilst KiwiRail accepts the use of 22.5.7 as Permitted Activity Standards for 
aboveground lifeline utilities, KiwiRail requests that the Activity Status for non-
compliance with this standard be Restricted Discretionary.  Matters of 
consideration should include whether infrastructure has an operational or 
functional need, which makes it impractical to comply with this standard.  
 

Identify that non-compliance with this activity standard triggers 
assessment as a Restricted Discretionary Activity, with matters of 
discretion including 
 
Whether infrastructure has an operational or functional need, 
which makes it impractical to comply with relevant Standards. 

27.  Matters of 
Discretion for 
RD activities 

22.6 Restricted 
Discretionary 
activities: Matters of 
Discretion and 
assessment criteria 

Oppose in part Whilst KiwiRail accepts that matters raised in Assessment Criteria Section F 
Hazards and Safety and B22 Buildings in areas affected by Natural Hazards are 
generally appropriate, the list of considerations exclude matters relevant to 
Regionally Significant Infrastructure.    These matters include the functional and 
operational need for the works, benefits arising from the works (e.g. improvements 
in the safe and efficient operation of transport operations) and whether existing 
infrastructure is already present in a hazard area which needs to be maintained, 
upgraded or replaced.  
 
The explanation under policies states that “most activities within these areas will 
involve the preparation of a Risk Assessment Report as part of the information 
requirements for building and resource consents”.  Appendix 1.2.2.9 identifies that 
a flood risk assessment report needs to include various information, including 
“whether there is a reasonable or practicable alternatives to locating the proposed 
use or development on land within a Flood Hazard area”.  This important matter 
should be explicitly identified as a relevant matter of consideration for Restricted 
Discretionary activities.  New matters could be added to the Matter of Discretion 
table under 22.6 or as an amendment to Assessment Criteria F in Appendix 1.3.3.  
 

Amend Assessment Criteria F – Hazards and Safety in Appendix 1.3.3 
 
Alternatively identify additional assessment criteria for vi. Essential 
Services and Regionally Significant Infrastructure (listed in the activity 
status table).  
 



 

 

Submission 
Number 

Section of Plan Specific Provision Support/Oppose/ 
Seek 
Amendment 

Reasons for Submission Relief Sought (as stated or similar to achieve the requested relief) 

There appears to be a typing error in the table.  Assessment criteria for buildings in 
areas affected by Natural Hazards is identified as B21 in 22.6, but B22 in Appendix 
1.3.3.   
 

28.  Three Waters 25.13.3 
Activity status table 
 
New clause f 

Support in full KiwiRail supports the Restricted Discretionary activity status for activities which 
need to submit a Site-Specific Stormwater Management Plan.  KiwiRail seeks to 
ensure that stormwater is managed on land adjacent the rail corridor, to prevent 
stormwater runoff from neighbouring sites entering the rail corridor.  
 

Retain 25.13.3 Clause f 

29.   25.13.3  
Activity status table 
 
New clause g 

Support in full KiwiRail supports the Restricted Discretionary activity status for the development 
or redevelopment of impermeable surfaces that does not meet the requirements of 
rule 25.13.4.2. 

Retain 25.13.4 Clause g 

30.  General 
standards 

25.13.4.2  
Stormwater – Non-
Residential zones 
 
New Clause f  

Support in full KiwiRail supports a requirement for a stormwater management plan for the 
development or redevelopment of impermeable surfaces greater than 1,000m2 in 
area. KiwiRail recognises the importance of stormwater management and seeks to 
ensure neighboring development does not result in stormwater discharge onto the 
rail corridor, which can compromise the safe and efficient operation of the rail 
network.  
 

Retain 25.13.4.2 New clause f 

31.   25.13.4.2  
Stormwater – Non-
Residential zones 
New Clause g 

Support in part KiwiRail accepts the use of stormwater management measures for new 
impermeable surfaces and redevelopment of existing impermeable surfaces 
greater than 100m2 in area.  
 
 

Retain 25.13.4.2 New clause g 
 
Add additional matters of consideration for breaches of this standard, 
as outlined in submission point 33 

32.   25.13.4.2  
Stormwater – Non-
Residential zones 
New Clause h 
 

Support in full KiwiRail recognises the importance of water quality treatment of stormwater runoff 
before soakage in commercial, business and industrial zones. 

Retain 25.13.4.2 New clause h 

33.  Matters of 
Discretion for 
RD activities 

25.13.5 
 
New clause vi and vii 
 
Restricted 
Discretionary 
activities: matters of 
discretion and 
assessment criteria 

Support in part Standards regarding the creation of new or redeveloped impervious surfaces 
specified in Rule 25.13.4.2 could apply to rail related activities and other types of 
network utilities.  It is requested that an additional matter of consideration be 
added to reflect the specific needs of infrastructure. 
 
 
 

Add an additional matter of discretion  
 
Activity specific 
vi.   Any activity required to prepare a Site-Specific Stormwater 

Management Plan by Rule 25.13.4.2 
vii.  Development or redevelopment of impermeable surfaces that does 

not meet the requirements of Rule 25.13.4.2 
 
Matter of Discretion and Assessment Criteria  
JJ – Stormwater quantity and quality 
Whether infrastructure has an operational or functional need, 
which makes it impractical to comply with relevant Standards. 
 

34.  Transportation  25.14.2.1d 
 
New clause vi.  

Support in part KiwiRail supports provisions for the management of stormwater runoff in new 
parking infrastructure, and the promotion of nature-based solutions in the 
management of this runoff.  KiwiRail seeks to ensure that stormwater is managed 
on land adjacent the rail corridor, to prevent stormwater runoff from neighbouring 
sites entering the rail corridor.  
 
Concern is raised that nature-based solutions may not be appropriate in all 
circumstances.  An amendment is suggested to allow for alternative options to 
stormwater management, where appropriate.  
 

25.14.2.1d The design, location and quantity of any parking 
infrastructure provided is managed in a way that: 
i….. 
vi.    Integrates nature based solutions to the management of 

stormwater runoff, where appropriate.  

35.  Definitions 
 
Appendix 1.1.2 

Compensatory 
Earthworks 

Support in full KiwiRail supports the use of the term ‘compensatory earthworks’ to cover 
earthworks directly associated with maintaining or increasing flood storage 
capacity and flood carrying capacity.  
 

Retain definition.  
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Number 

Section of Plan Specific Provision Support/Oppose/ 
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36.   Essential Services in 
Flood Hazard Area 

Support in full KiwiRail supports the identification of lifeline utilities as an essential service in a 
flood hazard area. 
 

Retain definition 

37.  New definition Hazard-Sensitive 
Development 

 A definition for hazard-sensitive development is sought in relation to the requested 
change to reclassify land uses from ‘tolerant’ and ‘vulnerable’ to ‘hazard sensitive’ 
and ‘less hazard sensitive’.   
 
KiwiRail considers that industrial activities and/or the operation of the existing rail 
network should be identified as ‘less hazard sensitive development”.  An 
accompanying change is sought to policies to make more provision for “less 
hazard sensitive development” in hazard risk areas, where there is a functional 
and operational need to be in a hazard area and risks have been mitigated to the 
extent reasonably practicable. 
 

Hazard-sensitive development means a new development relating 
to any of the following:  
 
(a) residential dwellings, including papakāinga and retirement 

villages:  
(b) marae:  
(c) educational facilities:  
(d) emergency services:  
(e) hospitals and other health care facilities:  
(f) community facilities 

38.     Lifeline utility Support in full Cross-reference to the definition within the Civil Defence and Emergency 
Management Act is supported.  This Act identifies ‘an entity that provides a rail 
network or service’ is a lifeline utility.  
 

Retain definition  

39.   New definition  Policies in the Natural Hazard Chapter refer to the need to reduce hazard risks to 
a tolerable level.  The meaning of this term needs to be explained as well as 
guidance as how it could be achieved e.g. through compensatory earthworks, 
ground raising and higher finished floor levels.  
 

Add a definition for tolerable level of hazard risk. 

40.  Appendix 1.3 
Assessment 
Criteria 

1.3.3 Restricted 
Discretionary, 
Discretionary and 
Non-Complying 
Assessment Criteria 
Section F: Hazards 
and Safety  
 
General F1 and F1a 

Support in part KiwiRail requests that additional matters of consideration are specified which more 
comprehensively evaluate the full range of potential risks, costs and benefits of 
proposed works for Regionally Significant Infrastructure or lifeline utilities within 
hazard areas.   
 
This would help to give effect to proposed policy 22.2.1j which provides for new 
Regionally Significant Infrastructure within a Flood Hazard area where specified 
criteria are met, including “infrastructure cannot reasonably or practicably be 
located elsewhere.”  As well as suggested amendments to Policy 22.2.1b 
regarding matters to be considered in flood hazard assessments.  
 
Some other minor amendments are suggested with the intention of improving 
clarity.   

Amend 1.3.3 F Hazards and Safety 
 
General 
F1 The extent to which the size, location, and design of the proposed 
building, infrastructure, structures, stored goods and materials, fences 
or walls:… 
 
F1a 

a. Whether there are additional flooding effects on properties 
upstream, downstream or adjacent to the site including greater 
depth, velocity or duration of flood waters.  

b. How vulnerable the activity is to exposure of lower level 
flooding, including the need for access or egress during a flood 
event. 

c. Whether existing flood risks can be practicable reduced 
through the design of proposed works (including raising floor 
levels of proposed buildings or existing units and 
undertaking other mitigations). 

d. The extent to which the development complies with the 
standards set out in 22.5. 

e. Whether infrastructure has an operational or functional 
need, which makes it impractical to comply with relevant 
standards in 22.5.  

f. Whether Regionally Significant Infrastructure can 
reasonably or practicably be located elsewhere. 

g. Whether development in hazard areas would result in 
improvements to the safety, efficiency or delivery of 
Regionally Significant Infrastructure. 

h. Whether infrastructure is present in an existing hazard 
area which needs to be maintained, upgraded or replaced.  

 
41.  Appendix 1.3 

Assessment 
Criteria 

1.3.3 Restricted 
Discretionary, 
Discretionary and 

Support in part KiwiRail generally supports the proposed assessment criteria as relevant.  Some 
wording amendments are suggested to improve the clarity of the provisions.   
 
 

Amend 1.3.3. F1b 
 
The extent to which:  
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Number 

Section of Plan Specific Provision Support/Oppose/ 
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Non-Complying 
Assessment Criteria 
Section F: Hazards 
and Safety  
 
F1b Depression 
Areas  

a. the spatial extent of works within a Depression Area and the, 
severity of the flooding and the degree to which proposed 
development is at risk of flooding associated with Depression 
Areas impacts the development  

 
b. Whether the proposal mitigates or minimises flood risks 

associated with development positively responds to the risks 
associated to Depression Areas through land use, building location 
and design, and/or evacuation strategies  

 
c. the extent to which non-RMA approaches, including - but not 

limited to - the Building Act, evacuation plans, Civil Defence 
strategies, are utilised to reduce negative effects associated to 
with Depression Areas to an tolerable level. 

 

Provide a definition for tolerable level 

 
42.  Appendix 1.3 

Assessment 
Criteria 

1.3.3 Restricted 
Discretionary, 
Discretionary and 
Non-Complying 
Assessment Criteria 
Section F: Hazards 
and Safety  
 
F5 New buildings, 
alterations and 
additions, 
compensatory 
earthworks and 
vulnerable land uses 
in the Medium Flood 
Risk area.   

Support in part KiwiRail generally accepts that the proposed assessment criteria as relevant to the 
consideration of hazard risk.  Some changes to wording are suggested to improve 
readability and interpretation of provisions. The term ‘unexpectantly’ move is 
suggested in clause f and g, in recognition that vehicles and outdoor storage 
materials are expected to move under general business operations.  
 

Amend 1.3.3 F5 
 
The extent to which:  
a. the proposal changes the on-site flood risk and how any potential 

impacts from these changes will be mitigated, including setting of 
minimum freeboard levels for new or extended buildings.  

b. the proposal changes the flood risk on neighbouring properties or 
properties downstream or upstream and how any potential 
impacts from these changes will be mitigated  

c. the proposal reduces water storage capacity in any of the Flood 
Extent Areas or Overland Flow Path  

d. provides for the conveyance of water in any the Overland Flow 
Path or Flood Extent Areas  

e. the proposal provides for safe evacuation or refuge for residents, 
staff or visitors people during flood events.  

f. mitigation measures are taken to ensure so that goods and 
materials stored outdoors do not unexpectedly move and cause 
damage to any buildings or exacerbate flooding risk  

g. mitigation measures are taken so that the design of the car 
parking to ensures that vehicles within carparks do not 
unexpectantly move and cause damage to any buildings or 
exacerbate flooding risk.  
 

43.  Appendix 1.3 
Assessment 
Criteria 

1.3.3 Restricted 
Discretionary, 
Discretionary and 
Non-Complying 
Assessment Criteria 
Section F: Hazards 
and Safety  
 
New transport 
corridor design 
G31 

Support in part KiwiRail supports the promotion of nature-based solutions in the management of 
stormwater runoff.   KiwiRail seeks to ensure that stormwater is managed on land 
adjacent the rail corridor, to prevent stormwater runoff from neighbouring sites 
entering the rail corridor.  
 
Concern is raised that nature-based solutions may not be appropriate in all 
circumstances.  An amendment is suggested to allow for alternative options to 
stormwater management, where appropriate.  
 
 
 

Amend G31 
 
The extent to which the design incorporates nature-based solutions to 
the management of stormwater runoff and whether the use of nature-
based solutions is limited by the functional or operational needs 
of the development.  
 
 


