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Improving the Wellbeing of Hamiltonians 
Hamilton City Council is focused on improving the wellbeing of Hamiltonians through delivering to our 

five priorities of shaping: 

• A city that’s easy to live in 

• A city where our people thrive 

• A central city where our people love to be 

• A fun city with lots to do 

• A green city 

 

The topic of this submission is aligned with all of Hamilton City Council’s five priorities. 

Council Approval and Reference 
This submission was approved by Hamilton City Council’s Chief Executive on 28 February 2025. 
 
Submission # 789 
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Introduction 

1. Hamilton City Council (HCC) welcomes the opportunity to make a submission on Plan Change 14 – 
Flooding.  This submission identifies minor technical planning issues in the notified plan change 
provisions which it considers require addressing to improve usability of the new planning controls. 

2. HCC could not gain an advantage in trade competition through this submission.  HCC is directly 
affected by an effect of the subject matter that adversely affects the environment and does not 
relate to the effects of trade competition.  

3. The specific relief sought by HCC is outlined in the table on the following pages. 

4. HCC seeks any such alternative or consequential relief necessary to give effect to the issues raised in 
this submission. 

Address for Service and Hearings 

5. Please contact Dr Mark Davey (Unit Director – Urban and Spatial Planning) on  

Mark.Davey@hcc.govt.nz in relation to this submission.  

6. HCC does wish to speak at the hearings in support of this submission. 

7. If others make a similar submission, HCC would consider presenting a joint case with them at the 
hearing. 

 

Yours faithfully  

 

Blair Bowcott 

General Manager – Strategy, Growth and Planning    

mailto:Mark.Davey@hcc.govt.nz
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Provision Commentary and Reasons Relief Sought 

22.3t Activity Status Table – Accessory 

buildings less than 25m2 

When accessory buildings less than 25m2 were added to 

the activity status table, they were allocated a permitted 

activity status for all hazard areas, including the Waikato 

Riverbank and Gully Hazard Area. This is inconsistent with 

the treatment of other buildings in this hazard area. 

Alterations or additions in the Waikato Riverbank and 

Gully Hazard Area which result in increased habitable 

area or increased building coverage are a discretionary 

activity. Because accessory buildings may be used for 

habitable purposes (for example sleep-outs), a 

discretionary activity status is more appropriate for this 

activity in the Waikato Riverbank and Gully Hazard Area.  

Amend the activity status of accessory buildings less than 

25m2 in area from ‘permitted’ to ‘discretionary’ in the 

Waikato Riverbank and Gully Hazard Area to align with 

the approach taken to other buildings in the Waikato 

Riverbank and Gully Hazard Area.  

22.4.1a 

Impermeable Surfaces 

The wording ‘Hazard Area’ unintentionally includes 

Waikato Riverbank and Gully Hazard Areas in the 

impermeable surfaces rule.  

Amend 22.4.1a so that the impermeable surface 

requirements only apply to Low, Medium and High Flood 

Hazard Areas and not to the Waikato Riverbank and Gully 

Hazard Areas.  

22.5.1 and 22.5.2 Earthworks Ancillary 

to a Permitted or Restricted 

Discretionary Activity 

The words ‘or Restricted Discretionary Activity’ have 

been added to the rule headings for 22.5.1 and 22.5.2 to 

include compensatory earthworks as an activity which 

must comply with these standards. 

 

Rules 22.5.1 and 22.5.2 are linked to 22.3o which 

excludes compensatory earthworks. The heading text 

should be updated to explicitly included compensatory 

earthworks as an activity which must comply with these 

standards.  

Amend the heading text to include compensatory 

earthworks as an activity which must comply with these 

standards. 

22.5.2 Earthworks Ancillary to a 

Permitted or Restricted Discretionary 

Activity 

This rule includes standards for Overland Flow Paths, 

however clause a.  refers to Flood Hazard Areas only. 

Overland Flow Paths are excluded from the definition of 

Flood Hazard Areas.  As the rule is intended to apply to 

Amend  22.5.2a. to include ‘Overland Flow Paths’. 
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Overland Flow Paths, it needs to include express 

reference to Overland Flow Paths.  

22.5.3 External Storage of Goods and 

Materials 

These standards can be used as a guide for assessing 

discretionary and non-complying activities. Specifying 

that the standards apply to permitted and restricted 

discretionary activities only may unintentionally restrict 

the use of this standard as a guide for other activities. 

Amend 22.5.3 to remove reference to permitted and 

restricted discretionary activities. 

22.5.3a Car parking areas Parking lots not associated with another activity on the 

same site may be unintentionally excluded from this 

standard. 

Amend 22.5.3a to include car parking areas and parking 

lots in the standard. 

22.5.5a New Buildings, Replacement 

or Rebuilding of Existing Lawfully 

Established Buildings, and Alterations 

or Additions to Existing Buildings in or 

over Overland Flow Paths 

This standard covers new buildings, replacement of 

existing buildings, and alterations to existing buildings in 

the Overland Flow Path, however, other situations, such 

as a driveway with a raised kerb/lip are not captured by 

this rule or any other in the plan. 

Amend 22.5.5a to include a wider range of activities, 

including but not limited to driveways, or introduce a 

new standard related to Overland Flow Paths. 

 

 

22.5.6e New Buildings, Replacement 

or Rebuilding of Existing Lawfully 

Established Buildings, and Alterations 

or Additions to Existing Buildings in a 

Flood Hazard Area 

Clause e. references ‘flood extent’, however, the rule 

only applies to buildings in a Flood Hazard Area which 

does not include the Flood Extent Area. 

Amend 22.5.6e to remove reference to ‘flood extent’.  

23.3 Activity Status Table The activity status table includes a column prescribing 

the activity statuses for subdivision activities in ‘All 

Hazard Areas’. This means subdivision on sites that are 

only impacted by Overland Flow Paths and Depression 

Areas will have a more stringent activity status. This may 

not be appropriate as the impacts of an Overland Flow 

Path are generally lower than that of the Low, Medium 

and High Flood Hazard Areas. Additionally, the rarity of 

Depression Area flooding may also mean it is 

inappropriate to require resource consent for a more 

stringent activity status. 

Amend activity status table for subdivision activities so 

that sites impacted by Overland Flow Paths or Depression 

Areas only are excluded from the column for ‘All Hazard 

Areas’. 
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23.3vi and ix Activity Status Table Fee simple subdivision that complies with rule 23.7.1f, 

and unit-title subdivision are currently both discretionary 

activities in All Hazard Areas. This is unnecessarily 

stringent as subdivision which complies with rule 23.7.1f 

and unit-title subdivisions both require an existing land 

use consent, or a land use consent application to be 

lodged at the same time. This means that the effects 

from flooding will have already been assessed under the 

land use consent. 

 

Because the effects from flooding are already assessed 

through the land use consent process, a controlled 

activity status would be more appropriate for subdivision 

which complies with rule 23.7.1f and unit-title 

subdivisions. 

 

Because of the greater risks associated with the High 

Flood Hazard Area, we recommend retaining the 

discretionary status for these activities in the High Flood 

Hazard Area only. 

Amend the activity status for 23.3vi and ix of the activity 

status table in the ‘All Hazard Areas’ column to controlled 

status. Add an exclusion for High Flood Hazard Areas.  

Appendix 1.2.2.9 – Information 

requirements 

If the relief sought for provisions 23.3vi and ix is granted, 

then an adjustment to the information requirement 

trigger would also be appropriate as it would not be 

necessary to require this assessment where the flood 

hazard risk would have been addressed through the land 

use or not further exacerbated by the subdivision. 

Amend the wording of the information requirement 

trigger so that it does not apply to rule 23.3 vi. 

Chapter 25.13 Three waters The proposed rules do not account for stormwater runoff 

which occurs on sites that slope away from the road. The 

10mm retention of runoff depth required by Rules 

25.13.4.2 and 25.13.4.2A is insufficient to manage 

stormwater on these sites.  

 

Amend to include provision to manage stormwater on 

sites that slope away from the road.  
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New, or redevelopment on sites which slope away from 

the road can cause additional stormwater to pool on sites 

at the bottom of the slope if not properly managed.  

25.13.4.2h Stormwater – non-

residential  

In preparing Plan Change 14, HCC sought to introduce 

consistency in the treatment on residential and non-

residential areas. HCC used the Plan Change 12 

residential stormwater provisions dated May 2024 to 

develop the approach for non-residential zones in Plan 

Change 14. Since then, decisions have been made on Plan 

Change 12 which involve changes to the residential 

stormwater provisions. 

 

HCC seeks to align the Plan Change 14 non-residential 

stormwater provisions with the now-operative Plan 

Change 12 residential stormwater provisions. This will 

allow for a consistent approach to the treatment of 

stormwater across the city. It also enables HCC to 

progress through the plan change process with a rules 

framework which has already been tested through the 

hearings process and found to be robust.  

 

Additionally, the decisions version of the Plan Change 12 

stormwater rules give applicants greater flexibility in how 

they retain stormwater onsite.  

Align Stormwater – non-residential rules with 

Stormwater – residential rules. 

 

 

25.13.4.2-2A Notes The notes attached to rules 25.13.4.2 and 25.13.4.2A 

include a requirement for pre-treatment before soakage 

in areas where increased pollutant loads are anticipated. 

The requirement applies to both residential and non-

residential areas. This note should be replaced with a rule 

so that this requirement is able to be enforced. This will 

support HCCto meet our comprehensive stormwater 

discharge consent.  

Include a rule to require pre-treatment before soakage in 

areas where increased pollutant loads are anticipated.  
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FURTHER INFORMATION 
Hamilton City Council 
Garden Place, Private Bag 3010, Hamilton 

/Hamiltoncitycouncil  

@hamiltoncitycouncil 

 07 838 6699 

hamilton.govt.nz 
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