






 

 

 
28 February 2025  

Attention: Planning Manager, Plan Change 14  
 
Hamilton City Council  
Private Bag 3010  
HAMILTON 3204 
 
By email to: haveyoursay@hcc.govt.nz 
 
SUBMISSION ON PLAN CHANGE 14 TO THE OPERATIVE HAMILTON CITY DISTRICT 
PLAN  

1. I act for PB Consultants Ltd.   

2. PB Consultants Ltd’s address for service is: 

 

c/- Dempsey Ferguson Limited 

Spaces 

Level 7, 50 Albert Street 

AUCKLAND 1010 

 

Attention: Andrew Ferguson 

M +64 21 225 7316 

E andrew@dempseyferguson.co.nz 

3. In accordance with clause 8(1) of the First Schedule of the Resource Management Act 

1991, PB Consultants Ltd has an interest in proposed Plan Change 12 greater than the 

interest of the general public and / or represents a relevant aspect of the public interest. 

4. Through its submission on PC14, PB Consultants Ltd seeks: 

a. Greater avoidance of flood risk in Hamilton City.  As notified, PC14 almost 

entirely focusses on flood hazard probability and does not sufficiently consider 

flood risk.  PB Consultants Ltd seek better recognition of the consequences of 

flooding. 

b. A more responsible and cautious approach to managing flood risk by adopting 

provisions that better manage development on land potentially affected by 

flooding. 

c. A more considered approach to managing flood risk by requiring properties 

located near flood hazards, but not inside the hazards themselves, to consider 

the risks of flooding including the potential to increase the risk of flooding 

downstream.  

d. Such other or further relief as addresses the matters raised in this submission. 

5. Further detail on PB Consultants Ltd’s submission is set out in Attachment A. 

6. PB Consultants Ltd wishes to be heard in support of this submission. 

7. If others make a similar submission, PB Consultants Ltd would consider presenting a 

joint case with them at any hearing. 



 

 2 

8. Please contact me should you have any queries. 

Yours faithfully 
 
Andrew Fergusson 
 
Copied to: Janette Campbell, Patrick Senior, Barristers 
 



 

 

ATTACHMENT A: SUBMISSIONS OF PB CONSULTANTS LTD 
 

 Planning provision Support / 
oppose 

Reason Decision sought from Council 

1 21.2.1 Explanation 
 
The management approaches referred to in 21.2.1a include 
significant natural areas, scheduled cultural sites, the High, 
Medium and Low Flood Hazard Areas, Temple View 
Depression Areas, Overland Flow Paths, Flood Hazard Area, 
Culvert Block Flood Hazard Extent Areas, the Waikato 
Riverbank and Gully Hazard Area and Open Space Zone. 

Support Subject to the further changes 
sought, the notified version can 
better provide for and protect the 
city from flood risk than the plan 
without this provision. 

Retain changes in black as notified. 
 

2 Policy 22.2.1a 
 
Manage subdivision, use, and development to mitigate avoid 
increasing risks from natural hazards, or minimise them to a 
tolerable level, including by: 

i. Assessing the effects of and risks from natural hazards.  
ii. Taking a precautionary approach.  
iii. Recognising that sites may be subject to multiple 
hazards and the potential cumulative effects these hazards 
may create. 
iv. Giving priority to the use of non-structural solutions 
rather than construction of natural hazard protection works 
or structures. 
v. Recognising, maintaining, or enhancing the role of 
natural features and processes to avoid or minimise natural 
hazards, including, e.g., the natural function of floodplains 
to store and convey flood waters.  
vi. Ensuring new activities avoid do not createing new, or 
exacerbateing existing, risks of natural hazards.  
vii. Considering the effects of climate change on the 
occurrence and severity of natural hazards.  
viii. Recognising that redeveloping a site, including 
intensifying its use, may create opportunities to reduce the 
overall level of existing risk.  

Support in 
part 

The changes better achieve 
objective 22.2.1 and provide for a 
better quality and safer urban 
environment.  The prioritisation of 
non-structural solutions (in 
22.2.1a.iv.) is inappropriate in 
highly urbanised areas.  
22.2.1a.viii. is ambivalent as to 
whether it supports new 
development or not and should be 
deleted. 

Adopt changes in red. 
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 Planning provision Support / 
oppose 

Reason Decision sought from Council 

ix. Using the best available information and applying best 
practice where practicable. 

3 Use and Development in Flood Hazard Areas  
22.2.1d  
 
Land use that is vulnerable to the adverse effects of flooding 
events (including but not limited to residential units, visitor 
accommodation, child care facilities, community centres, 
schools, and health care services) and development avoids 
High Flood Hazard Areas, Flood Extent Areas and Depression 
Areas. 

Support in 
part 

All vulnerable activities should be 
given greater protection from the 
potential risks of flooding.  The 
changes better achieve objective 
22.2.1 and provide for a better 
quality and safer urban 
environment. 

Adopt changes in red. 

4 Proximate development 
22.2.1n 
 
Allow development within 150 metres of the Flood Hazard 
Areas, Depression Areas and Flood Extent Areas only when: 

i. The adverse effects of a flood event have been 
minimised and risk reduced to a level that is tolerable and 
as low as reasonably practicable; and 
ii. The activity does not create a new, or exacerbate 
existing, flood risks off the site. 

Support Development within catchments 
has the potential to increase flood 
risk.  PC14 does not address the 
risks of increased flooding created 
by properties within a catchment 
susceptible to flooding, but outside 
actual flood risk areas.  This fails to 
address the true risk of flooding in 
Hamilton City.  Ignoring the role of 
the sites outside the flood risk 
areas is neither the most efficient 
nor effective means of addressing 
flood risk. 

Adopt changes in red with 
consequential changes to rules in 
Chapter 22 relating to development 
in the General Residential Zone. 

5 Rules - Activity Status Table  
22.3. 
 
h. New buildings (excluding Accessory buildings less than 
25m2 in area) 
 
j. Alterations or additions to buildings which results in: 

i. Greater building site coverage, or 
ii. An increase in habitable floor area 

Oppose in 
part 

New buildings and alterations or 
additions to buildings have the 
potential to increase flood risk 
throughout the city due to potential 
increases in impermeable surface 
areas and increased investment / 
intensification. 

Change activity status of h. and j. to 
discretionary activities unless 
already notified as non-complying 
activities. 
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 Planning provision Support / 
oppose 

Reason Decision sought from Council 

6 Rules - Activity Status Table  
22.3. 
 
ff. Any residential activity 
oo. Visitor accommodation 
pp. Retirement villages 

Support in 
part 

All vulnerable activities should be 
given greater protection from the 
potential risks of flooding. 
 

Retain non-complying activity 
status for all vulnerable activities. 
 
Change activity status for all other 
vulnerable activities to 
discretionary.  

7 22.4.1 Impermeable Surfaces 
a. The maximum area of effective impermeable surface in that 
part of a site within a Hazard Area shall be 40%.  
b. For the purposes of this rule, effective impermeable surfaces 
refer to areas that are not actively managed to mitigate runoff, 
such as roofs without appropriately sized rainwater reuse 
tanks, green roofs, or paved areas without soakage or 
permeable paving.  
 

Support Active management of 
impermeable surfaces is important 
to the management of flood risk in 
the city. 

Retain as notified. 

8 22.5.5a and 22.5.6 Rules – Specific Standards  Oppose  The standards as notified are 
opposed.  The standards should 
require consideration of the 
increase in risk from the proposed 
activity, for example assessment of 
any increases in impermeable 
surface area and the intensity of the 
proposed use.   

Change matters of discretion to 
recognise matters in third column. 

9 Restricted Discretionary Activities: Matters of Discretion and 
Assessment Criteria 
 
22.6.iv and v  

Oppose  The matters of discretion as notified 
are opposed.  The matters of 
discretion should require 
consideration of the increase in risk 
from the proposed activity, for 
example assessment of any 
increases in impermeable surface 
area and the intensity of the 
proposed use.   

Change matters of discretion to 
recognise matters in third column. 

10 Policy 23.2.1a.vi 
 

Support in 
part 

The changes provide for a better 
quality and safer urban 

Adopt changes in red. 
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 Planning provision Support / 
oppose 

Reason Decision sought from Council 

Subdivision: 
… 
vi. Avoid subdivision that increases the demand or potential for 
a greater number or extent of buildings and structures within 
High Flood Hazard Areas, Depression Areas, Overland Flow 
Paths, Flood Extent Areas. 
vii. Allow subdivision within 150 metres of Flood Hazard Areas, 
Depression Areas, Overland Flow Paths, Flood Extent Areas a 
Low and Medium Flood Hazard only when it does not create 
new, or exacerbate existing flood hazards (within the site, or 
adjacent to, upstream, or downstream of it). 

environment.  Developments within 
catchments have the potential to 
increase flood risk.  PC14 does not 
address the risks of increased 
flooding created by properties 
within a catchment susceptible to 
flooding, but outside actual flood 
risk areas.   

11 23.7.1 Allotment Size and Shape 
 
aa. Any vacant lot subdivision in the General Residential Zone 
must include a 165m2 building platform which is able to 
accommodate a 12.5m diameter circle clear of any identified 
Flood Hazard Area, Depression Area, Overland Flow Path, and 
Flood Extent Area. 
bb. Any vacant lot in the Medium Density or High Density 
Residential Zone must include a 720m2 building platform 
which is able to accommodate a 15m x 20m rectangle clear of 
any identified Flood Hazard Area, Depression Area, Overland 
Flow Path, and Flood Extent Area. 

 The subdivision design standards 
should take into account other 
flooding hazards.  The changes 
provide for a better quality and 
safer urban environment.   

Adopt changes in red. 
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