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INTRODUCTION

My full name is Mark Bulpitt Chrisp.

| am a Partner and a Principal Environmental Planner in the Hamilton Office of
Mitchell Daysh Ltd, a company which commenced operations on 1 October
2016 following a merger of Mitchell Partnerships Ltd and Environmental
Management Services Ltd (of which | was a founding Director when the

company was established in 1994 and remained so until the merger in 2016).

In addition to my professional practice, | am an Honorary Lecturer in the
Department of Geography, Tourism and Environmental Planning at the
University of Waikato. | am the Chairman of the Environmental Planning
Advisory Board at the University of Waikato, which assists the Environmental
Planning Programme in the Faculty of Arts and Social Sciences in
understanding the educational, professional and research needs of planners.
| am also part of the Expert Advisory Group that prepared a blueprint to replace

the Resource Management Act 1991.

| have a Master of Social Sciences degree in Resources and Environmental
Planning from the University of Waikato (conferred in 1990) and have more

than 35 years' experience as a Resource Management Planning Consultant.

| am a member of the New Zealand Planning Institute, the New Zealand

Geothermal Association, and the Resource Management Law Association.

| am a Certified Commissioner under the Ministry for the Environment's

'Making Good Decisions' course.

| have appeared as an Expert Planning Witness in numerous Council and
Environment Court hearings, as well as several Boards of Inquiry (most
recently as the Expert Planning Witness, on behalf of Fonterra Limited,
("Fonterra") at the Board of Inquiry for the Te Awamutu Waste to Energy
Plant).

| have undertaken a substantial amount of work within the dairy sector
assisting New Zealand Dairy Group and then Fonterra over the last three
decades. Over that time, | have undertaken planning work in respect to all of
Fonterra's dairy manufacturing sites in the Northland, Auckland, Waikato and
Bay of Plenty regions. This has included re-consenting existing dairy

manufacturing operations and / or associated spray irrigation of wastewater
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(eg the Hautapu and Edgecumbe sites) and major capacity expansion projects
(eg Te Rapa Dairy Factory Capacity Expansion and Co-generation Power
Plant).

Code of Conduct

| confirm that | have read the Code of Conduct for Expert Withesses contained
in the Environment Court Practice Note 2023. | agree to comply with the Code,
and | am satisfied that the matters which | address in my evidence are within
my field of expertise. | am not aware of any material facts that | have omitted

which might alter or detract from the opinions | express in my evidence.

SCOPE OF EVIDENCE

This statement of evidence relates to Plan Change 14 of the Hamilton City

Council District Plan.

In this brief of evidence, | will:

€) Provide an overview of Fonterra's submission and further submission
in relation to PC14;

(b) Provide a brief overview of the planning context for Fonterra's

interests within Hamilton City; and

(c) Discuss the Statement of Evidence of Dr Juliana Reu Junqueira and

Appendix A — Officers Recommendation Version.

In preparing this statement of evidence, | confirm that | have read the following

documents:
€) Fonterra's submission and further submission;
(b) Statement of Evidence of Scott King — Expert Stormwater Evidence

on behalf of Fonterra;

(c) Statement of Evidence of Dr Juliana Reu Junqueira and Appendix A

— Officers Recommendation Version;

(d) Statement of Evidence of Mingyang Mona Liao (Stormwater);

(e) Statement of Evidence of Jonathon Rix (Technical Review);
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® Statement of Evidence of Dr Yong Srun Vann (Economic Impacts);
and
(9) Statement of Evidence of Nathanael Savage (Floodviewer).

OVERVIEW OF FONTERRA'S SUBMISSION

The submission by Fonterra supports the intent of PC14 to increase resilience
in extreme weather events and recognise the benefit that flood modelling has
to the City. Fonterra is however concerned with the approach taken by

Hamilton City Council ("HCC") to implement PC14, predominantly:

€) The Floodviewer Maps being a non-statutory provision with updates

able to be undertaken without going through a Schedule 1 process;

(b) The need for further site assessment at the Te Rapa Dairy

Manufacturing Site; and

(c) The provisions of PC14 duplicating the consenting requirements that

are generally controlled by regional authorities.

To address these concerns, as part of the original submission, Fonterra sought
for the provisions of PC14 to not apply to sites where they are self-serviced to

capture, treat and discharge stormwater independent of the HCC network.

If this relief sought is not accepted, Fonterra seeks amendments to the
provisions of PC14 to provide flexibility for impermeable, developed industrial
sites that mitigate stormwater effects, in accordance with consents granted by
Waikato Regional Council ("WRC").

FONTERRA — PLANNING CONTEXT

As outlined in Fonterra's submission:

€)) Fonterra is a global leader in dairy nutrition and is the preferred
supplier of dairy ingredients to many of the world's leading food
companies. Fonterra is New Zealand's largest company, and a
significant employer, with more than 12,000 New Zealand-based

staff and more than 5,800 employees based overseas.

(b) Fonterra is a farmer-owned co-operative, and the largest processor
of milk in the world. It is one of the world's largest investors in dairy

research and innovation drawing on generations of dairy expertise to
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produce more than 2.5 million tonnes annually of dairy ingredients,
value added dairy ingredients, specialty ingredients and consumer
products. These products are exported to over 130 markets

worldwide.

Annually, Fonterra collects more than 17.8 billion litres of milk from
its 8,000 shareholders, who are a mix of family-owned farms and
corporate entities. Fonterra has 28 manufacturing sites, five brand
sites and three logistics / distribution sites in New Zealand. The
operation of the existing dairy factory facilities and associated
distribution centres is an integral part of the Fonterra business and is

essential to maintaining the success of the company internationally.

Within Hamilton City, Fonterra owns and / or operates a number of
sites, including one of the largest Heavy Industrial activities within

the Hamilton City, the Te Rapa Dairy Manufacturing Site.

Fonterra's interests within Hamilton City comprise:

> The Te Rapa Dairy Manufacturing Site at 1344 Te Rapa Road,
Hamilton (" Te Rapa Dairy Factory / Te Rapa Site");

> The Freight and Distribution Facilities at 110 Crawford Road,
Hamilton ("Crawford Road Freight Village"); and

> Various landholdings within the Te Rapa North Industrial Zone.

The Te Rapa Site processes 7.5 million litres of milk each day during
peak season and produces approximately 240,000 tonnes of milk
powder and cream products each year. The Te Rapa Site produces
12.5 percent of all Fonterra's annual milk powder production. It
specialises in processing cream products with 95% of its cream

products exported overseas.

The Te Rapa Site is a critical asset for Fonterra, with a replacement
value of almost $1billion. The Te Rapa Site is not only important to
Fonterra, it is a regionally significant industrial operation employing

over 500 full time equivalent staff.

Regional Consents Held by Fonterra

Fonterra holds a number of resource consents granted by WRC. While for the

most part these relate to site specific operations, of particular note to PC14 are

the following stormwater discharge consents:
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€) Granted in 2021, Fonterra holds a site wide land use and stormwater
discharge permit that provides for the discharge of stormwater to

land and the Waikato River.?

(b) Fonterra also holds consent to discharge stormwater, to the Waikato
River, from the Te Rapa Dairy Factory former village (the land

directly south-east of the Te Rapa Dairy Factory).?

To operate within the parameters of the aforementioned consents, Fonterra
operates a robust stormwater infrastructure maintenance programme across
the entire site, which is of a higher standard to the general practices across

Hamilton City.

For further detail on the stormwater management undertaken at the Te Rapa

Site, | refer to the evidence of Mr King.

HCC PLANNING OFFICER'S RECOMMENDATIONS

The Statement of Evidence of Dr Junqueira addresses the strategic and
planning rationale for PC14 and includes recommended changes to the
notified provisions of PC14 in response to the submissions and further

submissions.

In reviewing Dr Junqueira's evidence, the relief sought in Fonterra's
submission has, in large, not been recommended. | address the various

Fonterra submission points below.

Floodviewer Maps

Fonterra's submission raised a concern about the vires of the approach
proposed by HCC in relation to the Floodviewer Maps. The Officer's
Recommendation with regard to Fonterra's submission (in summary) is that
the Floodviewer Maps have been implemented as a non-statutory layer to
allow for the updating of the maps without the need to go through the plan
change process. As outlined in Dr Junqueira's evidence, this supports an
adaptive management approach and allows the planning framework to remain

responsive, and evidence based.

AUTH137797.02.01.
AUTH135348.01.01.
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The Floodviewer Maps being a non-statutory planning layer sitting outside of
the District Plan, is in my opinion, ultra vires as it effectively enables HCC to
change the effect of a rule in the District Plan without going through a Schedule
1 process potentially resulting in a material change in the application of the
District Plan rules. To avoid an ultra vires situation, environmental standards
are usually written to include specific standards as at a specified date eg
"Noise levels shall be measured in accordance with New Zealand Standard
6801:2008 'Acoustics — Measurement of Environmental Sound' and assessed
in accordance with NZS 6802:2008 'Acoustics — Environmental Noise'." Rules
are written in this way to avoid material differences in the application of rules

without the scrutiny a Schedule 1 process provides.

Exclusion of the Te Rapa Site from PC14 Provisions

Fonterra's submission sought that the Te Rapa Site be excluded from the
provisions of PC14. The following provides a summary of the officer's

recommendation with regard to Fonterra's submission:

€)) Dr Junqueira states, the exclusion of the Te Rapa Site from the
provisions of PC14 is a practical consideration but, it was not
considered further, as it has the ability to undermine the consistency

and enforceability of the PC14 provisions.

(b) Mr Rix considered the provisions are to apply City wide as the
maintaining of overland flow paths entry and exit points is the
minimum requirement to mitigate flooding on neighbouring
properties, and where this cannot be achieved a consenting process
is to be followed.

The Te Rapa Site is adjacent to and largely elevated from the Waikato River.
The site has two significant gullies that naturally direct stormwater from the Te

Rapa Site to the Waikato River.

As noted above, the management of stormwater on the Te Rapa Site has been
the subject of a comprehensive resource consent application process.
Fonterra holds resource consents for the management and discharge of
stormwater in a manner which is entirely independent of, and has no effect on,
any HCC stormwater infrastructure. Furthermore, the Te Rapa Site facilitates,
rather than impedes, any overland flow paths from surrounding land (which
only occurs to a very minor extent in any event) and which is also the subject

of one of the resource consents held. PC14 has the potential to require an
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unnecessary duplication of consenting processes to address matters which

are already the subject of consents issued by Waikato Regional Council.

| refer to the evidence of Mr King regarding the impact of flooding from the Te
Rapa Site onto neighboring properties. However, in summary Mr King is of the

opinion that:

"...the likelihood, and hence impacts, of stormwater system failure or
blockage (leading to flooding or ponding on the Manufacturing Site)
is considered low (or at least, lower than the general likelihood

across the wider HCC area)."

In my opinion, the PC14 requirements are overly onerous on the Te Rapa Dairy
Factory and other sites that are self-serviced in accordance with stormwater
discharge consents granted by WRC. It is my opinion that the duplication of
consenting requirements is inappropriate and exceeds the functions permitted

to territorial authorities under Section 31 of the RMA.

Furthermore, it is my opinion that the exclusion of the Te Rapa Site from PC14
could be implemented through simple amendments to the District Plan, as set
out in the submission, and will not impact on the enforceability or consistency
of the PC14 provisions.

PROPOSED AMENDMENTS TO THE PC14 PROVISIONS

In addition, Fonterra sought through its submission and further submission,
flexibility within the policy and rule framework for impermeable, developed

industrial sites that mitigate stormwater effects.3

As drafted, it is my opinion, that the PC14 provisions do not provide for
industrial sites that are required to be hardstand for operational purposes. This
is reflected through PC14 giving priority to non-structural solutions for hazard
avoidance and through the provisions seeking to maintain overland flow path
entry and exit points. While | understand this is the preferred solution for HCC,
| do not consider these provisions reflect the environment of Hamilton City and
consider it is too simplistic to have these provisions applicable across the

whole of Hamilton City.

Policies: 22.2.1a, 22.2.1c, 22.2.1d, 22.1.2e, 22.2.1f, 22.2.1h, 22.2.1k, 22.2.11 and 25.14.2.1d.
Rules: 22.5.2, 22.5.3a, 22.5.5 and 22.5.5a.
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With regard to Policy 22.2.1e, 22.2.1f and Policy 22.2.1h, | am pleased to see
the term "tolerable" has now been defined.* | support this definition as it is
consistent with the approach proposed in the RMA Reform Blueprint, where
one of the goals of the proposed Planning Act is to "keep communities safe

from intolerable risks and effects of natural hazards...". | consider this goal to

be consistent with sound resource management practice.

CONCLUSION

The direction of PC14, to manage and reduce the impact of flooding across
Hamilton City, is supported by Fonterra. However, | hold significant concern
in the way in which PC14 proposes to implement the provisions of PC14.

Specifically:

(a) I consider the inclusion of the Floodviewer Maps as a non-statutory
provision is ultra vires as it can change the effect of a rule without the

scrutiny a Schedule 1 process provides; and

(b) The inappropriateness of the PC14 provisions applying to sites that
are self-serviced to capture, treat and discharge stormwater in

accordance with consents granted by WRC.

| recommend that the relief sought by Fonterra's submission and further

submission is granted as follows:

(a) That the provisions of PC14 are amended to make it clear that any
changes to the Floodviewer Maps are required to go through a

Schedule 1 RMA process.

(b) That the provisions of PC14 are amended to make it clear that they
only apply to land that utilises or interacts with the HCC stormwater
network, or alternatively PC14 be amended to expressly exclude the
Te Rapa Site on the basis that it is self-serviced to capture, treat and

discharge stormwater independent of the HCC network.

Tolerable level: Means risk within a range that a community can live with so as to secure certain
net benefits. It is a range of risk that is not regarded as negligible or as something to ignore, but
rather as something to be kept under review and reduced if possible.
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(c) The provisions of PC14 are amended as per the specific points of

submission by Fonterra, as set out in Appendix A.

Mark Chrisp
21 August 2025
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Table 1 Fonterra's Relief Sought

Fonterra Submission

Amend Policy 22.2.1a(iv) and (v) as follows:

iv. Giving priority to the use of non-structural

solutions where practicable rather than

construction of natural hazard protection works
or structures.

v. Recognising, maintaining, or enhancing the
role of natural features and processes to avoid
or minimise natural hazards where practicable,
e.g.,, the
floodplains to store and convey flood waters.

including, natural function of

HCC Response (Officers Recommendations
Version)

(accept / reject or alt wording)

No change in response to the submission.
Amend Policy 22.2.1a(iv) and (v) as follows:

iv. Giving priority to the use of nature based or

non-structural solutions rather than
construction of natural hazard protection works

or structures.

v. Recognising, maintaining, or enhancing the
role of natural features and processes to avoid
or minimise natural hazards, including, e.g., the
natural function of floodplains to store and
convey flood waters.

Comment

Relief
Submission.

sought

to align

with  Fonterra’s




Fonterra Submission

HCC Response (Officers Recommendations | Comment
Version)

(accept / reject or alt wording)

Amend Policy 22.2.1c for clarity. No change in response to the submission. Relief sought to align with Fonterra’s
Submission.

Earthworks 22.2.1c Manage earthworks to not reduce flood storage

capacity on a site or divert or to concentrate

Manage earthworks to not reduce flood storage g5 mwater discharges off a site.

capacity, or divert or to concentrate stormwater

discharges on any surrounding land in different

ownership a-site.

Amend Policy 22.2.1d as follows: No change in response to the submission. Relief sought to align with Fonterra’s
Submission.

Land use that is vulnerable to the adverse
effects of flooding events (including but not
residential visitor
child

community centres, schools, and health care

limited to units,

accommodation, care facilities,

services) and development avoids High Flood

Hazard-sensitive Ikand use and development
that-is—vulnerable—to—the—adverse—effects—of
flooding—events (including but not limited to

residential units, visitor accommodation, child

care facilities, community centres, schools, and




Fonterra Submission

Hazard Areas unless appropriate mitigation

measures are provided.

HCC Response (Officers Recommendations
Version)

(accept / reject or alt wording)

health care services) and-development-avoids
High Flood Hazard Areas.

Comment

Amend Policy 22.2.1e as follows:

Activities in Flood Hazard Areas should take
steps to reduce natural hazard risk, including
risks to other properties, to a level that is
tolerable and as low as reasonably practicable.

Change made in response to the submission.

No additional relief sought.

Amend to Policy 22.2.1f as follows:

Allow land uses and development within a Low
and Medium Flood Hazard Area only when:

i. The adverse effects of a flood event have
been minimised and risk reduced to a level that

Change made in response to the submission.

Allow land uses and development within a Low
and Medium Flood Hazard Area only when:

i. The adverse effects of a flood event have
been minimised and risk reduced to a

No additional relief sought.




Fonterra Submission

is tiolerable—and as
practicable; and

low as reasonably

i. The activity does not create a new, or
exacerbate existing, flood risks off the site

following the implementation of mitigation

measures.

HCC Response (Officers Recommendations
Version)

(accept / reject or alt wording)

tolerable level, or where practical, an
acceptable level that-istolerable-and
as-low-asreasonably-practicable; and

i. The activity does not create a new, or

exacerbate existing, flood risks off the
site.

Comment

Amend Policy 22.2.1h as follows:

Allow land uses and development within
Depression Areas only when the adverse
effects of a flood event caused by a depression
area are reduced to a tolerable-level as low as

reasonably practicable.

Change made in response to the submission.

No additional relief sought.




Fonterra Submission

HCC Response (Officers Recommendations | Comment
Version)

(accept / reject or alt wording)

Amend Policy 22.2.1k as follows: No change in response to the submission. Relief sought to align with Fonterra’s
Submission.
Retain and, where necessary applicable, Retain and, where necessary allow
restore the function of overland flow paths to modifications or provision of alternate
convey stormwater runoff safely through a site overland flow paths to, restore the function of
without causing nuisance to other property or overland flow paths to convey stormwater runoff
damage to the environment. safely through a site without causing nuisance
to other property or damage to the environment.
Amend Policy 22.2.1] as follows: No change in response to submission point. Relief sought to align with Fonterra’s
Submission.

Allow new development within the Flood Extent
Areas, only where floor levels have sufficient
freeboard above the 1% AEP rainfall event
flood levels to limit the risk of flood damage or
where appropriate mitigation measures to




Fonterra Submission

manage flood levels to an appropriate level are
in place.

HCC Response (Officers Recommendations | Comment

Version)

(accept / reject or alt wording)

Amend Rule 22.3 (h) as follows:

New buildings in areas that utilise and/or

connect to Hamilton City Council stormwater

systems (excluding Accessory buildings less
than 25m2 in area)

- High Flood: NC

- Medium Flood: RD
-  LowFlood: P

- Depression Areas: P

- Overland Flow Path: P

No change in response to submission point.

Relief sought
Submission.

to align

with  Fonterra’s




Fonterra Submission HCC Response (Officers Recommendations | Comment
Version)

(accept / reject or alt wording)

- Flood Extent Area: P

- Waikato Riverbank and Gully: D

Amend Rule 22.3(gg) as follows: No change in response to submission point. Relief sought to align with Fonterra’s

Submission.
Any industrial activity in areas that utilise and/or

connect to Hamilton City Council stormwater
systems

- High Flood: NC

- Medium Flood: D

- LowFlood: P

- Depression Areas: P

- Overland Flow Path: P




Fonterra Submission

- Flood Extent Area: P

- Waikato Riverbank and Gully: D

HCC Response (Officers Recommendations

Version)

(accept / reject or alt wording)

Comment

Amend Rule 22.5.2 (a) and (c) iv and v as
follows:

a. The following standards apply within Flood
Hazard Areas only, and to sites in Flood Hazard

No change in response to the submission.

Permitted—or
Activity or

Earthworks Ancillary to an

Restrictod__ Discroti

Compensatory Earthworks

Areas that utilise and/or connect to Hamilton

City Council stormwater systems.

iv. Reduce the capacity of overland flow paths

entering or exiting the site, unless the exit point
of the Overland Flow Path can be safely

redirected to a roading corridor or stream.

a. The following standards apply within
Flood Hazard Areas and Moderate
and Major Overland Flow Paths only.

c. [...]

iv. Reduce the capacity of a_moderate and
major _overland flow paths entering or exiting
the site, to a roading corridor or stream.

Relief
Submission.

sought

to align

with Fonterra’s




Fonterra Submission

v. Modify the point at which overland flow paths
enter or exit the site unless the exit point of the

HCC Response (Officers Recommendations
Version)

(accept / reject or alt wording)

v. Modify the point at which_a_moderate and

major overland flow paths enter or exit the site.

Overland Flow Path can be safely redirected to

a roading corridor or stream.

Comment

Amend Rule 22.5.3a (i) as follows:

a. The following standard applies within the
Flood Hazard Area:

i. New surface car parking areas without
independent stormwater systems authorised by

regional resource consents with more than 10

car parking spaces and vehicle entry and exit
points to above or below ground parking areas
must be located where the depth of flood waters

No change in response to the submission.

a. The following standard applies within the
Flood Hazard Area:

i. New surface car parking areas and parking
lots with more than 10 car parking spaces and
vehicle entry and exit points to above or below
ground parking areas must be located where
the depth of flood waters in a 1% AEP rainfall

Relief sought
Submission.

to align

with  Fonterra’s
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Fonterra Submission HCC Response (Officers Recommendations | Comment

Version)

(accept / reject or alt wording)

in a 1% AEP rainfall event does not exceed event does not exceed 0.3m above ground
0.3m above ground level. level.

b. Entry and exit points to below ground b. Entry and exit points to below ground
(basement) parking areas must be above 1% (basement) parking areas and parking lots

AEP rainfall event flood levels. must be above 1% AEP rainfall event flood
levels.
Amend Rule 22.5.5 as follows: No change in response to the submission. Relief sought to align with Fonterra’s

Submission.
a. All fences and walls within a Flood

Hazard Area (excluding Low Flood
Hazard Areas) or in on an Overland
Flow Path that are not on a site

serviced __ with an independent

stormwater _system _authorised by

regional resource consents shall be

designed to allow flood waters, in a 1%




Fonterra Submission

AEP rainfall event, to pass beneath,
through or around, in a manner that
ensures flood waters are not diverted or
displaced onto any other site to any
greater degree.

HCC Response (Officers Recommendations | Comment

Version)

(accept / reject or alt wording)

11

Amend Rule 22.5.5a as follows:

New Buildings, Replacement or Rebuilding of
Existing Lawfully Established Buildings, and
Alterations or Additions to Existing Buildings in
or over Overland Flow Paths serviced by

No change in response to the submission.

New. Buildings.R Rebuilding_of
Altorat Adlit Eisting_Buildi

Any development or activity in or over

Council stormwater infrastructure

a. New buildings, replacement or rebuilding of
existing lawfully established buildings or
additions and alterations to buildings located in

or over an Overland Flow Path shall:

Moderate and Major Overland Flow Paths

a. New-buildings. iding.of
sting_law hshed__buildi
it | . i Any

Relief
Submission.

sought

to align

with  Fonterra’s




Fonterra Submission

i. Maintain the entry and exit points for the
Overland Flow Path as they relate to upstream
and downstream properties unless the exit point
of the Overland Flow Path can be safely
redirected to a roading corridor or stream.

ii. Not restrict the capacity of the Overland Flow
Path.

iii. Not pipe the Overland Flow Path.

HCC Response (Officers Recommendations
Version)

(accept / reject or alt wording)

development or activity located in or over an
Overland Flow Path shall:

i. Maintain the entry and exit points for the
Moderate or Major Overland Flow Path as they

relate to upstream and downstream properties
unless the exit point of the Overland Flow Path
can be safely redirected to a roading corridor or
stream.

ii. Not restrict the capacity of the Moderate or
Major Overland Flow Path.

iii. Not pipe the Moderate or Major Overland
Flow Path.

Comment

12

Amend Policy 25.14.2.1d(vi) as follows:

No change in response to the submission.

Relief
Submission.

sought

to align

with Fonterra’s




Fonterra Submission

HCC Response (Officers Recommendations
Version)

(accept / reject or alt wording)

13

Comment

vi. Integrates nature based solutions to the
management of stormwater runoff where

appropriate.

Appendix 01.03 - F Hazard and Safety
General

Delete F1b(c) as follows:

Change made in response to the submission.

the extent to which other mitigation measures

are proposed ron-RMA-approaches-including
limited Building-Act .

_GivilDef ios. lised to

reduce negative effects associated te with

Depression Areas to a tolerable level, such as
(but not limited to) evacuation plans and

Civil Defence strateqies.

Support the updated drafting included within the
Officers Recommendation.
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	3.2 In preparing this evidence, I confirm I have read the following documents:

	4. How the site manages stormwater
	4.1 From a stormwater management perspective the Manufacturing Site is effectively split into two catchments, a main catchment and the 'village' catchment, as identified below.
	4.2 Stormwater for the main catchment, including the manufacturing buildings, surrounding stores, support buildings and adjacent accessways and parking areas drains via underground pipes to a central sump.  This discharge is continuously monitored for...
	4.3 Overland flows from the catchment generally follow the internal roading system and discharge to the same stormwater systems that the pipe networks discharge to.
	4.4 This catchment is self-contained, serving only Fonterra owned land.
	4.5 A small portion of the site in the south-east corner, drains via underground stormwater gravity pipes to a separate outlet to the Waikato River.  This discharge takes stormwater from the former Fonterra village area that was located in this area o...
	4.6 Due to the topography and historical development of the area, this catchment also includes some privately owned land to the south of the Manufacturing Site.  Overland flows from this catchment follow the internal roading system and discharge direc...
	4.7 To protect it's assets and keep the factory operating at optimal performance, Fonterra operate a robust maintenance programme across it's entire site.  For stormwater infrastructure this includes on-site environmental and maintenance teams.
	4.8 Frequency of maintenance for stormwater infrastructure across the site is as follows:
	(a) Catchpit cleaning (to prevent leaf blockage etc) – 6 monthly (or as required);
	(b) CCTV inspection of stormwater pipes (to detect blockages or cracks) – inspected over a 5 year cycle; and
	(c) Inspection of outlets (to identify and clear blockages) – weekly visual inspections for the main catchment, monthly for the village site catchment.

	How this differs from general management of stormwater systems across HCC's jurisdiction
	4.9 The maintenance measures implemented across the Manufacturing Site are considered to be to a high standard and are likely to be more robust than those in place across HCC's jurisdiction.  As such, the likelihood, and hence impacts, of the Manufact...

	5. response to hcc evidence
	5.1 I have reviewed HCC's stormwater evidence (as it relates to the content of my evidence), specifically Paragraph 30 relating to site development or redevelopment having the potential to increase adverse effects on upstream neighbouring properties.
	5.2 For the Manufacturing Site, this would relate to potential adverse effects on the neighbouring properties to the south of the site, that discharge into the head of the 'village' catchment system.
	5.3 I concur with the conclusion of HCC's evidence on the point that 'maintaining the overland flow paths entry and exit points should be the minimum requirement for not having impacts on flood risks to neighbouring properties', specifically noting th...

	6. PC14 relief sought
	6.1 On the basis of the evidence presented, specifically the extensive maintenance regime implemented on site, I consider that the Manufacturing Site (and any upstream neighbouring properties) is less at-risk of stormwater flooding as a result of stor...
	6.2 Other changes being sought by Fonterra, and as addressed by Mr Chrisp in his evidence, are mostly minor wording amendments, such as adding 'where practical' and 'following mitigation' and are aimed at adding clarity to existing proposed wording.  ...

	7. Conclusion
	7.1 On the basis of the extensive maintenance regime implemented on site, the Manufacturing Site (and any upstream neighbouring properties) is considered to be less at-risk of stormwater flooding as a result of stormwater system failure or blockage th...


	Evidence - Engineering (Scott King) (003).pdf
	1. Executive summary
	1.1 My evidence relates to stormwater management matters associated with PC14, which seeks to strengthen the objectives, policies and rules around development in flood affected areas by updating flooding information and stormwater management rules.  A...
	1.2 From a stormwater management perspective, the Manufacturing Site is effectively split into two catchments.  The first catchment contains the majority of the Manufacturing Site, serves only Fonterra owned land and is self-contained.  The second, sm...
	1.3 The Manufacturing Site (and any upstream neighbouring properties) is less likely to flood or pond due to stormwater system failure as its maintenance systems are considered to be of the highest standard in place across the general HCC jurisdiction...
	1.4 As such, I support Fonterra's request that the Manufacturing Site be excluded from HCC's published Floodviewer information.  Other changes being sought by Fonterra are mostly minor and do not present any significant issues from a stormwater perspe...

	2. INtroduction
	2.1 My name is Scott Dean King.  I am a Technical Director at Harrison Grierson, based in Hamilton.
	2.2 I hold the qualifications of BEng (Civil), MSc, CMEngNZ, CPEng.  My bachelor's and master's degrees were obtained from Birmingham University in the UK in 1995 and 1996.  I am a Chartered Professional Civil Engineer with over 27 years' experience, ...
	2.3 Examples of my design input on recent projects include the Precinct North Industrial Subdivision adjacent to Hamilton Airport, the Amberfield subdivision in the new Peacocke growth cell area of Hamilton, and Precinct B of the Rangitahi subdivision...
	2.4 I confirm that I have read the Expert Witness Code of Conduct set out in the Environment Court's Practice Note 2023.  I have complied with the Code of Conduct in preparing this evidence and I agree to comply with it while giving oral evidence befo...
	2.5 My involvement in the Plan Change process has been to review the publicly available information on behalf of Fonterra and provide technical commentary and feedback in support of Fonterra's submission to HCC, specifically in relation to potential i...

	3. Scope of Evidence
	3.1 This statement of evidence will:
	3.2 In preparing this evidence, I confirm I have read the following documents:

	4. How the site manages stormwater
	4.1 From a stormwater management perspective the Manufacturing Site is effectively split into two catchments, a main catchment and the 'village' catchment, as identified below.
	4.2 Stormwater for the main catchment, including the manufacturing buildings, surrounding stores, support buildings and adjacent accessways and parking areas drains via underground pipes to a central sump.  This discharge is continuously monitored for...
	4.3 Overland flows from the catchment generally follow the internal roading system and discharge to the same stormwater systems that the pipe networks discharge to.
	4.4 This catchment is self-contained, serving only Fonterra owned land.
	4.5 A small portion of the site in the south-east corner, drains via underground stormwater gravity pipes to a separate outlet to the Waikato River.  This discharge takes stormwater from the former Fonterra village area that was located in this area o...
	4.6 Due to the topography and historical development of the area, this catchment also includes some privately owned land to the south of the Manufacturing Site.  Overland flows from this catchment follow the internal roading system and discharge direc...
	4.7 To protect it's assets and keep the factory operating at optimal performance, Fonterra operate a robust maintenance programme across it's entire site.  For stormwater infrastructure this includes on-site environmental and maintenance teams.
	4.8 Frequency of maintenance for stormwater infrastructure across the site is as follows:
	(a) Catchpit cleaning (to prevent leaf blockage etc) – 6 monthly (or as required);
	(b) CCTV inspection of stormwater pipes (to detect blockages or cracks) – inspected over a 5 year cycle; and
	(c) Inspection of outlets (to identify and clear blockages) – weekly visual inspections for the main catchment, monthly for the village site catchment.

	How this differs from general management of stormwater systems across HCC's jurisdiction
	4.9 The maintenance measures implemented across the Manufacturing Site are considered to be to a high standard and are likely to be more robust than those in place across HCC's jurisdiction.  As such, the likelihood, and hence impacts, of the Manufact...

	5. response to hcc evidence
	5.1 I have reviewed HCC's stormwater evidence (as it relates to the content of my evidence), specifically Paragraph 30 relating to site development or redevelopment having the potential to increase adverse effects on upstream neighbouring properties.
	5.2 For the Manufacturing Site, this would relate to potential adverse effects on the neighbouring properties to the south of the site, that discharge into the head of the 'village' catchment system.
	5.3 I concur with the conclusion of HCC's evidence on the point that 'maintaining the overland flow paths entry and exit points should be the minimum requirement for not having impacts on flood risks to neighbouring properties', specifically noting th...

	6. PC14 relief sought
	6.1 On the basis of the evidence presented, specifically the extensive maintenance regime implemented on site, I consider that the Manufacturing Site (and any upstream neighbouring properties) is less at-risk of stormwater flooding as a result of stor...
	6.2 Other changes being sought by Fonterra, and as addressed by Mr Chrisp in his evidence, are mostly minor wording amendments, such as adding 'where practical' and 'following mitigation' and are aimed at adding clarity to existing proposed wording.  ...

	7. Conclusion
	7.1 On the basis of the extensive maintenance regime implemented on site, the Manufacturing Site (and any upstream neighbouring properties) is considered to be less at-risk of stormwater flooding as a result of stormwater system failure or blockage th...


	Evidence - Planning (Mark Chrisp).pdf
	1. Introduction
	1.1 My full name is Mark Bulpitt Chrisp.
	1.2 I am a Partner and a Principal Environmental Planner in the Hamilton Office of Mitchell Daysh Ltd, a company which commenced operations on 1 October 2016 following a merger of Mitchell Partnerships Ltd and Environmental Management Services Ltd (of...
	1.3 In addition to my professional practice, I am an Honorary Lecturer in the Department of Geography, Tourism and Environmental Planning at the University of Waikato.  I am the Chairman of the Environmental Planning Advisory Board at the University o...
	1.4 I have a Master of Social Sciences degree in Resources and Environmental Planning from the University of Waikato (conferred in 1990) and have more than 35 years' experience as a Resource Management Planning Consultant.
	1.5 I am a member of the New Zealand Planning Institute, the New Zealand Geothermal Association, and the Resource Management Law Association.
	1.6 I am a Certified Commissioner under the Ministry for the Environment's 'Making Good Decisions' course.
	1.7 I have appeared as an Expert Planning Witness in numerous Council and Environment Court hearings, as well as several Boards of Inquiry (most recently as the Expert Planning Witness, on behalf of Fonterra Limited, ("Fonterra") at the Board of Inqui...
	1.8 I have undertaken a substantial amount of work within the dairy sector assisting New Zealand Dairy Group and then Fonterra over the last three decades.  Over that time, I have undertaken planning work in respect to all of Fonterra's dairy manufact...
	1.9 I confirm that I have read the Code of Conduct for Expert Witnesses contained in the Environment Court Practice Note 2023.  I agree to comply with the Code, and I am satisfied that the matters which I address in my evidence are within my field of ...

	2. Scope of Evidence
	2.1 This statement of evidence relates to Plan Change 14 of the Hamilton City Council District Plan.
	2.2 In this brief of evidence, I will:
	(a) Provide an overview of Fonterra's submission and further submission in relation to PC14;
	(b) Provide a brief overview of the planning context for Fonterra's interests within Hamilton City; and
	(c) Discuss the Statement of Evidence of Dr Juliana Reu Junqueira and Appendix A – Officers Recommendation Version.

	2.3 In preparing this statement of evidence, I confirm that I have read the following documents:
	(a) Fonterra's submission and further submission;
	(b) Statement of Evidence of Scott King – Expert Stormwater Evidence on behalf of Fonterra;
	(c) Statement of Evidence of Dr Juliana Reu Junqueira and Appendix A – Officers Recommendation Version;
	(d) Statement of Evidence of Mingyang Mona Liao (Stormwater);
	(e) Statement of Evidence of Jonathon Rix (Technical Review);
	(f) Statement of Evidence of Dr Yong Srun Vann (Economic Impacts); and
	(g) Statement of Evidence of Nathanael Savage (Floodviewer).


	3. Overview of Fonterra's Submission
	3.1 The submission by Fonterra supports the intent of PC14 to increase resilience in extreme weather events and recognise the benefit that flood modelling has to the City.  Fonterra is however concerned with the approach taken by Hamilton City Council...
	(a) The Floodviewer Maps being a non-statutory provision with updates able to be undertaken without going through a Schedule 1 process;
	(b) The need for further site assessment at the Te Rapa Dairy Manufacturing Site; and
	(c) The provisions of PC14 duplicating the consenting requirements that are generally controlled by regional authorities.

	3.2 To address these concerns, as part of the original submission, Fonterra sought for the provisions of PC14 to not apply to sites where they are self-serviced to capture, treat and discharge stormwater independent of the HCC network.
	3.3 If this relief sought is not accepted, Fonterra seeks amendments to the provisions of PC14 to provide flexibility for impermeable, developed industrial sites that mitigate stormwater effects, in accordance with consents granted by Waikato Regional...

	4. Fonterra – Planning Context
	4.1 As outlined in Fonterra's submission:
	(a) Fonterra is a global leader in dairy nutrition and is the preferred supplier of dairy ingredients to many of the world's leading food companies.  Fonterra is New Zealand's largest company, and a significant employer, with more than 12,000 New Zeal...
	(b) Fonterra is a farmer-owned co-operative, and the largest processor of milk in the world.  It is one of the world's largest investors in dairy research and innovation drawing on generations of dairy expertise to produce more than 2.5 million tonnes...
	(c) Annually, Fonterra collects more than 17.8 billion litres of milk from its 8,000 shareholders, who are a mix of family-owned farms and corporate entities.  Fonterra has 28 manufacturing sites, five brand sites and three logistics / distribution si...
	(d) Within Hamilton City, Fonterra owns and / or operates a number of sites, including one of the largest Heavy Industrial activities within the Hamilton City, the Te Rapa Dairy Manufacturing Site.
	(e) Fonterra's interests within Hamilton City comprise:
	(f) The Te Rapa Site processes 7.5 million litres of milk each day during peak season and produces approximately 240,000 tonnes of milk powder and cream products each year.  The Te Rapa Site produces 12.5 percent of all Fonterra's annual milk powder p...
	(g) The Te Rapa Site is a critical asset for Fonterra, with a replacement value of almost $1billion.  The Te Rapa Site is not only important to Fonterra, it is a regionally significant industrial operation employing over 500 full time equivalent staff.

	4.2 Fonterra holds a number of resource consents granted by WRC.  While for the most part these relate to site specific operations, of particular note to PC14 are the following stormwater discharge consents:
	(a) Granted in 2021, Fonterra holds a site wide land use and stormwater discharge permit that provides for the discharge of stormwater to land and the Waikato River.
	(b) Fonterra also holds consent to discharge stormwater, to the Waikato River, from the Te Rapa Dairy Factory former village (the land directly south-east of the Te Rapa Dairy Factory).

	4.3 To operate within the parameters of the aforementioned consents, Fonterra operates a robust stormwater infrastructure maintenance programme across the entire site, which is of a higher standard to the general practices across Hamilton City.
	4.4 For further detail on the stormwater management undertaken at the Te Rapa Site, I refer to the evidence of Mr King.

	5. HCC Planning Officer's Recommendations
	5.1 The Statement of Evidence of Dr Junqueira addresses the strategic and planning rationale for PC14 and includes recommended changes to the notified provisions of PC14 in response to the submissions and further submissions.
	5.2 In reviewing Dr Junqueira's evidence, the relief sought in Fonterra's submission has, in large, not been recommended.  I address the various Fonterra submission points below.
	5.3 Fonterra's submission raised a concern about the vires of the approach proposed by HCC in relation to the Floodviewer Maps.  The Officer's Recommendation with regard to Fonterra's submission (in summary) is that the Floodviewer Maps have been impl...
	5.4 The Floodviewer Maps being a non-statutory planning layer sitting outside of the District Plan, is in my opinion, ultra vires as it effectively enables HCC to change the effect of a rule in the District Plan without going through a Schedule 1 proc...
	5.5 Fonterra's submission sought that the Te Rapa Site be excluded from the provisions of PC14.  The following provides a summary of the officer's recommendation with regard to Fonterra's submission:
	(a) Dr Junqueira states, the exclusion of the Te Rapa Site from the provisions of PC14 is a practical consideration but, it was not considered further, as it has the ability to undermine the consistency and enforceability of the PC14 provisions.
	(b) Mr Rix considered the provisions are to apply City wide as the maintaining of overland flow paths entry and exit points is the minimum requirement to mitigate flooding on neighbouring properties, and where this cannot be achieved a consenting proc...

	5.6 The Te Rapa Site is adjacent to and largely elevated from the Waikato River.  The site has two significant gullies that naturally direct stormwater from the Te Rapa Site to the Waikato River.
	5.7 As noted above, the management of stormwater on the Te Rapa Site has been the subject of a comprehensive resource consent application process.  Fonterra holds resource consents for the management and discharge of stormwater in a manner which is en...
	5.8 I refer to the evidence of Mr King regarding the impact of flooding from the Te Rapa Site onto neighboring properties.  However, in summary Mr King is of the opinion that:
	5.9 In my opinion, the PC14 requirements are overly onerous on the Te Rapa Dairy Factory and other sites that are self-serviced in accordance with stormwater discharge consents granted by WRC.  It is my opinion that the duplication of consenting requi...
	5.10 Furthermore, it is my opinion that the exclusion of the Te Rapa Site from PC14 could be implemented through simple amendments to the District Plan, as set out in the submission, and will not impact on the enforceability or consistency of the PC14...

	6. PROPOSED AMENDMENTS TO THE PC14 PROVISIONS
	6.1 In addition, Fonterra sought through its submission and further submission, flexibility within the policy and rule framework for impermeable, developed industrial sites that mitigate stormwater effects.
	6.2 As drafted, it is my opinion, that the PC14 provisions do not provide for industrial sites that are required to be hardstand for operational purposes.  This is reflected through PC14 giving priority to non-structural solutions for hazard avoidance...
	6.3 With regard to Policy 22.2.1e, 22.2.1f and Policy 22.2.1h, I am pleased to see the term "tolerable" has now been defined.   I support this definition as it is consistent with the approach proposed in the RMA Reform Blueprint, where one of the goal...

	7. Conclusion
	7.1 The direction of PC14, to manage and reduce the impact of flooding across Hamilton City, is supported by Fonterra.  However, I hold significant concern in the way in which PC14 proposes to implement the provisions of PC14.  Specifically:
	(a) I consider the inclusion of the Floodviewer Maps as a non-statutory provision is ultra vires as it can change the effect of a rule without the scrutiny a Schedule 1 process provides; and
	(b) The inappropriateness of the PC14 provisions applying to sites that are self-serviced to capture, treat and discharge stormwater in accordance with consents granted by WRC.

	7.2 I recommend that the relief sought by Fonterra's submission and further submission is granted as follows:
	(a) That the provisions of PC14 are amended to make it clear that any changes to the Floodviewer Maps are required to go through a Schedule 1 RMA process.
	(b) That the provisions of PC14 are amended to make it clear that they only apply to land that utilises or interacts with the HCC stormwater network, or alternatively PC14 be amended to expressly exclude the Te Rapa Site on the basis that it is self-s...
	(c) The provisions of PC14 are amended as per the specific points of submission by Fonterra, as set out in Appendix A.
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