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1.2

1.3

EXECUTIVE SUMMARY

This evidence has been prepared on behalf of Foodstuffs North Island Limited

(“Foodstuffs”) as it relates to their various properties and interests within

Hamilton which are impacted by Proposed Plan Change 14 (“PC14”)

provisions.

My evidence focuses on the following key matters where | consider further

amendments are necessary to the proposed provisions (see Attachment 1):

(a)

Amend Objective 22.2.1 to ensure subdivision, use and development
manages risk in a way that does not increase the potential for
unacceptable adverse effects, providing greater proportionality

rather than forbidding all adverse effects.

Insert a new policy requiring reliance on “best available information”,
including recognition of site-specific flood modelling where this

provides more accurate information than Council’s Floodviewer tool.

Refine the rule framework so that buildings, alterations, and retail
activities in flood hazard areas are subject to restricted discretionary
or discretionary (rather than non-complying) activity statuses,
reflecting that such activities can be appropriately managed so as to
not create unacceptable adverse effects for the management of

natural hazards.

Provide a permitted activity pathway where applicants demonstrate,
through site-specific assessment, that the flood hazard can be
appropriately managed, avoiding unnecessary consent costs and

delays.

Remove or amend non-statutory advice notes (e.g. Note 4) so that key
requirements are embedded within rules, providing statutory

certainty.

Overall, | consider that the proposed amendments to provisions shown in

Attachment 1 are the most appropriate way to achieve the Natural Hazard
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objectives and other higher order objectives in the Hamilton City District Plan

(“HCP”).

INTRODUCTION

Qualifications and Experience

My full name is David Eric Badham.

I have a Bachelor of Planning with Honours (1st Class) from the University of

Auckland (2010). | have been a Full Member of the New Zealand Planning

Institute since April 2015.

| am a Partner and Northland Manager of Barker and Associates, a planning

and urban design consultancy with offices across New Zealand. | am based in

the Whangarei office, but undertake planning work throughout the country.

| have over 15 years’ experience in planning. During this time, | have been

employed in various resource management positions in local government and

private companies within New Zealand and Australia including experience

with:

(a)

Statutory resource consent planning in the Northland, Auckland and

throughout New Zealand.

Consideration of submissions and formulation of policy advice for
local authorities across New Zealand and private clients. More
recently | have represented private clients on plan changes relating to

the inclusion of mapping and provisions for natural hazards.

Providing planning advice and engaging in consultation with and on
behalf of iwi organisations and being involved in the preparation of

cultural impact assessments.

Preparing expert evidence and attending hearings for cross

examination as an independent expert in the Environment Court.

PC14 - Statement of Planning Evidence - David Badham - Foodstuffs
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Code of Conduct

While this is not an Environment Court hearing, | confirm that | have read the
Expert Witness Code of Conduct set out in the Environment Court’s Practice
Note 2023. | have complied with the Code of Conduct in preparing this
evidence and agree to comply with it while giving evidence. Except where |
state that | am relying on the evidence of another person, this written evidence
is within my area of expertise. | have not omitted to consider material facts
known to me that might alter or detract from the opinions expressed in this

evidence. | have no conflict of interest to declare with respect to this evidence.

SCOPE OF ENGAGEMENT AND EVIDENCE

This evidence is in respect of a further submission by Foodstuffs on PC14. PC
14 proposes to create a new District Wide Natural Hazards Chapter (“NH”),
with associated non-statutory spatial mapping of areas subject to natural

hazards.

I have been engaged by Foodstuffs to provide independent planning evidence
on their behalf for PC14. | was initially engaged by Foodstuffs in June 2025

following the completion and lodgement of their further submission (203).

Following the release of Council’s evidence, | have been further engaged to
prepare independent planning evidence and attend the hearing for PC14 on
Foodstuffs’ behalf. In preparing this evidence | confirm that | have reviewed

Council’s evidence and relevant attachments.

My evidence will address the following topics:

(a) Scope of engagement and evidence (Section 3).

(b) Proposed National Policy Statement for Natural Hazards (Section 4).

(c) Non-Statutory Flood Hazard Mapping (Section 5).

(d) Objective 22.2.1 (Section 6).

(e) Policy Framework (Section 7).

(f) Rule Framework (Section 8).

PC14 - Statement of Planning Evidence - David Badham - Foodstuffs
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(g) Section 32AA Evaluation (Section 9).

(h) Conclusion (Section 10).

The matters addressed in my evidence relating to the above are within the
scope of the further submission made by Foodstuffs. | have also reviewed the

expert evidence of Constantinos Fokianos, Water Resource Engineer.

PROPOSED NATIONAL POLICY STATEMENT FOR NATURAL HAZARDS

The Ministry for the Environment is consulting on a draft National Policy
Statement for Natural Hazards (NPS-NH). While it is not yet operative, it
provides a useful indication of national direction on managing natural hazard

risk.

There are four themes that the proposed NPS-NH emphasises:

(a) A risk-based approach, requiring councils to avoid creating new

intolerable risk from natural hazards.

(b) The use of a risk matrix to identify levels of risk (low, medium, high,
very high) based on likelihood of occurrence (ranging from very rare
to almost certain) and severity of consequence (negligible to
catastrophic), along with a clear threshold for what constitutes

“significant” risk (medium, high or very high risk).

(c) A proportionate approach to natural hazard risk when making
planning and consenting decisions, meaning limitations placed on

new development is justified and maximises use of land.

(d) A requirement to use the best available information when identifying
and managing natural hazard risks, encouraging local authorities to
take all practicable steps to improve information, and to consider the

validity of data for intended planning decisions.

While the draft NPS-NH is not determinative for this hearing, | consider that it
signals a clear policy direction from Central Government towards embedding
a risk-based and proportionate framework for managing natural hazard risk

based on the best available information. | consider this emerging national

PC14 - Statement of Planning Evidence - David Badham - Foodstuffs
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direction to be useful context when evaluating how natural hazards should be

addressed through the PC14 mapping and provisions.

NON-STATUTORY FLOOD HAZARD MAPPING

PC14 Approach

Council has proposed “non-statutory mapping” whereby the flood hazards
are no longer mapped in the HCP planning maps, and instead are mapped
within the external Floodviewer platform. | understand that this information
can be amended outside of a formal Schedule 1 plan change process, without

public notification or independent review.

Council has provided a user-guide to the Floodviewer tool on its website.
Appendix 1 of Dr Savage’s evidence also includes a “three waters management
practice note” that explains how the tool is intended to be used. In short, plan
users are directed to email Council if they require site-specific flood maps or

access to Council’s flood models to support a resource consent application.

The practice note states that applicants may be required to provide detailed
flood modelling with their development proposals. For small or simple
developments, this can involve localised modelling focused on the site and its
immediate surrounds. For larger or more complex sites, the practice note
recommends reliance on Council’s flood models, and if an Integrated
Catchment Management Plan (ICMP) is triggered, Council’s technical

consultant must be engaged to undertake or peer review the modelling.

Council’s evidence describes a process for challenging Floodviewer

information. In summary:

(a) Property owners may request a site-specific review of flood mapping.
This considers only the information for that property, not the broader

modelling or methodology.

(b) A written record is provided, setting out whether the flood map will be

amended, removed, or retained.

(c) Any edits are only made in the next scheduled update of the

Floodviewer tool (approximately every six months).

PC14 - Statement of Planning Evidence - David Badham - Foodstuffs
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(d) If the owner disagrees with the review outcome, they may request a
meeting between their expert and Council’s reviewer. If disagreement

remains, the matter can be referred to the Ombudsman.

In short, updates occur infrequently, the scope of reviews is narrow, and any
dispute resolution relies on administrative processes outside the RMA

framework.

The Floodviewer framework, methodology and limitations are further
addressed in the evidence of Mr Fokianos. Mr Fokianos has provided a
detailed critique of Floodviewer approach, concluding that it is overly
conservative and restrictive due to utilising outdated LiDar, conservative

assumptions, lack of thresholds for mapping and non-dynamic overlays.

If maps are inaccurate or unnecessarily conservative this can result in
unnecessary planning constraints and associated costs, elevated insurance
costs and depression of property values. In a similar manner, provisions that
are misaligned with actual risk posed also result in a number of adverse

regulatory consequences for landowners. In practical terms, this results in:

(a) Reduced redevelopment flexibility because conservative mapping

unnecessarily reduces the area available for development onsite.

(b) Investment uncertainty, particularly that associated with ‘consenting

risk’ for potentially unnecessary consents.

(c) A shift in cost burden to the landowner. While the practice note for
site-specific assessments allows developers to “disprove” mapped
hazards, the cost, time, and evidential burden sits entirely with the

applicant.

In my view, this is an important consideration when thinking about what is the
appropriate planning framework and has informed my recommendation

below regarding a permitted activity pathway.

PC14 - Statement of Planning Evidence - David Badham - Foodstuffs
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Best Available Information

| agree with Dr Junqueira’s evidence! that the “best available information”
should be used to ensure that planning decisions are informed by the most
current and accurate understanding of flood risk. However, | am concerned
about a methodology which enables maps that determine how and what
provisions apply in the absence of a robust process which allows scrutiny of

the veracity of that information. This is because:

a) Whatis deemed the best available data or modelling should be based
on the evidence of experts where a proposed methodology, data and
online tool capabilities can be tested, made publicly available and

scrutinised.

b) The flood overlays that apply to a site in Floodviewer are inextricably
linked to how the provisions of PC14 apply. When the Floodviewer
data or methodology used is changed, the overlays applying to a site

which in turn trigger resource consent, change.

c) Council’s proposed process to update the modelling can take up to 6
months for information updates to a site to become live and apply.
Council’s decision can only be challenged through the
Ombudsman, providing no statutory RMA pathway to challenge the
information council uses to determine flood risk which the District

Plan relies on.

In my opinion, Mr Fokianos’s evidence reinforces the issues with the proposed
approach taken in PC14 and errors and inaccuracies he has identified for
Foodstuffs’ sites, leads me to question whether the “best available

information” has been used.

At a minimum, it reinforces the need to clearly provide for site specific
assessments that enable the use of the best available information in the

provisions.

!Statement of Evidence of Dr Juliana Reu Junqueria (Planning) Dated 1 August 2025. -
Paragraph 27

PC14 - Statement of Planning Evidence - David Badham - Foodstuffs
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To that end, | consider that the definitions or natural hazard chapter should
make it clear the Floodviewer mapping is indicative only, and that a site-
specific technical report prepared by a suitably qualified and experienced
person may establish the location, depth or flow characteristics of a relevant
flooding overlay and that Council will continually update mapping to reflect

the best available information.

The Auckland Unitary Plan provides a useful example for how providing clear
direction in the definitions chapter of a plan can clarify the relationship
between Council’s flood modelling and that a site-specific technical report
can be submitted to establish the extent, depth and flow characteristics of

flooding on a site:

The Council holds publicly available information showing the
modelled extent of floodplains affecting specific properties in its
GIS viewer for the one per cent annual exceedance probability
(AEP) rainfall event (the floodplain maps). The floodplain map is
indicative only although Council accepts its accuracy with
regard to land shown on the floodplain map as being outside
the floodplain. A party may provide the Council with a site
specific technical report prepared by a suitably qualified and
experienced person to establish the extent, depth and flow
characteristics of the floodplain. When taking account of
impervious areas that would arise from changes in land use
enabled by the policies and zonings of the Plan, recognition
should be given to any existing or planned flood attenuation
works either exiting or planned in an integrated catchment
management plan. Council will continually update the
floodplain map to reflect the best information available.

In order to ensure the use of the “best available information” | recommend the

following:

(a) An amendment to the definition of “Best available catchment-based
flood information” in the HCP to include a similar provision to that
utilised in the Auckland Unitary Plan. This is outlined in Attachment
1.

(b) The inclusion of specific policy direction regarding the use of the “best
available information”. | address this further below in Section 7 and

include recommended wording.

PC14 - Statement of Planning Evidence - David Badham - Foodstuffs
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(c) The inclusion of a “permitted activity pathway” where a site specific
assessment is provided that addresses the mapping accuracy and

management or the risks of flooding.

6. OBJECTIVE 22.2.1

6.1 Objective 22.2.1 was notified as follows:

Risks from natural hazards are managed in a way that:

i. ~ donotincrease the potential for adverse effects
to people, property and the environment.

ii. ~ where practicable reduce, risks arising from
natural hazards for adverse effects on people,
property and the environment.

ii. ~ increase community resilience to natural
hazards including the effective and efficient
response and recovery from the adverse effects
of natural hazard events.

6.2 Foodstuffs supported the original submission of Te Awa Lakes (submission
32.3) which seeks to delete clause (ii) of objective 22.2.1 to reduce the risks
arising from natural hazards for adverse effects on people, property,
infrastructure and the environment. This submission considered the focus of

the plan change should be to not increase or worsen any risk.

6.3 The recommendationin Dr Junqueira’s evidence is to reject the submission Te
Awa Lakes to delete clause (ii) on the basis that reducing risk is often the most
appropriate way for people to achieve wellbeing and the qualifier ‘where
practicable’ means people should reduce risk when possible, but not at all
costs?. However, Dr Junqueira’s evidence does propose some amendments to

clause (ii):

ii. where practicable, reduce risks arising from natural
hazards fer-adverse-effects-on to an acceptable level
for people, property, infrastructure and the
environment.

2 Statement of Evidence of Dr Juliana Reu Junqueria (Planning) Dated 1 August 2025, Issue 2 -
Objective, Page 13.

PC14 - Statement of Planning Evidence - David Badham - Foodstuffs
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| agree that with Dr Junqueira’s recommended change, the objective
represents a more proportionate approach, and one that is consistent with the

Regional Policy Statement’s approach?.

| consider that a similar change should be made to clause (i) to introduce a

level of proportionality should be amended as follows:

i subdivision, use and development does not increase
the potential for unacceptable adverse effects to
people, property, infrastructure and the environment.

This change provides a degree of proportionality by focusing on the outcome
of the effect, rather than an outright prohibition in any increase of adverse

effects, which | do not consider to be the intent of the objective.

POLICY FRAMEWORK - NATURAL HAZARDS

DrJunqueira’s evidence highlights PC14 algins closely with the proposed NPS-
NH* and the use of “best available information” as proposed in Proposed
Policy P4 of the NPS-NH. However, the policy framework in 22.2 of the NH
Chapter does not specifically provide any direction on utilising the “best
available information” when making planning decisions that manage natural

hazard risk.

With respect to the proposed proportionality policy of the NPS-NH, the
consultation documents record that local authorities should take all
practicable steps to utilise the best available information and to consider the
validity of the data for the intended planning purpose while considering any

deficiencies with it. | agree.

Accordingly, | consider that the policy framework should be amended to
include a policy that supports the use of the “best available information” when
making planning decisions that manage flood hazard risk. | consider this
policy framework should recognise the role of site-specific assessments to

enable the most up to date and accurate information available be used when

3 Waikato RPS, HAZ-01.2 and HAZ-P1.1
4 Statement of Evidence of Dr Juliana Reu Junqueria (Planning) Dated 1 August 2025.
Paragraph 18, Page 6-7.
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assessing activities for resource consent. As such, | recommend a new policy

22.2.1n be included as follows:

Best available information

22.2.1X

The best available flood modelling information
available at the time must be used to identify land
that is susceptible to flood risks and used when
making decisions on subdivision, use and

development.

| consider that the proposed policy supports objective 22.2.1 of the Natural
Hazards chapter by ensuring the most complete and scientifically robust
information is used where available when managing the risks from natural

hazards to inform decision making on subdivision, use and development.
RULE FRAMEWORK
Non-complying activity status for activities in High Flood Hazard Areas

Foodstuffs supported the original submission of Te Awa Lakes (submission
32.3) which seeks amendments to the rule framework of the Natural Hazards
chapter set out in 22.3 Rules - Activity Status Table to provide for activities as
a restricted discretionary activity (rather than discretionary or non-

complying).

Dr Junqueira’s evidence rejects this submission because the level of risk varies
significantly across different hazard areas, and the activity status reflects the

degree of control Council needs to manage those risks.’

Dr Junqueira’s evidence notes® PC14 is underpinned by a risk-based planning
framework that reflects contemporary best practice in natural hazard

management and that this approach recognises that not all flood-related

® Statement of Evidence of Dr Juliana Reu Junqueria (Planning) Dated 1 August 2025. Issue 13
- Activity status table general submission points, Analysis of issue, Page 14.

¢ Statement of Evidence of Dr Juliana Reu Junqueria (Planning) Dated 1 August 2025.
Paragraph 28, Page. 9.

PC14 - Statement of Planning Evidence - David Badham - Foodstuffs
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hazards present the same level of risk and that planning responses should be

proportionate to the nature and severity of the hazard.

| agree that the framework in PC14 should be proportionate to the nature and
severity of the hazard. There are three instances within Table 22.3 where |
consider the non-complying activity status has been inappropriately applied

in High Flood Hazard Areas. They relate to the following activities:
(a) New buildings (excluding accessory buildings less than 25m?in area).

(b) Alterations or additions to buildings which results in: Greater building

site coverage, or an increase in habitable floor area.
() Retail activities.”

With regard to (a) and (b) above, | do not consider the proposed non-

complying activity status for these activities is proportionate to the risk.

A non-complying activity status is highly restrictive, and in my experience, is
generally reserved for activities which are not specifically anticipated or
provided for in a planning document. | do not consider that the proposed
objective and policies for the NH Chapter seek to avoid new buildings or
additions to alterations to buildings across the board. Rather, they seek to
manage development to mitigate risks from natural hazards. That is, the focus

should be on the level of risk associated with that activity in that location.

| consider a discretionary activity status for new buildings and alterations and
additions to buildings in a high-risk flood zone more appropriately recognises
that the effects of flooding in high-risk flood areas are variable and that it is
not possible to prescribe standards to control them. This will enable a case by

case assessment of suitability of the buildings and the impact on the

" Currently defined in the HCP as “Means the use of land or buildings where goods and services
are offered or exposed to the general public for sale, hire or use, and includes premises serving
food such as bakeries and cafes and ancillary storage and warehousing of goods to be sold
through that retail activity, but excludes restaurants, licensed premises, offices or drive-
through services.” There is also a definition of “Supermarket”, but this is not referenced within
the NH Chapter, and | would consider that Foodstuffs existing stores affected by PC14 mapping
and provisions would be considered both a “retail activity” and “supermarket”.

PC14 - Statement of Planning Evidence - David Badham - Foodstuffs
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management of the flooding hazards in accordance with the objective and

policies.

| consider it is appropriate for “retail activities®” to be treated as a restricted
discretionary activity on the basis that they are less vulnerable than other

activities such as elderly care facilities and residential development.

As notified, “retail activities” are listed under the heading “land uses - hazard-
sensitive” activity in table 22.3hh. There is no existing or proposed definition
proposed for “hazard-sensitive” land uses within the definition chapter. A
reference is made to “hazard-sensitive” within proposed policy Use and

Development in Flood Hazard Areas 22.2.1d which states:

Hazard-sensitive land use and development (including
but not limited to residential units, visitor
accommodation, child care facilities, community
centres, schools, and health care services) avoids High
Flood Hazard Areas.

In my experience, “retail activities” are not typically included within natural
hazard chapters as “vulnerable activities” or “hazard-sensitive” activities.
“Vulnerable activities” are typically defined®, and usually include residential
activities, visitor accommodation, child care facilities, community centres,
schools, and health care services as outlined in the policy above. Such
activities involve the housing, care and treatment of people, and | agree for
those activities, that there is a necessary imperative to avoid their
development within high flood risk areas. Conversely, “retail activities” are
not occupied continuously, but only for parts of the day meaning the time for
exposure is more limited; people have a choice about being there (i.e.: while

food shopping may be an essential service, people have a choice about where

& Currently defined in the HCP as “Means the use of land or buildings where goods and services
are offered or exposed to the general public for sale, hire or use, and includes premises serving
food such as bakeries and cafes and ancillary storage and warehousing of goods to be sold
through that retail activity, but excludes restaurants, licensed premises, offices or drive-
through services.” There is also a definition of “Supermarket”, but this is not referenced within
the NH Chapter, and | would consider that Foodstuffs existing stores affected by PC14 mapping
and provisions would be considered both a “retail activity” and “supermarket”.

° See for instance Plan Change 1 to the Whangarei District Plan which defines vulnerable
activities as “means residential activities, care centres, visitor accommodation, educational
facilities, places of assembly, emergency services, healthcare facilities, hospitals, and hospital
related activities.”
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they may go to access it); and whole there may be economic disruption as a
result of flooding effects on retail, there is not the same level of human

vulnerability.

That s, “retail activities” do not have the same level of vulnerability to hazards
as the other land uses identified as “hazard sensitive”. As such, | recommend
that “retail activities” be moved to under “land use - less hazard sensitive”
and subject to a restricted discretionary activity resource consent

requirement in High Flood Hazard Areas.

Resource Consent Requirements - Permitted Activity Rule Framework

There are a number of other resource consent requirements triggered for
activities within other Hazard Areas in 22.3. 1 am generally supportive of these
as they apply to the Low Flood Hazard Areas, Depression Areas, Overland Flow
Paths, Flood Extent and Waikato Riverbank and Gully areas. However, | do not
support the following restricted discretionary activity rules within the Medium

Flood Hazard Areas:

(a) New buildings (excluding accessory buildings less than 25m2 in area)

(b) Alterations or additions to buildings which results in: Greater building

site coverage, or an increase in habitable floor area.

(c) Retail activities.

(d) Fences and walls.

These activities currently trigger a requirement for a restricted discretionary

activity resource consent.

With reference to my earlier comments regarding the nature of the
Floodviewer mapping, | consider that there should be an ability to rely on site-
specific assessments to avoid the unnecessary cost and delay associated with
obtaining resource consent approval when the natural hazard risk has been
appropriately assessed and mitigated where this is appropriate. There
appears to be an acceptance with the NH Chapter provisions that site specific
flood assessments should be used to provide more accurate flood hazard

information in Note 4 of the Purpose Section of the Natural Hazards Chapter.
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4. Council’s flood mapping does not need to be used if a
site specific flood assessment that includes more
accurate flood hazard information is provided to, and
accepted by, HCC. The assessment will need to provide
information that follows the category descriptions in
Appendix 11 - Volume 2 and include an explanation of
the methodology used and the nature, extent and effect
of wusing this information. The assessment and
information must be prepared by an appropriately
experienced and qualified practitioner.

Because the use of a site-specific flood assessment could change the flood
hazard area and flood overlay that applies to a site, | consider that this is more
appropriately addressed as an information requirement that links to a
permitted activity rule. In my opinion, advice notes within a purpose /
introduction chapter of a plan chapter are often overlooked or treated as
subsidiary guidance, rather than a substantive information / rule requirement

to assess what resource consent activity status applies to a site.

Under my approach, the activities would be a permitted activity if a site-
specific report from a suitably qualified and experienced professional is
provided that addresses the flood hazard risk. | have outlined how this could
be drafted in Attachment 1. In my opinion, providing a “permitted activity
rule framework” is more efficient and effective than requiring restricted

discretionary activity resource consents for the following reasons:

(a) There are significant costs associated with triggering potentially

unnecessary resource consents:

(i) Consultant fees associated with applying for any resource
consents, including costs for planners to prepare an
Assessment of Environmental Effects and any post lodgement

work;

(ii) Resource consent processing costs;

(iii) Other internal Council costs associated with obtaining peer
reviews of technical engineering reports, which are ultimately

passed on by Council and worn by an applicant;

PC14 - Statement of Planning Evidence - David Badham - Foodstuffs
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(iv) The additional costs associated with delays to projects with

having to obtain potentially unnecessary resource consents;

(V) The additional burden that will be placed on Council’s
capacity by the amount of resource consents that will be
triggered annually, given the extent of land affected by the
proposed natural hazard mapping and in turn the proposed

rules; and

(b) The benefits associated with ensuring that activities are appropriately
designed and located to manage significant natural hazard risks to
reduce the costs associated with hazard events are also achieved by
the proposed “permitted activity rule framework”. A technical report
assessing set criteria, with clear and measurable mitigation measures
and a clear conclusion with regard to hazard risk is required to be
considered a permitted activity. As such, | consider that the
recommended provisions in Attachment 1 will more efficiently and
effectively achieve the same outcome, at significantly less costs than

the “restricted discretionary activity rule framework”.

In my opinion these proposed amendments align with and give effect to the
proposed objective and policies for Natural Hazards Chapter which seek to
manage risks from subdivision use and development while also relying on the
“best available information”. They also align with the direction of Proposed
Policy P3 of the NPS-NH which requires local authorities to proportionately
manage risk when making consenting decisions on new subdivision, use and

development, based on the level of natural hazard risk.

Other Provisions

Mr Fokianos’ has made a number of other recommendations / suggestions

relating to the follow:

(a) Introduce a measurable lower limit for mapped depression areas,
which | understand to be setting a minimum size threshold for what

would be mapped as a depression area;
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(b) Allow for alternative overland flow paths during redevelopment where

their conveyance function and capacity are maintained or improved,

(c) Provide for mitigation measures such as on-site storage, surface re-
grading, or secondary overflow channels to be undertaken as

permitted activities in low-risk areas; and

(d) Adopting a more permissive approach for low consequence activities

such as regarding yard or installing a fence line.

| rely on Mr Fokianos’ expertise, and consider these changes represent a
management approach that will ensure risks arising from natural hazards are
reduced to acceptable levels and will not increase the potential for adverse
effects to people, property, infrastructure and the environment. However, the
approach is a technical matter that could benefit from further consideration /
response from Council’s technical experts. This may result in further
amendments to the provisions, however | have not recommended within

Attachment 1 yet.

SECTION 32AA EVALUATION

S32AA provides that further evaluation is required when changes are made to
a plan change since the original evaluation was completed. As such, s32
evaluations are ongoing and need to be updated and revisited throughout the
plan change process as changes are contemplated in response to submissions

and further submissions.

Where | have recommended further significant changes to the PC14 provisions
in this Evidence, | have conducted a further assessment pursuant to section

32AA in Attachment 2.

The revised provisions (Attachment 2) have, where appropriate, been
detailed and compared against viable alternatives in terms of their costs,
benefits, efficiency and effectiveness and risk in accordance with the relevant
clauses of s32AA (see Attachment 2). Overall, | consider that my revised
provisions are the most appropriate way to achieve the NH objectives and

other higher order objectives in the HCP.
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CONCLUSION

In conclusion, | consider that PC14 requires targeted amendments to ensure

proportionality, statutory certainty, and reliance on best available

information. In particular, | recommend the following key changes in

summary:

(a)

Amend Objective 22.2.1 to ensure subdivision, use and development
manages risk in a way that does not increase the potential for
unacceptable adverse effects, providing greater proportionality

rather than forbidding all adverse effects.

Insert a new policy requiring reliance on “best available information”,
including recognition of site-specific flood modelling where this

provides more accurate information than Council’s Floodviewer tool.

Refine the rule framework so that buildings, alterations, and retail
activities in flood hazard areas are subject to restricted discretionary
or discretionary (rather than non-complying) activity statuses,
reflecting that such activities can be appropriately managed so as to
not create unacceptable adverse effects for the management of

natural hazards.

Provide a permitted activity pathway where applicants demonstrate,
through site-specific assessment, that the flood hazard can be
appropriately managed, avoiding unnecessary consent costs and

delays.

Remove or amend non-statutory advice notes (e.g. Note 4) so that key
requirements are embedded within rules, providing statutory

certainty.

| have recommended amendments to the provisions as outlined in

Attachment 1, and have undertaken a section 32AA Evaluation which |

consider demonstrates that the amendments are more efficient and effective

at achieving the relevant objective and policies for the NH Chapter.
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DAVID ERIC BADHAM

22 AUGUST 2025
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ATTACHMENT 1 - RECOMMENDED PROVISIONS

Additions or deletions that | have recommended as part of my evidence are marked

by black text with underlining, in bold and highlighted this colour, and the

deletions are marked by black textwith-strikethrough-and-highlighted thiscolour:

22 Natural Hazards

22.1 Purpose

Note

22.2 Objectives and Policies: Natural Hazards

Objective 22.2.1
Risks from natural hazards are managed in a way that:

i Subdivision, use and development does not increase the potential for
unacceptable adverse effects to people, property, infrastructure and the
environment.

ii. Where practicable, reduce risks arising from natural hazards for adverse
effects on to an acceptable level for people, property, infrastructure and
the environment.

iii. increase community resilience to natural hazards including the effective
and efficient response and recovery from the adverse effects of natural
hazard events.

Policy 22.2.1X

Best available information
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22.2.1X

The best available flood modelling information available at the time must be used

to identify land that is susceptible to flood risks and used when making decisions

on subdivision, use and development.

22.3 Rules - Activity Status Table

Activity Hazard area

High Flood

Medium Flood Low Flood

Building, Structures,

Earthworks and Development

h. New buildings (excluding NE€& RD P* P
Accessory buildings less than D

25m2in area)

j. Alterations or additions to NED RD P* P
buildings which result in:

i. Greater building site coverage,

or

ii An increase in habitable floor

area

| Earthworks ancillary to a P P P
permitted activity in this table

(excluding compensatory

earthworks)

ii Earthworks - Compensatory D RD RD
x. Fences and Walls RD RD P* P
Land uses - Less Hazard-Sensitive

dd. Any retail activity RD P* P
Land uses - Hazard-Sensitive

hh-Anyretailactivity Nc RB P

*Permitted activity where a site-specific flood hazard assessment prepared by a

suitably qualified and experienced person (e.g.,

Chartered Professional

Engineer) is submitted and pursuant to Section 22.4.X. Where compliance is not
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achieved with 22.4.X a Restricted Discretionary activity resource consent is

required.

22.4Rules - General Standards

22.4.X Information Requirement - Site Specific Flood Hazard Assessments

Applications for permitted activities under 22.3 [insert applicable

references], shall provide a site specific assessment of the flood hazard and

risk associated with the proposed development prepared within the last 12

months by a suitably qualified and experienced person (e.g., Chartered

Professional Engineer) which includes (but is not limited to) the following:

b.

C.

e.

Desktop review of flood hazard data available (e.g., from Council(s)

(including the most recent relevant flood hazard model results), survey

data, LiDAR data, and owners or witnesses).
Identlflcatlon and assessment of flood hazards within the area including:

Determination of pre- and post-development flood extent and level
in a 1% AEP event (+20%).

Use of an appropriate flood modelling technique or methodology.
Consideration of climate change impacts based on the most recent

data and projection.

Assessment of the post-development flood hazard, considering (where

applicable):

iii.
iv.
V.

Upstream and downstream flooding.

The proportion of floodplain volume that is displaced, the direct
impact on flood hazard in the vicinity, and the potential for
cumulative reduction in floodplain volume.

Peak flow and velocities.

iv. Flood extents, depths, frequency, and elevations.
Accessibility/escape during inundation.

Assessment of the risks and potential effects of post-development flood

hazards considering (where applicable):

.
118

iv.

The nature of the activity being undertaken and its vulnerability to
flood hazards.

The potential consequences of a flood hazard on people, property,
communities, infrastructure, and the environment.

The potential for hazardous substances to be impacted by
flooding.

Whether the proposal exacerbates existing flood hazards and/or
risks, including on neighbouring properties and the wider area.

Identification and assessment of overland flow paths and whether and

how development will alter or divert surface stormwater flows, and any

increase in risk associated with changes in overland flow paths.

Description and assessment of any proposed mitigation measures in

clear and measurable terms, including how buildings and structures are
designed to mitigate the effects of the hazards, e.g., minimum floor

levels.
g. Assessment of any residual risks and effects.
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h. Taking into account the overall recommendations, the report must
conclude that the proposed activity is highly unlikely to result in
increased flooding risk or material damage on the subject site or
immediately adjoining sites.

1.1 Definitions and Terms

Best available catchment-based flood information: Means, unless Council is satisfied,

otherwise catchment-based flood information published on Council’s website.

The Council Floodviewer tool provides publicly available information identifying

land in Hamilton which is potentially at risk of flooding in an extreme rainfall

event or other potential hazards associated with surface water runoff (i.e. OLFPs

& flood depressions). The flood maps illustrate flooding on land and do not

necessarily indicate surface water entering a building.

The tool shows:

« Flood hazards/extent - this is the land that potentially could be covered during

a100-year Average Recurrence Interval (ARI) rainfall event. This is a rainfall event

that is expected to occur on average once every 100 years. As of April 2025, 95%

of the city is mapped for flood hazards/extent.

« Overland Flow Path (OLFP) - these are the paths water will try to flow when our

piped network becomes blocked, is exceeded or where there is no piped network.

100% of the city is mapped for Overland Flow Paths.

« Flood Depression Areas - these are the areas that have the potential to ‘fill up’

with water. 100% of the city is mapped for Depression Areas.

The Floodviewer map is indicative only although Council accepts its accuracy

with regard to land shown on the floodplain map as being outside the floodplain.

A party may provide the Council with a site-specific technical report prepared by

a suitably qualified and experienced person to establish the extent, depth and

flow characteristics of the floodplain. When taking account of impervious areas

that would arise from changes in land use enabled by the policies and zonings of

the Plan, recognition should be given to any existing or planned flood attenuation

works either existing or planned in an integrated catchment management plan.
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Council will continually update the Floodviewer map to reflect the best

information available.
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ATTACHMENT 2 - S32AA ASSESSMENT

Section 32AA of the RMA requires further evaluation where changes are made to a
proposal since the original Section 32 evaluation. | have recommended amendments
to Objective 22.2.1, a new policy requiring reliance on best available information,
amendments to the activity status table in Rule 22.3, the deletion of Note 4 and a new
rule in 22.4 Rules - General Standards on information requirements for site specific
flood hazard assessments in the Natural Hazard Chapter. | have recommended
amendments to the definition of “best available catchment-based flood information”
recommended by Dr Junqueria in the Definitions and Terms Chapter dated 1 August

2025. All proposed amendments are set out in Attachment 1 to my evidence.

| consider the proposed amendments to the objective of the Natural Hazards Chapter
is the most appropriate way to achieve the purpose of the RMA, for the following

reasons:

e Objective 22.2.1(i): My recommended amendments ensure consistency with
the proposed amendments to Clause (ii) of Objective 22.2.1 and will provide
improved clarity that where practicable the risks of natural hazards are
managed to ensure subdivision, use and development does not increase the
potential for unacceptable adverse effects, providing greater proportionality
rather than forbidding all adverse effects. The proposed amendments provide
a degree of proportionality to the consideration and application of the
objective, rather than an outright prohibition of any increase adverse effects.
| consider my recommended amendments ensure the objective is the most
appropriate way to achieve the purpose of the RMA for the following reasons:

e It aims to minimise the risk of natural hazards to people, communities, and
buildings through RMA decision-making by proportionately responding to
natural hazard adverse effects and risks in decision-making. Requiring a
proportional and risk-based approach to be taken to minimise natural hazard
risks aligns with the purpose of the RMA in in section 5(2) which seeks to
achieve an appropriate balance between the protection of the environment
and enabling people and communities to provide for their social, economic,
and cultural wellbeing and for their health and safety.

| consider the proposed amendments to PC 14 are the most appropriate way to

achieve Objective 22.2.1 of the Natural hazards Chapter, for the following reasons:
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New Policy 22.2.1X Best Available Information: My recommended
amendments will ensure the Natural Hazards policy framework recognises the
role of site-specific assessments to enable the most up to date and accurate
information available be used when assessing activities for resource consent.
The proposed policy supports the proposed amendments to Objective
22.2.1(i) by ensuring that the most complete and scientifically robust
information is used where available when managing the risks from natural
hazards to inform decision making on subdivision, use and development to
understand how the risks of natural hazards to people, property and the
environment can be reduced to an acceptable level to ensure development to
manage unacceptable effects / risk.

Amendments to 22.3 Rules - Activity Status Table: | consider my proposed
amendments will ensure the rule framework appropriately recognises that not
all flood-related hazards present the same level of risk and that the activity
status and hazard sensitivity for different activities within flood risk areas are
proportionate to the nature and severity of the flood hazard and the effect of
the proposed activity. | consider that my proposed amendments are the most
appropriate way to achieve Objective 22.2.1 of the Natural Hazards chapter.
The amendments will ensure development manages unacceptable adverse
effects / risk through the use of site-specific assessments where appropriate
that reduce the potential for adverse effects to people, property,
infrastructure and the environment whilst enabling activities where
appropriate.

The proposed amendments align with and give effect to the proposed
objective and policies for Natural Hazards Chapter which seek to manage risks
from subdivision use and development while also relying on the “best
available information”. They also align with the direction of Proposed Policy
P3 of the NPS-NH which requires local authorities to proportionately manage
risk when making consenting decisions on new subdivision, use and
development, based on the level of natural hazard risk.

New General Standard 22.4.X Information Requirements - Site Specific
Flood Hazard Assessments: The proposed information requirements for site
specific flood hazard assessments supports Proposed Policy 22.2.1X and the
proposed amendments to the rule framework in the Natural Hazard chapter

Activity Status table by setting out what information is required in a site-
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specific flood hazard assessment. | consider incorporating this standard is the
most appropriate way to achieve Objective 22.2.1 as it will ensure the most up
to date and accurate information available is used when assessing activities
for resource consent.
¢ Amendments to the proposed Best Available Information definition: My
recommended amendments will ensure the best available information is used
to determine flood hazard risk and make clear the Floodviewer mapping is
indicative only, and that a site-specific technical report prepared by a suitably
qualified and experienced person may establish the location, depth or flow
characteristics of a relevant flooding overlay. The proposed definition
amendments make clear Council will continually update mapping to reflect
the best available information. I consider these amendments is the most
appropriate way to achieve Objective 22.2.1 as it will ensure the most up to
date and accurate information available is used to manage flood risks when
applying the plan provisions.
Overall, | consider the social and economic benefits of the recommended
amendments including reduced compliance costs, improved clarity, and a more

enabling framework for supermarket development to outweigh any potential costs.
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	1. eXECUTIVE SUMMARY
	1.1 This evidence has been prepared on behalf of Foodstuffs North Island Limited (“Foodstuffs”) as it relates to their various properties and interests within Hamilton which are impacted by Proposed Plan Change 14 (“PC14”) provisions.
	1.2 My evidence focuses on the following key matters where I consider further amendments are necessary to the proposed provisions (see Attachment 1):
	(a) Amend Objective 22.2.1 to ensure subdivision, use and development  manages risk in a way that does not increase the potential for unacceptable adverse effects, providing greater proportionality rather than forbidding all adverse effects.
	(b) Insert a new policy requiring reliance on “best available information”, including recognition of site-specific flood modelling where this provides more accurate information than Council’s Floodviewer tool.
	(c) Refine the rule framework so that buildings, alterations, and retail activities in flood hazard areas are subject to restricted discretionary or discretionary (rather than non-complying) activity statuses, reflecting that such activities can be ap...
	(d) Provide a permitted activity pathway where applicants demonstrate, through site-specific assessment, that the flood hazard can be appropriately managed, avoiding unnecessary consent costs and delays.
	(e) Remove or amend non-statutory advice notes (e.g. Note 4) so that key requirements are embedded within rules, providing statutory certainty.

	1.3 Overall, I consider that the proposed amendments to provisions shown in Attachment 1 are the most appropriate way to achieve the Natural Hazard objectives and other higher order objectives in the Hamilton City District Plan (“HCP”).

	2. INTRODUCTION
	2.1 My full name is David Eric Badham.
	2.2 I have a Bachelor of Planning with Honours (1st Class) from the University of Auckland (2010). I have been a Full Member of the New Zealand Planning Institute since April 2015.
	2.3 I am a Partner and Northland Manager of Barker and Associates, a planning and urban design consultancy with offices across New Zealand. I am based in the Whangārei office, but undertake planning work throughout the country.
	2.4 I have over 15 years’ experience in planning. During this time, I have been employed in various resource management positions in local government and private companies within New Zealand and Australia including experience with:
	(a) Statutory resource consent planning in the Northland, Auckland and throughout New Zealand.
	(b) Consideration of submissions and formulation of policy advice for local authorities across New Zealand and private clients.  More recently I have represented private clients on plan changes relating to the inclusion of mapping and provisions for n...
	(c) Providing planning advice and engaging in consultation with and on behalf of iwi organisations and being involved in the preparation of cultural impact assessments.
	(d) Preparing expert evidence and attending hearings for cross examination as an independent expert in the Environment Court.

	2.5 While this is not an Environment Court hearing, I confirm that I have read the Expert Witness Code of Conduct set out in the Environment Court’s Practice Note 2023.  I have complied with the Code of Conduct in preparing this evidence and agree to ...

	3. SCOPE OF ENGAGEMENT AND EVIDENCE
	3.1 This evidence is in respect of a further submission by Foodstuffs on PC14. PC 14 proposes to create a new District Wide Natural Hazards Chapter (“NH”), with associated non-statutory spatial mapping of areas subject to natural hazards.
	3.2 I have been engaged by Foodstuffs to provide independent planning evidence on their behalf for PC14. I was initially engaged by Foodstuffs in June 2025 following the completion and lodgement of their further submission (203).
	3.3 Following the release of Council’s evidence, I have been further engaged to prepare independent planning evidence and attend the hearing for PC14 on Foodstuffs’ behalf. In preparing this evidence I confirm that I have reviewed Council’s evidence a...
	3.4 My evidence will address the following topics:
	(a) Scope of engagement and evidence (Section 3).
	(b) Proposed National Policy Statement for Natural Hazards (Section 4).
	(c) Non-Statutory Flood Hazard Mapping (Section 5).
	(d) Objective 22.2.1 (Section 6).
	(e) Policy Framework (Section 7).
	(f) Rule Framework (Section 8).
	(g) Section 32AA Evaluation (Section 9).
	(h) Conclusion (Section 10).

	3.5 The matters addressed in my evidence relating to the above are within the scope of the further submission made by Foodstuffs. I have also reviewed the expert evidence of Constantinos Fokianos, Water Resource Engineer.

	4. Proposed National Policy Statement for Natural Hazards
	4.1 The Ministry for the Environment is consulting on a draft National Policy Statement for Natural Hazards (NPS-NH). While it is not yet operative, it provides a useful indication of national direction on managing natural hazard risk.
	4.2 There are four themes that the proposed NPS-NH emphasises:
	(a) A risk-based approach, requiring councils to avoid creating new intolerable risk from natural hazards.
	(b) The use of a risk matrix to identify levels of risk (low, medium, high, very high) based on likelihood of occurrence (ranging from very rare to almost certain) and severity of consequence (negligible to catastrophic), along with a clear threshold ...
	(c) A proportionate approach to natural hazard risk when making planning and consenting decisions, meaning limitations placed on new development is justified and maximises use of land.
	(d) A requirement to use the best available information when identifying and managing natural hazard risks, encouraging local authorities to take all practicable steps to improve information, and to consider the validity of data for intended planning ...

	4.3 While the draft NPS-NH is not determinative for this hearing, I consider that it signals a clear policy direction from Central Government towards embedding a risk-based and proportionate framework for managing natural hazard risk based on the best...

	5. non-statutory flood hazard mapping
	5.1 Council has proposed “non-statutory mapping” whereby the flood hazards are no longer mapped in the HCP planning maps, and instead are mapped within the external Floodviewer platform. I understand that this information can be amended outside of a f...
	5.2 Council has provided a user-guide to the Floodviewer tool on its website. Appendix 1 of Dr Savage’s evidence also includes a “three waters management practice note” that explains how the tool is intended to be used. In short, plan users are direct...
	5.3 The practice note states that applicants may be required to provide detailed flood modelling with their development proposals. For small or simple developments, this can involve localised modelling focused on the site and its immediate surrounds. ...
	5.4 Council’s evidence describes a process for challenging Floodviewer information. In summary:
	(a) Property owners may request a site-specific review of flood mapping. This considers only the information for that property, not the broader modelling or methodology.
	(b) A written record is provided, setting out whether the flood map will be amended, removed, or retained.
	(c) Any edits are only made in the next scheduled update of the Floodviewer tool (approximately every six months).
	(d) If the owner disagrees with the review outcome, they may request a meeting between their expert and Council’s reviewer. If disagreement remains, the matter can be referred to the Ombudsman.

	5.5 In short, updates occur infrequently, the scope of reviews is narrow, and any dispute resolution relies on administrative processes outside the RMA framework.
	5.6 The Floodviewer framework, methodology and limitations are further addressed in the evidence of Mr Fokianos.  Mr Fokianos has provided a detailed critique of Floodviewer approach, concluding that it is overly conservative and restrictive due to ut...
	5.7 If maps are inaccurate or unnecessarily conservative this can result in unnecessary planning constraints and associated costs, elevated insurance costs and depression of property values. In a similar manner, provisions that are misaligned with act...
	(a) Reduced redevelopment flexibility because conservative mapping unnecessarily reduces the area available for development onsite.
	(b) Investment uncertainty, particularly that associated with ‘consenting risk’ for potentially unnecessary consents.
	(c) A shift in cost burden to the landowner.  While the practice note for site-specific assessments allows developers to “disprove” mapped hazards, the cost, time, and evidential burden sits entirely with the applicant.

	5.8 In my view, this is an important consideration when thinking about what is the appropriate planning framework and has informed my recommendation below regarding a permitted activity pathway.
	5.9 I agree with Dr Junqueira’s evidence0F  that the “best available information” should be used to ensure that planning decisions are informed by the most current and accurate understanding of flood risk. However, I am concerned about a methodology w...
	a) What is deemed the best available data or modelling should be based on the evidence of experts where a proposed methodology, data and online tool capabilities can be tested, made publicly available and scrutinised.
	b) The flood overlays that apply to a site in Floodviewer are inextricably linked to how the provisions of PC14 apply. When the Floodviewer data or methodology used is changed, the overlays applying to a site which in turn trigger resource consent, ch...
	c) Council’s proposed process to update the modelling can take up to 6 months for information updates to a site to become live and apply. Council’s decision can only be challenged through the  Ombudsman, providing no statutory RMA pathway to challenge...
	5.10 In my opinion, Mr Fokianos’s evidence reinforces the issues with the proposed approach taken in PC14 and errors and inaccuracies he has identified for Foodstuffs’ sites, leads me to question whether the “best available information” has been used.
	5.11 At a minimum, it reinforces the need to clearly provide for site specific assessments that enable the use of the best available information in the provisions.
	5.12 To that end, I consider that the definitions or natural hazard chapter should make it clear the Floodviewer mapping is indicative only, and that a site-specific technical report prepared by a suitably qualified and experienced person may establis...
	5.13 The Auckland Unitary Plan provides a useful example for how providing clear direction in the definitions chapter of a plan can clarify the relationship between Council’s flood modelling and that a site-specific technical report can be submitted t...
	5.14 In order to ensure the use of the “best available information” I recommend the following:
	(a) An amendment to the definition of “Best available catchment-based flood information” in the HCP to include a similar provision to that utilised in the Auckland Unitary Plan. This is outlined in Attachment 1.
	(b) The inclusion of specific policy direction regarding the use of the “best available information”. I address this further below in Section 7 and include recommended wording.
	(c) The inclusion of a “permitted activity pathway” where a site specific assessment is provided that addresses the mapping accuracy and management or the risks of flooding.


	6. Objective 22.2.1
	6.1 Objective 22.2.1 was notified as follows:
	6.2 Foodstuffs supported the original submission of Te Awa Lakes (submission 32.3) which seeks to delete clause (ii) of objective 22.2.1 to reduce the risks arising from natural hazards for adverse effects on people, property, infrastructure and the e...
	6.3 The recommendation in Dr Junqueira’s evidence is to reject the submission Te Awa Lakes to delete clause (ii) on the basis that reducing risk is often the most appropriate way for people to achieve wellbeing and the qualifier ‘where practicable’ me...
	6.4 I agree that with Dr Junqueira’s recommended change, the objective represents a more proportionate approach, and one that is consistent with the Regional Policy Statement’s approach2F .
	6.5 I consider that a similar change should be made to clause (i) to introduce a level of proportionality  should be amended as follows:
	6.6 This change provides a degree of proportionality by focusing on the outcome of the effect, rather than an outright prohibition in any increase of adverse effects, which I do not consider to be the intent of the objective.

	7. Policy framework – Natural Hazards
	7.1 Dr Junqueira’s evidence highlights PC14 algins closely with the proposed NPS-NH3F  and the use of “best available information” as proposed in Proposed Policy P4 of the NPS-NH. However, the policy framework in 22.2 of the NH Chapter does not specif...
	7.2 With respect to the proposed proportionality policy of the NPS-NH, the consultation documents record that local authorities should take all practicable steps to utilise the best available information and to consider the validity of the data for th...
	7.3 Accordingly, I consider that the policy framework should be amended to include a policy that supports the use of the “best available information” when making planning decisions that manage flood hazard risk. I consider this policy framework should...
	7.4 I consider that the proposed policy supports objective 22.2.1 of the Natural Hazards chapter by ensuring the most complete and scientifically robust information is used where available when managing the risks from natural hazards to inform decisio...

	8. Rule Framework
	8.1 Foodstuffs supported the original submission of Te Awa Lakes (submission 32.3) which seeks amendments to the rule framework of the Natural Hazards chapter set out in 22.3 Rules – Activity Status Table to provide for activities as a restricted disc...
	8.2 Dr Junqueira’s evidence rejects this submission because the level of risk varies significantly across different hazard areas, and the activity status reflects the degree of control Council needs to manage those risks.4F
	8.3 Dr Junqueira’s evidence notes5F  PC14 is underpinned by a risk-based planning framework that reflects contemporary best practice in natural hazard management and that this approach recognises that not all flood-related hazards present the same lev...
	8.4 I agree that the framework in PC14 should be proportionate to the nature and severity of the hazard. There are three instances within Table 22.3 where I consider the non-complying activity status has been inappropriately applied in High Flood Haza...
	(a) New buildings (excluding accessory buildings less than 25m2 in area).
	(b) Alterations or additions to buildings which results in: Greater building site coverage, or an increase in habitable floor area.
	(c) Retail activities.6F

	8.5 With regard to (a) and (b) above, I do not consider the proposed non-complying activity status for these activities is proportionate to the risk.
	8.6 A non-complying activity status is highly restrictive, and in my experience, is generally reserved for activities which are not specifically anticipated or provided for in a planning document. I do not consider that the proposed objective and poli...
	8.7 I consider a discretionary activity status for new buildings and alterations and additions to buildings in a high-risk flood zone more appropriately recognises that the effects of flooding in high-risk flood areas are variable and that it is not p...
	8.8 I consider it is appropriate for “retail activities7F ” to be treated as a restricted discretionary activity on the basis that they are less vulnerable than other activities such as elderly care facilities and residential development.
	8.9 As notified, “retail activities” are listed under the heading “land uses – hazard-sensitive” activity in table 22.3hh. There is no existing or proposed definition proposed for “hazard-sensitive” land uses within the definition chapter. A reference...
	8.10 In my experience, “retail activities” are not typically included within natural hazard chapters as “vulnerable activities” or “hazard-sensitive” activities. “Vulnerable activities” are typically defined8F , and usually include residential activit...
	8.11 That is, “retail activities” do not have the same level of vulnerability to hazards as the other land uses identified as “hazard sensitive”. As such, I recommend that “retail activities” be moved to under “land use – less hazard sensitive” and su...
	8.12 There are a number of other resource consent requirements triggered for activities within other Hazard Areas in 22.3. I am generally supportive of these as they apply to the Low Flood Hazard Areas, Depression Areas, Overland Flow Paths, Flood Ext...
	(a) New buildings (excluding accessory buildings less than 25m2 in area)
	(b) Alterations or additions to buildings which results in: Greater building site coverage, or an increase in habitable floor area.
	(c) Retail activities.
	(d) Fences and walls.

	8.13 These activities currently trigger a requirement for a restricted discretionary activity resource consent.
	8.14 With reference to my earlier comments regarding the nature of the Floodviewer mapping, I consider that there should be an ability to rely on site-specific assessments to avoid the unnecessary cost and delay associated with obtaining resource cons...
	8.15 Because the use of a site-specific flood assessment could change the flood hazard area and flood overlay that applies to a site, I consider that this is more appropriately addressed as an information requirement that links to a permitted activity...
	8.16 Under my approach, the activities would be a permitted activity if a site-specific report from a suitably qualified and experienced professional is provided that addresses the flood hazard risk. I have outlined how this could be drafted in Attach...
	(a) There are significant costs associated with triggering potentially unnecessary resource consents:
	(i) Consultant fees associated with applying for any resource consents, including costs for planners to prepare an Assessment of Environmental Effects and any post lodgement work;
	(ii) Resource consent processing costs;
	(iii) Other internal Council costs associated with obtaining peer reviews of technical engineering reports, which are ultimately passed on by Council and worn by an applicant;
	(iv) The additional costs associated with delays to projects with having to obtain potentially unnecessary resource consents;
	(v) The additional burden that will be placed on Council’s capacity by the amount of resource consents that will be triggered annually, given the extent of land affected by the proposed natural hazard mapping and in turn the proposed rules; and

	(b) The benefits associated with ensuring that activities are appropriately designed and located to manage significant natural hazard risks to reduce the costs associated with hazard events are also achieved by the proposed “permitted activity rule fr...

	8.17 In my opinion these proposed amendments align with and give effect to the proposed objective and policies for Natural Hazards Chapter which seek to manage risks from subdivision use and development while also relying on the “best available inform...
	8.18 Mr Fokianos’ has made a number of other recommendations / suggestions relating to the follow:
	(a) Introduce a measurable lower limit for mapped depression areas, which I understand to be setting a minimum size threshold for what would be mapped as a depression area;
	(b) Allow for alternative overland flow paths during redevelopment where their conveyance function and capacity are maintained or improved;
	(c) Provide for mitigation measures such as on-site storage, surface re-grading, or secondary overflow channels to be undertaken as permitted activities in low-risk areas; and
	(d) Adopting a more permissive approach for low consequence activities such as regarding yard or installing a fence line.

	8.19 I rely on Mr Fokianos’ expertise, and consider these changes represent a management approach that will ensure risks arising from natural hazards are reduced to acceptable levels and will not increase the potential for adverse effects to people, p...

	9. Section 32AA Evaluation
	9.1 S32AA provides that further evaluation is required when changes are made to a plan change since the original evaluation was completed. As such, s32 evaluations are ongoing and need to be updated and revisited throughout the plan change process as ...
	9.2 Where I have recommended further significant changes to the PC14 provisions in this Evidence, I have conducted a further assessment pursuant to section 32AA in Attachment 2.
	9.3 The revised provisions (Attachment 2) have, where appropriate, been detailed and compared against viable alternatives in terms of their costs, benefits, efficiency and effectiveness and risk in accordance with the relevant clauses of s32AA (see At...
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