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1. INTRODUCTION  

1.1 My full name is Miles Rowe.  I have over 25 years of experience in the field of 

resource management and planning in local government, consultancy and private 

sector roles in New Zealand.  I hold a Bachelor of Science (Geology) degree from 

the University of Canterbury and a post-graduate Diploma in Applied Environmental 

Technology from Christchurch Polytechnic.  I have been a full member of the New 

Zealand Planning Institute since 2007. 

1.2 My current role is Principal Planner and Team Leader at SLR Consulting New 

Zealand Limited (SLR), where I have been employed for approximately 2 years. 

Before then, I was employed for 17 years as a Principal Planner at Mercury NZ.  

1.3 My principal role at SLR is to provide resource management planning and policy 

advice to private sector clients in relation to various projects and planning 

instruments across New Zealand.  This role includes policy analysis, provision of 

strategic policy advice, and preparing submissions, evidence and appeals, 

including on behalf of the Fuel Companies. 

1.4 I have been engaged by bp Oil New Zealand Limited, Mobil Oil New Zealand 

Limited, and Z Energy Limited (the Fuel Companies) to provide expert planning 

evidence in relation to their joint submission(submitter number 57) on Plan Change 

14 – Flooding (PC14). 

1.5 Of relevance to this hearing, I have been involved in numerous planning processes 

concerning the avoidance and mitigation of natural hazards, including the provision 

of evidence on natural hazard planning. 

2. CODE OF CONDUCT FOR EXPERT WITNESSES 

2.1 While this is not an Environment Court process, I acknowledge that I have read the 

Environment Court’s Practice Note January 2023 as it relates to expert witnesses.  

My brief of evidence is prepared in compliance with the Code of Conduct, and I 

agree to comply with it in appearing before the hearings panel.  I am engaged by 

the Fuel Companies as an independent expert, and I have no other interest in the 

outcome of the proceedings.   

2.2 I confirm that my evidence is within my area of expertise and that I have not omitted 

to consider material facts known to me that might alter or detract from my 

expressed opinions. I have not relied on the evidence or opinion of any other 

person, in preparing my evidence.  
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3. SCOPE OF EVIDENCE 

3.1 This statement of evidence relates to the submission and further submissions of 

the Fuel Companies relating to Chapter 22 Natural Hazards, in particular the rules 

in section 22.3 and standards in section 22.5.  In addition, there is a minor matter 

in relation to Chapter 25 Three Waters. 

3.2 Specifically, my evidence addresses the following matters relating to the hazard 

overlay areas: 

(a) Rule 22.3(o) relating to earthworks (refer to Section 5 of evidence). 

(b) Rule 22.3(q) relating to stormwater management devices (refer to Section 

6 of evidence). 

(c) Rule 22.3(t) relating to accessory buildings (refer to Section 7 of evidence). 

(d) Rule 22.5.3, specific standard applying to external storage of goods and 

materials (refer to Section 8 of evidence). 

(e) Rule 25.13.4.2, general standard for stormwater – non-residential zones 

regarding development or redevelopment of impermeable surfaces. 

3.3 In preparing this evidence, I have had regard to following documents: 

(a) The Council’s planning evidence by Dr Reu Junqueira, herein referred to 

as the HCC planning evidence. 

(b) The Council’s stormwater evidence by Ms Liao, herein referred to as the 

HCC stormwater evidence. 

(c) The proposed PC14 document and its associated section 32 report. 

(d) The submissions and further submissions of the Fuel Companies and other 

relevant submitters, 

3.4 For all other matters raised in the submission (reference #57) and further 

submissions (reference #25) by the Fuel Companies, I accept the 

recommendations in the HCC planning evidence and no further comment is made. 
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4. CONTEXT FOR THE FUEL COMPANIES’ PRIMARY ACTIVITIES IN HAMILTON  

4.1 The Fuel Companies receive, store and distribute refined petroleum products 

around New Zealand. In the area of Hamilton City, the Fuel Companies’ core 

business relates to retail fuel outlets, including service stations and truck stops1, 

and supply to commercial facilities. Many of the Fuel Companies’ service stations 

are located within the identified Flood Hazard overlays, including the Low Flood 

Hazard Area, Depression Area, Overland Flow Paths, and Flood Extent Area.   

4.2 The Fuel Companies support a risk-based approach when managing the risks 

associated with flood hazards, including recognition of activities that are less 

sensitive to those risks and/or are resilient to the effects of those natural hazard 

risks. Infrastructure commonly found at service stations is subject to a range of 

engineering design requirements (including the Hazardous Substances and New 

Organisms Act 1996 (HSNO) and associated regulations), such that it is generally 

resilient to the effects of flooding. Compliance with industry best practice would, in 

any case, require the design of facilities to maintain their integrity and function 

during natural hazard events.  

4.3 Service stations do not attract large numbers of people at any one time.  In addition, 

they are not activities where people are restricted from leaving the site in the event 

of a natural hazard emergency to the extent of hazard sensitive activities, such as 

a retirement home, hospital or childcare centre. 

4.4 For most retail fuel sites, it is preferable to store hazardous substances 

underground to free up additional space on-site to undertake refuelling and other 

activities (i.e. trailer hire). Underground fuel storage also assists in the 

management of risks from hazardous substances, as well as being resilient to the 

effects of flooding. 

4.5 I have not undertaken any site visits for the purpose of preparation of this evidence.  

However, I have worked in Hamilton continuously since 2006 and am generally 

familiar with the relevant service station sites. 

  

 
1  For convenience, this evidence refers to service stations and truck stops collectively as service 

stations. 
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5. RULE 22.3(O) EARTHWORKS IN FLOOD HAZARD OVERLAYS 

Submissions for the Fuel Companies (submission point 57.15)  

5.1 Rule 22.3(o) of PC14 permits earthworks that are ancillary to a permitted activity in 

the Natural Hazards chapter. The Fuel Companies submission noted the District 

Plan has a broad definition of ‘building’ that would likely capture underground tanks 

and services. The Fuel Companies sought that, for the avoidance of doubt, Rule 

22.3(o) was amended to expressly permit earthworks for the installation of 

underground structures or services in the flood hazard areas, via a new clause to 

read (as underlined): 

Earthworks for the installation of underground structures or services. 

HCC planning evidence - Assessment and Recommendation 

5.2 The HCC planning evidence has addressed this submission point in Theme 3 – 

Natural Hazards, Issue 14 (Activity Status Table: Buildings, Structures, Earthworks 

and Development).2 The submission point is accepted in part, and the HCC 

planning evidence states “This suggestion is supported. It is recommended that a 

new rule be added to permit such earthworks in all Hazard Areas, except the 

Waikato Riverbank and Gully Hazard Area, where a discretionary activity status is 

more appropriate.” 

5.3 The recommended change in the HCC planning evidence reads (as underlined): 

Earthworks for the installation of underground structure or services ancillary to 

Lifeline Utilities and Regionally significant infrastructure 

Analysis 

5.4 The recommended change only applies to earthworks for underground structures 

or services where it is ancillary to a lifeline utility or regionally significant 

infrastructure, and my principal concern with this recommended change is it goes 

beyond the relief sought in the submission.  The consequence is the recommended 

change does not give effect to the matter that was raised in the submission. 

5.5 Under the Civil Defence Emergency Management Act 2002, a lifeline utility includes 

“An entity that produces, processes, or distributes to retail outlets and bulk 

customers any petroleum products used as an energy source or an essential 

lubricant or additive for motors for machinery.”3 The description includes fuel 

 
2  Refer to page 35 of the HCC planning evidence. 
3  Refer to Civil Defence Emergency Management Act 2002, Schedule 1 – Part B, clause 7. 
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terminals and fuel distribution, but it is not clear that retail fuel outlets themselves 

are included. 

5.6 I am aware that in some regions, the Civil Defence Emergency Management 

(CDEM) plans have identified regional priority fuel stations, which could be 

considered part of the lifeline utilities. This does not appear to the case in the 

Waikato CDEM plan, but in any event, it would unlikely capture all service stations. 

5.7 The issue is canvassed in the New Zealand Infrastructure Vulnerability Assessment 

(2023 edition), where it states “Fuel is delivered and stored for supply at retail 

outlets. …A key vulnerability in the retail outlet network is the dependence on 

electricity to pump fuel, and internet connection to process payments. Only a few 

fuel stations in New Zealand have on-site standby generation, however an 

increasing number have ‘plug in’ generator capability. The number of retail sites 

which rely on the internet to dispense fuel is increasing (e.g., unmanned sites). 

…The identification of ‘priority fuel retail outlets’, prioritising supply to critical 

customers, is an important response to this issue (National Fuel Plan 2020)”4 

5.8 Until such time as there is some clarity on this issue at a national or regional level, 

it should not be assumed that service stations are a lifeline utility.  In addition, the 

recommended change to only target lifeline utilities and regionally significant 

infrastructure is not an effects-based or risk-based rule. The effects of earthworks 

in a natural hazard area will be the same for the installation of underground 

structures whether it is for a lifeline utility, regionally significant infrastructure, or 

some other land use. The key mitigating factor being an expectation that 

earthworks will be temporary and ground levels will be reinstated once the 

structures are in place, such that there will be no ongoing effect on flood flows or 

carrying capacity. 

Conclusion and Relief Sought 

5.9 The recommended change to Rule 22.3(o) in the HCC planning evidence goes 

beyond that sought in the submission and is out of scope. 

5.10 For these reasons, I recommend the relief sought in the Fuel Companies 

submission for Rule 22.3(o) be adopted as follows (insertions underlined): 

Earthworks for the installation of underground structures or services. 

 
4  Aotearoa New Zealand’s Critical Infrastructure: A National Vulnerability Assessment. Part C: 

Infrastructure Sectors and Hazards Assessment, 2023 Edition Pages C-16 – C-17. 
https://www.nzlifelines.org.nz/site/assets/files/1019/nva_part_c_sectors_and_hazards_v1_0_sept
_2023.pdf 

https://www.nzlifelines.org.nz/site/assets/files/1019/nva_part_c_sectors_and_hazards_v1_0_sept_2023.pdf
https://www.nzlifelines.org.nz/site/assets/files/1019/nva_part_c_sectors_and_hazards_v1_0_sept_2023.pdf
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6. RULE 22.3(Q) STORMWATER MANAGEMENT DEVICES IN FLOOD HAZARD 

OVERLAYS  

Submissions for the Fuel Companies (submission point 57.16)  

6.1 The Fuel Companies submission was concerned that Rule 22.32(q) does not 

provide a permitted activity pathway for proprietary stormwater quality treatment 

and interceptor devices (such as those typically found at service stations) unless 

the device has a resource consent. As such, it is requested that the rule also refers 

to ‘industry best practice guidelines’ as service station sites are required to adhere 

to the Environmental Guidelines for Discharges from Petroleum Industry Sites in 

New Zealand (Ministry for the Environment, 1998, herein refer to as MfE Water 

Discharge Guidelines). The MfE Water Discharge Guidelines are widely 

recognised and adopted around the country. 

HCC planning evidence - Assessment and Recommendation 

6.2 The HCC planning evidence has addressed this submission point in Theme 3 – 

Natural Hazards, Issue 14 (Activity Status Table: Buildings, Structures, Earthworks 

and Development).5 The submission point is rejected with the reason that “They 

seek that the rule be amended to include “industry best practice’. However, this is 

not supported, as industry best practices can change over time, and it is important 

to maintain flexibility to adapt to new developments and technologies.” 

6.3 The HCC planning evidence does not recommend any changes to Rule 22.3(q).  

Analysis 

6.4 Rule 22.3(q) relates to a stormwater management device, and in the absence of a 

definition in the plan, it is assumed that this would apply to both a device that is 

deigned to manage stormwater quantity or to a device or interceptor to manage 

stormwater quality. The Fuel Companies’ issue with Rule 22.3(q) is that it cuts 

across the stormwater quality management regime set by Section 3.5.11 of the 

Waikato Regional Plan, notwithstanding that Chapter 22 of the District Plan, 

including the chapter policies, relates to the management of water quantity, as a 

result of flood events, rather than the quality of stormwater discharges.  

6.5 Specifically, Rule 22.3(q) provides a permitted pathway where a stormwater 

management device is compliant with a structure or catchment management plan; 

resource consent and/or Council vesting requirements, However, the same rule 

does not provide a permitted pathway where the on-site stormwater quality 

 
5  Refer to page 36 of the HCC planning evidence. 
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management device is compliant with a permitted regional rule, i.e. where a 

resource consent for a stormwater management device is not held or required by 

a regional plan. Similarly, a stormwater quality management device may not 

otherwise be restricted by the rules in Chapter 25 – Three Waters of the District 

Plan.  In these situations a stormwater quality management device (that would 

otherwise be a permitted activity) would fail to comply with Rule 22.3(q) and require 

consent under the applicable default rules in the District Plan, which in some cases 

could default to a non-complying activity. 

6.6 In my view, this situation could lead to an onerous consenting regime for the 

stormwater quality device under the flood rules, but is unlikely to elicit a different or 

reduced-risk outcome in relation to managing adverse effects of the flood hazard 

on people or the environment.  That is, designing, constructing, operating and 

maintaining a stormwater quality management device in accordance with a relevant 

permitted activity is unlikely to result in a materially different effect compared to it 

being designed, constructed, operated and maintained in accordance with any 

structure or catchment management plan; resource consent and/or Council vesting 

requirements.   

6.7 Interceptors that are designed and maintained in accordance with the MfE Water 

Discharge Guidelines are resilient to flood events, with any product present in the 

interceptor being hydrodynamically trapped in the ullage (the dry portion of the 

interceptor) preventing it from being discharged. Nor is sediment in the interceptor 

(which may be enriched with persistent hydrocarbon fractions) mobilised during 

flood events. Site interceptors are inspected and cleared out on a regular basis, 

and as required following a spill event, such that they do not contain significant 

quantities of contaminants under normal operating conditions. In these 

circumstances, I do not consider that a requirement to obtain resource consent for 

a site interceptor will assist in achieving the flood management objectives and 

policies of PC14. 

6.8 It is noted that, under the Waikato Regional Plan, the relevant permitted activity 

stormwater discharges rules (Rules 3.5.11.4 and 3.5.11.5) list certain guidelines 

and standards, including the “Environmental Guidelines for Water Discharges from 

Petroleum Industry Sites in New Zealand (Ministry for the Environment, 1998)” and 

states that compliance with listed guidelines or standards is deemed to be 

complying with the conditions on the regional permitted activity rules. Of relevance 

to PC14, the conditions on the regional permitted activity rules for stormwater 

discharges deal with the issue of flooding, erosion and other environmental effects 

beyond the subject site. 
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6.9 The HCC stormwater evidence, in relation to this submission states6 “I do not have 

strong opinions on whether to include references to stormwater management 

guidelines and standards in the District Plan rules. Design and assessment of 

stormwater management generally follow the above-mentioned guidelines by 

default.” 

6.10 The HCC stormwater evidence goes on to state “…I do note the reluctance of 

including any references in the ODP as HCC do not have control over when these 

documents get updated or replaced. This is a planning advice addressed by Dr 

Reu Junqueira.”7 

6.11 It is worth noting that all the guidelines and standards referenced in the Waikato 

Regional Plan permitted activity stormwater discharges are dated from 1996 to 

2001.  The MfE Water Discharge Guidelines, which is of relevance to the Fuel 

Companies, is dated 1998 and remains in use today. Therefore, any change to the 

relevant guidelines is likely to be very infrequent and typically outlasting the 

regional and district plan review cycles.  Nevertheless, the HCC planning evidence 

states that “it is important to maintain flexibility to adapt to new developments and 

technologies.”  I find this statement to be at odds with rejection of the Fuel 

Companies submission point, as innovation and adoption of new technologies is 

driven by the industries and sectors that benefit from the technology, rather than 

by the regulator. This, in turn, may lead to the updating and replacement of 

guidelines and standards over time to ensure their continued validity and adoption 

of best practice. 

Conclusion and Relief Sought 

6.12 The MfE Water Discharge Guidelines referenced in the regional permitted activity 

rules are, in effect, industry best practice guidelines, consistent with that sought in 

the Fuel Companies submission.  The design, use and maintenance of oily water 

separators in accordance with these MfE Water Discharge Guidelines is widely 

recognised (including by WRC) as providing appropriate water quality treatment for 

service station around the country. Such stormwater management devices are 

designed to manage stormwater quality, not quantity, but in any case, are resilient 

to flood events. Therefore, it is unnecessary to include a consent requirement for 

such devices in the natural hazards section of the district plan (by virtue of a device 

that falls outside the requirement of the permitted activity), as management of 

stormwater quantity and flow is a distinct issue. Nor has the HCC planning evidence 

 
6  Refer to page 23-24 of the HCC stormwater evidence, at paragraph 36(a). 
7  Ibid 
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addressed the effects-based reasons associated with the Fuel Companies 

submission, seeking an exemption for such devices from Rule 22.3(q), the HCC 

planning evidence simply comments on the appropriateness or otherwise of 

including a cross-reference to an industry best practice guideline.  

6.13 In my opinion, the intent of the Fuel Companies submission is to ensure Rule 

22.3(q) doesn’t cut across the permitted activity status of water quality treatment 

devices under Section 3.5.11 of the Regional Plan. For these reasons,  it is my 

recommendation that Rule 22.3(q) is amended as follows (insertions underlined): 

Stormwater management devices and flood mitigation works if designed, 

constructed, operated and maintained in accordance with any structure or 

catchment management plan; resource consent, relevant permitted activity rule in 

a district or regional plan, and/or Council vesting requirements 

6.14 The above recommended change is consistent with the relief sought in the Fuel 

Companies submission.  However, there are several other options that could be 

adopted to give effect to the Fuel Companies submission, including by amending 

Rule 22.3(q) to: 

(a) Apply only to stormwater quantity management devices, i.e., which would 

not include an oily water interceptor; 

(b) Apply to stormwater management devices, excluding those with a primary 

purpose of stormwater quality treatment; (this option could be based on the 

definition in the Waikato Regional Plan for ‘interceptor system’) or 

(c) Adopt the approach used in the Regional Plan, whereby compliance with 

the MfE Water Quality Guidance is ‘deemed to comply with’ the relevant 

rule. 

7. RULE 22.3(T) NEW BUILDINGS AND ACCESSORY BUILDINGS IN FLOOD 

HAZARD OVERLAYS  

Submissions for the Fuel Companies (submission point 57.17)  

7.1 Rule 22.3(h) of PC14 relates to new buildings (excluding accessory buildings less 

than 25m2 in area), while Rule 22.3(t) relates to accessory buildings less than 25m2 

in area.  The Fuel Companies submission sought changes to both rules 

(submission point 57.14 and 57.17, respectively), to give effect to the policies in 

PC14, while appropriately managing buildings in flood hazard areas.  
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7.2 In particular, the Fuel Companies sought that Rule 22.3(h) is amended to apply to 

all new buildings associated with vulnerable activities (including those less than 

25m2), and any other new buildings greater than 25m2.  In relation to Rule 22.3(t) 

(which is generally more permissive than Rule 22.3(h)), the Fuel Companies 

sought that it be amended to provide for a greater range of small scale buildings 

less than 25m2, i.e. that it not be limited to accessory buildings only, provided the 

buildings are not vulnerable activities. 

HCC planning evidence - Assessment and Recommendation 

7.3 The HCC planning evidence has addressed this submission point in Theme 3 – 

Natural Hazards, Issue 14 (Activity Status Table: Buildings, Structures, Earthworks 

and Development).8  HCC planning evidence recommends rejecting the 

submission point, with the reason given being “This change is not supported, as it 

would reduce the clarity of the plan. The existing rules 22.3bb-ccc appropriately 

differentiate based on vulnerability.”  

Analysis 

7.4 My primary concern with Rules 22.3(h) and 22.3(t) is that they do not provide an 

effects-based or risk-based rule framework. That is, accessory buildings of a 

certain size are permitted in 6 of the 7 flood hazard overlays (Rule 22.3(t)), whereas 

all other buildings of the same size are permitted in only 4 of the 7 flood hazard 

overlays (Rule 22.3(h)).   

7.5 In my view, the acceptability or tolerability of a building to the risk from natural 

hazards should not depend on whether it is an accessory building.  The rule 

framework should instead be based on the type of hazard and its associated risk 

(likelihood and consequence).   

7.6 As notified, (Rule 22.3(t)) would allow the establishment of a habitable sleepout as 

an accessory building (except in the Waikato Riverbank and Gully Hazard Area), 

yet a non-habitable building, such as a fuel dispenser at a service station, which is 

not incidental to the principal building or primary land use, being the dispensing of 

fuel, and therefore not an accessory building, would be allowed (permitted) in fewer 

flood hazard overlays under (Rule 22.3(h)). 

7.7 The Fuel Companies submission does not pave the way for more habitable 

buildings to be established in flood hazard overlays (noting that, as notified, a 

sleepout is already permitted), nor for larger scale buildings (greater than 25m2) to 

be established in inappropriate locations. Rather, the submission seeks to strike a 

 
8  Refer to page 35 of the HCC planning evidence. 
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balance for limited small scale building developments, where the benefits of 

providing for small scale buildings outweigh the costs associated with a restrictive 

consenting regime.  While the 25m2 area of buildings is an arbitrary limit, it 

establishes a low threshold, above which the building can be restricted, if 

warranted, based on the risk from the natural hazard.  

Conclusion and Relief Sought 

7.8 For the reasons set out, I recommend the relief sought to Rule 22.3(t) in the Fuel 

Companies be adopted as follows (insertions underlined), or similar: 

buildings, including accessory buildings, less than 25m2 in area, and not covered 

by Rule 22.3h. 

7.9 If this change is adopted by the hearing panel, then it is noted that a consequential 

change would likely be needed to Rule 22.3(h) to enable the two rules to operate 

together without causing overlap or inconsistency. 

8. RULE STANDARD 22.5.3 EXTERNAL STORAGE OF GOODS AND MATERIALS 

Submissions for the Fuel Companies (submission point 57.21)  

8.1 Rule 22.5.3 is a standard relating to the external storage of goods and materials.  

The Fuel Companies submission is concerned that clause b(v) of the rule is vague 

and overlaps with regional discharge matters and potentially broader than just 

addressing flood-related effects. Further, the clause appears to set a zero tolerance 

and does not consider interceptors and other contamination prevention measures.  

8.2 The Fuel Companies submission sought the deletion of the clause, b(v) which 

states “the external storage of goods and materials…is a permitted activity in all 

flood overlays, subject to compliance with standards, including that it shall not …(v) 

result in the contamination of the environment.” 

HCC planning evidence - Assessment and Recommendation 

8.3 The HCC planning evidence has addressed this submission point in Theme 3 – 

Natural Hazards, Issue 19 (External storage of good and materials)9 and states 

that:   

While the concern about regulatory overlap is acknowledged, the removal of clause 

b(v) is not supported. The provision plays an important role in managing the 

potential consequences of flooding, particularly where large volumes of stored 

 
9  Refer to page 46 of the HCC planning evidence. 
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material—regardless of whether they are classified as hazardous—could be 

mobilised and discharged into the environment. For example, substances not 

inherently hazardous, could cause significant environmental harm if released into 

waterways in large quantities during a flood event. 

8.4 The HCC planning evidence does not recommend any changes to Rule 22.5.3.  

Analysis 

8.5 Firstly, I note that Rule 22.5.3 does not deal with storage of hazardous substances 

material, which are addressed in a separate chapter of the District Plan.  There are 

several of problems with Rule 22.5.3, clause b(v), and the associated reasons 

given in the HCC planning evidence. 

8.6 The HCC planning evidence states that the stored goods and materials could be 

“released into waterways in large quantities during a flood event.”  However, if this 

was the case, then the release of materials would breach clause b(i) of the rule that 

it shall not “Be able to be mobilised by flood water”. 

8.7 A further problem is the clause establishes a zero-tolerance in relation to 

contaminants, regardless of whether the runoff from the storage area passes 

through a treatment device, or the contaminants are present only in trace 

quantities. “Contaminants” has a broad meaning in the RMA and the discharge of 

contaminants onto or into land or water is a regional matter.  In some cases, the 

discharge of contaminants will be permitted by a regional rule, but would fail to 

meet the zero-tolerance threshold established by Rule 22.5.3(b)(v). 

For these reasons, I consider that clause b(v) is inappropriate and should be 

deleted. It appears the intent of clause b(v)  is to manage the potential for offsite 

adverse effects, beyond the storage areas, when they come into contact with flood 

waters. I note that clause b(iii) of the same rule could easily be amended to address 

‘off-site’ effects and that this change, together with clause b(i) relating to the 

mobilisation of goods or materials, appropriately address the issue identified by the 

Reporting Officer, while avoiding the zero tolerance approach set by clause b(v).  

Conclusion and Relief Sought 

8.8 For the reasons set out in the section above, I recommend that Rule 22.5.3 is 

amended as follows (insertions underlined, deletions struck out): 

The external storage of goods and materials (excluding hazardous substance 

storage which is managed in the hazardous substances chapter) is a permitted 



 

Statement of Evidence of Miles Rowe – for the Fuel Companies 13 

 

activity in all flood overlays, subject to compliance with standards, including that it 

shall not: 

i.  Be able to be mobilised by flood water, 

ii.  Impede flood flows, 

iii.  Increase the adverse effects of flooding at the subject site, or adjacent sites, 

iv.  Result in flood waters being diverted or displaced onto any other site to any 

greater degree, or 

v.  Result in contamination of the environment. 

9. RULE 25.13.4.2 STORMWATER – NON-RESIDENTIAL ZONES 

Submissions for the Fuel Companies (submission points 57.26 to 57.32)  

9.1 The Fuel Companies submitted on the rule standards in 25.13.4.2 relating to 

stormwater in non-residential zones. The Fuel Companies submission provided 

general support to the requirement to implement stormwater management 

measures, but sought that: 

(a) The Rule provides clarity regarding the scenarios in which this applies (i.e. 

for subdivisions or development of new or redevelopment of impervious 

areas exceeding specific thresholds).  

(b) The Rule should refer to the Regional Infrastructure and Technical 

Standards and Waikato Regional Guidelines (referenced in the s32 report), 

as an alternative to the measures specified, to ensure that the rule is more 

universally applicable and does not lead to unintended consenting 

outcomes. 

(c) The Rule specifying the standard that stormwater runoff needs to be treated 

to before soakage. To address this concern, the Fuel Companies request 

that the rule refer to industry best practice guidelines. For instance, service 

station sites are required to adhere to the MfE Environmental Guidelines 

for Discharges from Petroleum Industry Sites in New Zealand. These 

guidelines are widely recognised and adopted around the country. 
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HCC planning evidence - Assessment and Recommendation 

9.2 The HCC planning evidence has addressed these submission points in Theme 5 – 

Three Waters, Issue 2 (Stormwater – Non-residential zones)10 and states that: 

… one [submitter] requested the rule 25.13.4.2i be amended for clarity, to 

include industry best practice standards, Regional Infrastructure Technical 

Standards and WRC guidelines. It is not recommended to include this as 

Council does not have control over when and how these documents are 

updated or replaced, so cannot guarantee they will always be suitable for use 

in the District Plan. Another submitter requests that Note 11 to rule 25.13.4.2 

be elevated to a rule, rather than a note arguing that this would ensure that 

stormwater with higher pollutant loads would be captured by the rules. The 

rules as written currently only apply to specific zones and may exclude 

impermeable surfaces with higher pollutant loads such as car parking areas 

which should be managed under the plan but may not meet the 1000m2 

threshold. Therefore, it is recommended to add another clause to the rule to 

require pre-treatment of stormwater where increased pollutant loads are 

anticipated. This amendment would strengthen the effectiveness of the rule and 

support the achievement of Te Ture Whaimana objectives by improving the 

quality of stormwater entering the Waikato River and its tributaries. 

9.3 The HCC planning evidence recommends that the Fuel Companies’ submissions 

relating to the above matters are rejected. As part of the package of changes, the 

HCC planning evidence recommends a new clause (i) to Rule 25.13.4.2 that reads 

(as underlined): 

For areas where increased pollutant loads are anticipated, pre-treatment of 

stormwater runoff before soakage is required. 

Analysis 

9.4 In relation to the recommended new clause (i), it is uncertain what criteria or 

thresholds will be applied to determine if there are ‘increased pollutant loads’ or 

what they are ‘increased’ in relation to. This is a highly discretionary judgement that 

will result in inconsistent interpretation and implementation. The reporting planner 

suggests ‘car parking areas’ may have higher pollutant loads, but for how many 

parking spaces? Would this be triggered for the provision of only one or two spaces 

 
10  Refer to page 59 to 60 of the HCC planning evidence. 
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and would that be justified? It is unclear if there are other activities that might be 

considered to have ‘increased pollutant loads’.   

9.5 It is my expectation that the Council would apply the rule to balance areas at service 

stations, but I do not consider that can necessarily be justified simply because cars 

drive and park on areas other than the service station forecourt11. I note that plans 

such as the Auckland Unitary Plan control the quality of stormwater runoff from 

specifically defined ‘high contaminant generating carparks’. However, in that case, 

the thresholds are very clearly defined, creating a high level of certainty. In my view, 

it is inappropriate to have such a high level of uncertainty in a permitted activity 

standard, such as the recommended new clause i. 

9.6 A further issue is that Rule 25.13.4.2(i) refers to treatment of stormwater prior to 

soakage. That is a regional issue that is already regulated by Waikato Regional 

Plan under the rules in section 3.5.11. Management of stormwater discharge to 

ground soakage is outside HCC’s jurisdiction and the inclusion of the rule results 

in unnecessary duplication of a regional function.  

9.7 Contrary to the remainder of the clauses in Rule 25.13.4.2, the new clause (i) 

doesn’t include any threshold at which it will apply.  On that basis, it essentially 

introduces a blanket new standard (which is inherently uncertain) that will apply to 

all development and redevelopment of impervious areas, including below the 

specifically identified thresholds in the remainder of the rule. In my view this 

undermines the position achieved through the remainder of Rule 25.13.4.2, as it 

will apply at lower thresholds and affect the requirements and approach to 

stormwater  management at all non-residential sites.  This  approach is not justified, 

particularly in the case of redevelopment of impervious surfaces at existing sites. 

Retrofitting existing sites with stormwater management devices can be difficult due 

to the location and form of existing structures, above and below ground 

infrastructure, site access, manoeuvring and gradients. Given that clause (i) 

appears to apply to any development or redevelopment there will likely be many 

situations in which the cost of installing management devices at a constrained site 

outweighs the benefit, for example if only an additional 5 or 10m2 of paved surface 

was proposed. 

Conclusion and Relief Sought 

9.8 Clause (h) of the rule already appears to achieve the intent of clause(i) relating to 

‘areas where increased pollutant loads are anticipated’, i.e. business and industrial 

 
11  Noting that stormwater runoff from all ‘at-risk’ parts of the site, including the forecourt and around 

remote fill points is treated via an oily water separator prior to discharge from the site. 



 

Statement of Evidence of Miles Rowe – for the Fuel Companies 16 

 

zones.  The District Plan needs to be clear whether it is taking a zone-based 

approach or an approach that focuses on specific activity types (such as the 

example of car parks in the HCC planning evidence), but not both, or alternatively, 

the matter should be left to the Regional Council to regulate through the Waikato 

Regional Plan. 

9.9 As a result, I considered that Rule 25.13.4.2 clause (h) should be relied upon, and 

new clause (i) deleted as follows (deletions struck out): 

For areas where increased pollutant loads are anticipated, pre-treatment of 

stormwater runoff before soakage is required. 

10. CLOSING COMMENTS 

10.1 I consider there are matters raised in the evidence that would benefit from expert 

conferencing with the HCC planner, if the opportunity becomes available, to help 

resolve or consolidate the issues that are taken to hearing.  If this is the case, then 

I would be happy to provide a brief summary for the Hearing Panel at the time of 

the hearing on any issues that remain in contention. 

10.2 Thank you for the opportunity to consider the matters raised in this evidence. 

 

 

Miles Rowe 

21 August 2025 

 


