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INTRODUCTION 
 

1. My full name is Juliana Reu Junqueira. 

 

2. My qualifications and experience are as set out in paragraphs 2 to 5 of 

my primary statement of evidence dated 1 August 2025 (primary 

evidence). 

 

3. I reconfirm that I have read and am familiar with the Code of Conduct 

for Expert Witnesses in the Environment Court Practice Note 2023 and 

I agree to comply with it. 

 

SCOPE OF EVIDENCE 

 
4. This rebuttal addresses specific points of clarification, opposition, or 

support raised in relation to Plan Change 14 (PC14) proposed planning 

framework.  

 

5. In forming my views, I have reviewed the evidence provided by the 

following submitters: 

 

a) Mr Luis Alejandro Cifuentes on behalf of Waikato Regional 

Council. 

 

b) Ms Sara Brown on behalf of WEL Networks Limited. 

 

c) Mr Miles Rowe on behalf of The Fuel Companies. 

 

d) Mr Mark Bulpitt Chrisp and Mr Scott Dean King on behalf of 

Fonterra Limited. 

 

e) Ms Sharon Gail Dines and Mr Andres Roa Concha on behalf of PB 

Consultants Limited. 
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f) Mr David Eric Badham and Mr Constantinos Fokianos on behalf of 

Foodstuffs North Island Limited. 

 

g) Ms Bronwyn Patricia Rhynd on behalf of Metlifecare Limited, 

Argosy Property No. 1 Limited, and Southern Cross Healthcare 

Limited. 

 

6. I have also reviewed the hearing statement provided by Mr Daniel 

Hamilton on behalf of Transpower New Zealand Limited and by Ms 

Michelle Grinlinton-Hancock on behalf of KiwiRail Holdings Limited. 

 

7. I have also relied on the rebuttal statement provided by Ms Mingyang 

Mona Liao on behalf of Hamilton City Council (HCC).  

 

8. Where appropriate, I have recommended targeted amendments to 

improve clarity, consistency, and alignment with the strategic intent of 

PC14. These are reflected in the updated version of the relevant 

chapters provided in Appendix A.  

 

EXECUTIVE SUMMARY 
 
9. This rebuttal statement addresses submitter evidence on PC14. The 

evidence reflects a detailed review of technical and planning matters 

raised by submitters and recommends targeted amendments to 

improve clarity, consistency, and alignment with PC14’s strategic 

intent.  A summary of my recommendations in respect of the 

amendments to PC14 sought by submitters is set out in the table 

below. 

 

Submitter Accept Reject 

Waikato 
Regional 
Council 

Amendment to Policy 22.2.1c 
to consider runoff speed.  Activity Status Table – 

Depression Areas. Amendment to Policy 22.2.1 
to avoid the creation of new 
intolerable natural hazard risk. 



3  

WEL Networks 
Limited 

Permitted activity status for 
electricity infrastructure in 
Medium Flood Hazard Areas 
and restricted discretionary 
activity status in High Flood 
Hazard Areas. 

 

The Fuel 
Companies 

Activity status for earthworks 
for underground structures. 

Amendment to broaden Rule 
22.3(t) to permit all buildings 
under 25m² in flood hazard 
areas. 

Amendment to 22.3(q) -
Stormwater Management 
Devices. 
Amendment to Rule 22.5.3 – 
External Storage of Goods and 
Materials. 
Removal of Rule 25.13.4.2(i) – 
Stormwater in Non-
Residential Zones. 

Fonterra 
Limited 

Amendment to Policy 22.2.1 – 
Earthworks. 

Floodviewer Maps – statutory 
status and legal validity. 
Exclusion of Te Rapa Site from 
PC14 Provisions. 

Amendment to Policy 
25.14.2.1d(vi) – Nature-Based 
Solutions to add ‘where 
appropriate’. 

Amendment to Policy 
22.2.1a(iv) and (v) – Non-
Structural Solutions to add 
‘where practicable’. 
Amendment to Rule 
22.5.2(c)(iv) and (v) – 
Overland Flow Path 
Modifications. 
Deletion of references to non-
RMA mitigation approaches 
on Appendix 01.03 – Hazard 
and Safety. 

PB Consultants 
Limited 

Amendments to the section 
1.2.2.9 c of the Information 
Requirements in Appendix A 
to ensure where alternative 
models to those used by HCC 
are used there is consistent 
use of information. 

Amendments to Policy 22.2.1. 
 to provide for a precautionary 
approach.  
Retreat from Flood Hazard 
Areas – Amend activity Status 
to restrict development of 
buildings in all flood prone 
areas by imposing a Restricted 
Discretionary Activity rule. 
Avoid vulnerable land uses in 
Medium and High Flood 
Hazard areas by having a Non-
Complying activity status. 
Amend policy 22.2.1(a)(v) to 
prioritise nature-based 
stormwater management. 
Amendment to Policy 22.2.1a 
adding an item to require 
HCC to prepare and use an 
Integrated Catchment 
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Management Plans -ICMPs -
when planning development 
in flood prone areas. 
Inclusion of a new matter of 
discretion to the subdivision 
section of the Assessment 
Criteria in Section 1.3.3 of 
Appendix A to address the 
issue of cumulative effects 
from subdivision. 

Foodstuffs 
North Island 
Limited 

Amendment to existing policy 
to consider best available 
information. 

Activity status for Buildings 
and Retail in High Flood 
Hazard Areas. 
Permitted activity pathway 
based on site-specific 
assessment. 
Amendment to Objective 
22.2.1. 

Metlifecare 
Ltd, Argosy 
Property No. 1 
Ltd, and 
Southern Cross 
Healthcare Ltd 

 Amendments to Policy 22.1.i 
Floodviewer information & 
purpose (Note). 
Amendments to Policy 
22.2.1(a)(iv) Managing risk of 
natural hazards. 
Amendments to Policy 
22.2.1(h) Depression Areas. 
Amendments to Policy 
22.2.1(i) Emergency Services 
and Hospitals. 
Amendments to 22.4.1 
Impermeable surfaces. 
Amendments to 22.5.5a Any 
development or activity in or 
over Moderate and Major 
Overland Flow Paths. 
Amendments to 22.5.6 New 
Developments in a Flood 
Hazard Area and 22.5.6a New 
Developments in a Flood 
Extent Area. 
Amendments to 25.13.4.2(e) 
Water sensitive technique. 
Amendments to 25.13.4.2(f). 
Amendments to 25.13.4.2(g). 

Transpower 
New Zealand 
Limited 

 Reference to ‘new’ within the 
rules. 
Change the activity status of 
some activities on the 
Waikato Riverbank and Gully 
Hazard Area. 
Amendments to clauses e, f 
and g of Assessment Criteria F 
Hazards and Safety. 
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KiwiRail 
Holdings 
Limited 

 Amendments to Policies 
22.2.1a, 22.2.1.b, 22.2.1.f, 
22.2.1.h, 22.2.1.k, and 
22.2.1.l. 
Deletion of Policy 22.2.1.e. 

 

10. Recommended changes are reflected in the updated chapters 

provided in Appendix A. 

 

SUBMITTER EVIDENCE 
 
Waikato Regional Council 

 
Mr Luis Alejandro Cifuentes (planning) 

 
Earthworks and Runoff Speed (Policy 22.2.1c) 

 
11. I have reviewed the evidence provided by Mr Cifuentes on behalf of 

Waikato Regional Council (WRC) regarding the inclusion of runoff 

speed considerations in Policy 22.2.1c, and have also considered the 

rebuttal evidence of Ms Liao at paragraphs 5–7 which further informs 

my position. 

 

12.  I accept the recommendation to strengthen the policy to better reflect 

the potential impacts of earthworks on flood hazards, particularly in 

more frequent rainfall events. Acknowledging runoff velocity aligns 

with HCC’s function under section 31(1)(b)(i) of the Resource 

Management Act 1991 (RMA) and supports improved stormwater 

management outcomes. I support the inclusion of wording that 

explicitly references runoff speed, consistent with higher order 

planning instruments and best practice guidance. 

 

Recommendation 

 

Amend Policy Earthworks 22.2.1c as follows: 
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Manage earthworks to slow the velocity of runoff and not reduce 

flood storage capacity or divert or to concentrate stormwater 

discharges off a site. 

 

Activity Status Table – Depression Areas 

 

13. Mr Cifuentes raises concerns about a disconnect between the 

definition, policy, and rules for Depression Areas, recommending that 

standards from 22.5.5a and 22.5.6 be applied. However, as 

acknowledged by Mr Cifuentes (paragraphs 30–36), the current 

approach reflects the unique nature of Depression Areas, which are 

based on modelled ponding from infrastructure failure scenarios. 

 

14. Applying more stringent standards designed for Flood Hazard Areas 

may not be proportionate or technically justified. The current 

provisions strike a balance between risk management and planning 

flexibility. As noted in the technical evidence of Mr Rix dated 1 August 

2025, the modelling of Depression Areas is based on generic 

assumptions regarding flow depth and hydraulic head, which 

introduces a degree of uncertainty in defining the spatial extent and 

severity of ponding. This reinforces the need for a proportionate 

planning response that acknowledges the limitations of the modelling 

while still managing risk appropriately. 

 

Recommendation 

 

No changes are recommended. 

 

Avoiding New Intolerable Natural Hazard Risk 

 

15. Mr Cifuentes on behalf of WRC seeks an amendment to Objective 

22.2.1 to explicitly reference the concept of ‘intolerable risk’ in relation 
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to natural hazard management.1 This change aims to ensure 

consistency with the terminology used elsewhere in the plan and to 

strengthen alignment with regional policy direction. 

 

16. I support this recommendation. As outlined in Mr Cifuentes’ evidence 

(paragraphs 37–40), this amendment strengthens alignment with the 

Waikato Regional Policy Statement (WRPS), particularly Policy HAZ-P1, 

which promotes a risk-based approach to natural hazard management. 

The concept of ‘intolerable risk’ is already embedded in regional 

planning practice and provides a clear threshold for decision-making. 

 

17. While the current policy framework implicitly supports this outcome, 

explicitly referencing ‘natural hazard risk at an intolerable level’ 

improves clarity and reinforces the plan’s intent to avoid unacceptable 

levels of hazard exposure. The term is already defined in PC14. 

 

Recommendation 

 

I, therefore, propose the following amendment: 

 

22.2.1 Risks from natural hazards are managed in a way that: 

i. avoids the creation of intolerable levels of risk 

i. ii. (…) 

 

WEL Networks Limited 
 
Ms Sara Brown (planning) 
 
22.3(xx) - Lifeline utilities - electricity infrastructure only (at ground level) 

 

18. Ms Sara Brown on behalf of WEL Networks Limited (WEL) seeks 

changes to the activity status framework for electricity infrastructure 

 
1 Mr Cifuentes incorrectly refers to ‘Policy’ 22.2.1 in his evidence rather than ‘Objective’ 
22.2.1. 
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in flood hazard areas, particularly to reduce consenting requirements 

for infrastructure located at ground level in Medium and Depression 

Flood Hazard Areas. Their concern is that the current framework 

imposes unnecessary regulatory burden on infrastructure that is 

functionally required, typically located within road reserves, and 

designed to meet high resilience standards. 

 

19. I acknowledge the operational and planning challenges identified in 

the evidence of Ms Sara Brown (sections 4.1–5.11), including the 

potential for delays and costs associated with requiring resource 

consent for infrastructure that poses minimal flood-related risk. Ms 

Brown also notes that similar infrastructure is permitted in comparable 

planning frameworks across other councils, reinforcing the 

reasonableness of their request. 

 

20. In light of the points raised, I recommend amending the activity status 

for electricity infrastructure at ground level in Medium Flood Hazard 

Areas to a Permitted Activity and in High Flood Hazard Areas to 

Restricted Discretionary. This change would support efficient 

infrastructure delivery, maintain alignment with the risk-based 

approach of PC14, and ensure that flood hazard effects continue to be 

appropriately managed. 

 

Recommendation 

 

Accordingly, I recommend: 

 

a) Permitted Activity status for electricity infrastructure in Medium 

Flood Hazard Areas and Restricted Discretionary Activity status 

in High Flood Hazard Areas. 
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Activity 
Hazard Areas 

High 
Flood 

Medium 
Flood 

xx. Lifeline utilities - electricity 
infrastructure only (at ground 
level) 

DRD RDP 

 

 
The Fuel Companies 
 
Mr Miles Rowe (planning) 

 
Rule 22.3(o) – Earthworks for Underground Structures 

 

21. Mr Rowe on behalf of BP Oil New Zealand Ltd, Mobil Oil New Zealand 

Ltd and Z Energy Ltd (the Fuel Companies) seeks to broaden the scope 

of Rule 22.3(o) to permit earthworks associated with underground 

structures or services, beyond just those linked to lifeline utilities or 

regionally significant infrastructure. Their concern is that the current 

rule may unnecessarily restrict low-risk activities that are temporary in 

nature and designed to high engineering standards. 

 

22. I have reviewed the evidence of Mr Rowe (paragraphs 5.1–5.10) and 

consider his reasoning to be well-founded. Mr Rowe highlights that the 

effects of earthworks for underground structures - such as fuel tanks 

or services - are typically temporary, with ground levels reinstated 

following installation. This minimises any long-term impact on flood 

flows or storage capacity. Mr Rowe also notes that the effects of such 

works are not dependent on whether the infrastructure is classified as 

a lifeline utility or regionally significant. 

 

23. Restricting the permitted activity rule to only certain infrastructure 

types may unintentionally exclude low-risk activities that are designed 

and managed to high engineering standards. Considering this, I 

recommend amending Rule 22.3(o) to better reflect an effects-based 

approach. 
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Recommendation 

 

Accordingly, I now support revising the rule to read: 

 

22.3(o)(iii) Earthworks for the installation of underground 

structures or services ancillary to Lifeline Utilities and 

Regionally significant infrastructure. 

 

Rule 22.3(q) – Stormwater Management Devices 

 

24. Mr Rowe seeks an amendment to Rule 22.3(q) to ensure that 

stormwater quality treatment devices - such as interceptors - are not 

inadvertently captured by the rule’s consenting requirements. His 

concern is that the current drafting may require resource consent for 

devices that are designed to manage water quality rather than 

quantity. 

 

25. I have reviewed the evidence of Mr Rowe (paragraphs 6.1–6.14) and 

consider that his concerns warrant further consideration. Mr Rowe 

highlights that these devices are typically designed in accordance with 

accepted industry standards, are resilient to flood events, and are not 

intended to manage stormwater volume or flow. As such, they fall 

outside the primary focus of Chapter 22, which is flood risk 

management. 

 

26. I acknowledge that the rule, as currently drafted, may create 

unnecessary regulatory overlap and consenting burden without 

delivering additional flood risk mitigation benefits. Considering this, I 

recommend amending Rule 22.3(q) to better align with an effects-

based approach and avoid unintended duplication of regional 

functions. 
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Recommendation 

 

Accordingly, I now support revising the rule to read: 

 

22.3(q) – Stormwater Management Devices  

Stormwater management devices and flood mitigation works if 

designed, constructed, operated and maintained in accordance with 

any structure or catchment management plan; resource consent, 

relevant permitted activity rule in a District or Regional Plan, and/or 

Council vesting requirements.  

 

Rule 22.3(t) – Accessory Buildings <25m² 

 

27. The Fuel Companies seek to broaden Rule 22.3(t) to permit all buildings 

under 25m² in flood hazard areas, not just accessory buildings, 

provided they are not associated with vulnerable activities (evidence 

of Mr Miles Rowe, paragraph 7.8). I do not support this relief. 

 

28. Mr Rowe further suggests that the current framework could allow a 

sleepout as a permitted accessory building, while a non-habitable 

structure such as a fuel dispenser might not qualify. However, this 

comparison overlooks the fact that most small-scale operational 

structures at service stations - such as dispensers, canopies, or storage 

enclosures - are likely to be functionally ancillary to the primary activity 

and would therefore fall within the definition of an accessory building. 

 

29. Expanding the rule to permit all buildings under 25m², regardless of 

their relationship to the primary activity, would reduce clarity and 

introduce risk. It could enable structures with operational or 

environmental implications to bypass assessment in areas where 

hazard exposure remains significant. 
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Recommendation 

 

I recommend that Rule 22.3(t) remain limited to accessory buildings only as 

notified. 

 

Rule 22.5.3 – External Storage of Goods and Materials 

 

30. Mr Rowe seeks the deletion of clause (b)(v) from Rule 22.5.3, which 

prohibits contamination of the environment. Their concern is that this 

clause overlaps with regional discharge rules and imposes a zero-

tolerance standard that may be impractical to implement at the district 

level. 

 

31. I have reviewed the evidence of Mr Rowe (paragraphs 8.1–8.8) and 

consider his concerns to be valid. Clause (b)(i) already addresses the 

mobilisation of materials by floodwaters, and clause (b)(iii) can be used 

to manage potential off-site effects. Removing clause (b)(v) would 

avoid duplication with regional functions while maintaining the intent 

of the rule through existing provisions. 

 

Recommendation 

 

I recommend amending Rule 22.5.3b. as follows: 

 

iii.  Increase the adverse effects of flooding at the subject site, or 

adjacent sites, 

… 

v. Result in contamination of the environment.  
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Rule 25.13.4.2(i) – Stormwater in Non-Residential Zones 

 

32. Mr Rowe on behalf of The Fuel Companies (Section 9, paragraphs 9.1–

9.9) raises concerns regarding the proposed new clause (i) to Rule 

25.13.4.2, which introduces a requirement for pre-treatment of 

stormwater runoff before soakage. While the intent of the clause is 

understood, its current drafting could introduce uncertainty around 

how and when it would apply, particularly in the absence of defined 

thresholds or criteria. 

 

33. Mr Rowe also notes that stormwater discharge to ground soakage is 

already regulated under Section 3.5.11 of the Waikato Regional Plan. 

Including this requirement in the District Plan risks overlapping with 

regional functions and may create unintended compliance 

implications, especially for minor redevelopment works. 

 

34. Clause (h) of the rule already addresses stormwater management in 

business and industrial zones - areas typically associated with higher 

pollutant loads. Clause (i) intended to capture other zones not 

specified in clause (h), but in doing so, it duplicates existing provisions 

without adding clarity or practical benefit. 

 

35. Accordingly, I support the relief sought by the Fuel Companies and 

recommend that clause (i) be deleted from Rule 25.13.4.2. 

 

Recommendation 

 

I recommend deleting 25.13.4.2 (i): 

 

For areas where increased pollutant loads are anticipated, pre-

treatment of stormwater runoff before soakage is required. 
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Fonterra Limited 
 
Mr Mark Bulpitt Chrisp (planning) 

 
Floodviewer Maps – Statutory Status and Legal Validity 

 

36. Mr Chrisp, on behalf of Fonterra, asserts that the use of non-statutory 

maps (currently available on Floodviewer) in PC14 is ultra vires, on the 

basis that it enables HCC to change the effect of a rule in the District 

Plan without following a Schedule 1 RMA process. I do not agree with 

this assertion. 

 

37. The effect of the rules in PC14 is determined by the definitions 

embedded within the District Plan. Floodviewer is not a rule-making 

mechanism; it is a spatial tool used to assist in identifying the location 

and extent of hazard features as defined in the plan. These definitions 

- such as Flood Hazard Area, Flood Extent, Depression Area, and 

Overland Flow Path - are fixed within the plan and cannot be altered 

without a Schedule 1 process. As such, the use of Floodviewer (or 

another GIS viewer) does not bypass the statutory safeguards of the 

RMA. 

 

38. The Floodviewer maps are not definitive and can be displaced by more 

reliable or site-specific information, provided it aligns with the defined 

hazard overlays. This flexibility is intentional and reflects best practice 

in hazard management, where the ability to respond to improved flood 

modelling and evolving technical information is essential. 

 

39. The approach adopted in PC14 is consistent with other planning 

frameworks, including Auckland’s Unitary Plan (Chapter E36) and 

Tauranga’s Plan Change 27. In both cases, non-statutory mapping tools 

are used to support the application of rules without altering their 

substance. I am not aware of any court decision that has found this 
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approach to be unlawful, nor of any legal challenge to the use of such 

tools in these jurisdictions. 

 

40. From a planning perspective, the use of non-statutory maps supports 

a responsive and adaptive framework. It enables HCC to incorporate 

new data without the delays and resource demands of formal plan 

changes, while maintaining planning certainty through the fixed 

definitions in the plan. This ensures that any updates to the maps 

remain within the scope of the plan’s intent and do not result in 

material changes to the application of rules. 

 

41. Ultimately, the question of vires is a legal matter and will be addressed 

in detail in HCC’s legal submissions. 

 

Recommendation 

 

No changes are recommended. 

 

Exclusion of Te Rapa Site from PC14 Provisions 
 

42. In response to Fonterra’s request to exclude the Te Rapa Site from the 

provisions of PC14, it is important to clarify that the proposed plan 

change does not duplicate the functions of WRC but rather 

complements them. While the site is self-serviced and operates under 

regional stormwater discharge consents, HCC retains its statutory 

responsibility under section 31 of the RMA to manage land use and 

mitigate natural hazards, including flood risk.  

 

43. The Te Rapa Site, despite its elevation and internal stormwater 

infrastructure, remains part of the wider urban catchment and can 

influence neighbouring properties and downstream flow dynamics. As 

noted in my primary evidence and the primary evidence of Mr Rix, 

excluding the site would undermine the consistency and enforceability 

of PC14 across the city. A uniform approach ensures that all sites, 
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regardless of servicing arrangements, are assessed against the same 

flood management framework. This is particularly important for 

maintaining overland flow paths and ensuring that any changes to site 

layout or impermeable surfaces do not exacerbate flood risks 

elsewhere. 

 

Recommendation 

 

No changes are recommended. 

 

Specific Policy and Rules Amendments 

 

44. Mr Chrisp’s evidence seeks a range of amendments to PC14 policies 

and rules. While some proposals aim to clarify applicability for self-

serviced industrial sites, many introduce exemptions or qualifiers that 

risk undermining the consistency and enforceability of the provisions. 

These are addressed below in grouped and thematic form. 

 

Proposed Amendments to Exclude Sites Not Connected to HCC Stormwater 

Network 

 

45. Fonterra seeks to limit the applicability of several provisions to only 

those sites that utilise or connect to HCC’s stormwater infrastructure. 

This includes proposed changes to: 

 

a) Rules 22.3(h) and 22.3(gg) - New buildings and industrial 

activities. 

 

b) Rule 22.5.2(a) - Earthworks standards. 

 

c) Rule 22.5.3a - Car parking areas. 

 

d) Rule 22.5.5 - Fences and walls. 
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e) Rule 22.5.5a - Development in overland flow paths. 

 

46. I do not support these amendments. PC14 is designed to manage flood 

risk consistently across the city, regardless of infrastructure ownership. 

Exempting self-serviced sites risks undermining the enforceability and 

integrity of the provisions. No new evidence has been provided to 

demonstrate that such sites pose no risk to neighbouring properties or 

the wider flood management system. The existing regional consents 

held by Fonterra are acknowledged, but they do not negate the need 

for district-level land use controls under the RMA. 

 

Recommendation 

 

No changes are recommended.  

 

Policy 22.2.1 – Earthworks 

 

47. The proposed amendment to clarify that earthworks must not reduce 

flood storage capacity or divert/concentrate stormwater discharges 

off-site is accepted. The revised wording improves clarity and aligns 

with the intent of the policy. 

 

Recommendation 

 

I recommend amending 22.2.1(c) as follows: 

 

Manage earthworks to not reduce flood storage capacity on a site, or 

divert or to concentrate stormwater discharges off a site on any 

surrounding land in different ownership. 
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Policy 22.2.1a(iv) and (v) – Non-Structural Solutions 

 

48. Fonterra proposes adding ‘where practicable’ to clauses prioritising 

non-structural solutions and natural features. I do not support this 

amendment. The phrase ‘giving priority’ does not imply mandatory 

implementation in all circumstances. Rather, it signals a preferred 

approach that should be considered first, with alternatives evaluated 

where appropriate. The current wording provides sufficient flexibility 

while maintaining strategic direction aligned with climate resilience 

and hazard mitigation principles. 

Recommendation 

 

No changes are recommended.  

 

Rule 22.5.2(c)(iv) and (v) – Overland Flow Path Modifications 

 

49. Mr Chrisp proposes an amendment to allow modifications to the entry 

and exit points of overland flow paths, provided they can be safely 

redirected to a roading corridor or stream. I do not support this 

amendment.  

 

50. As outlined in the rebuttal evidence of Ms Liao, maintaining the 

existing entry and exit points of overland flow paths is a minimum 

requirement to avoid unintended consequences such as shifting flood 

risk to other properties. Redirecting flows - even to roads or streams - 

can alter flow quantity and direction, potentially increasing flood risk 

to road users, the public, or adjacent sites. Any such changes require 

site-specific assessment to ensure that flood risks are not exacerbated. 

For these reasons, I consider the proposed amendment inappropriate 

and inconsistent with the risk-based approach of PC14. 
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Recommendation 

 

No changes are recommended. 

 

Policy 25.14.2.1d(vi) – Nature-Based Solutions 

 

51. The proposed addition of ‘where appropriate’ to the requirement to 

integrate nature-based solutions is considered reasonable. It 

introduces necessary flexibility without undermining the policy’s intent 

and should be accepted. 

 

 

Recommendation 

 

I recommend amending Rule 25.14.2.1(d)(vi) as follows: 

 

vi. Integrates nature-based solutions to the management of 

stormwater runoff where appropriate. 

 

Appendix 01.03 – Hazard and Safety 

 

52. Fonterra seeks deletion of references to non-RMA mitigation 

approaches. I do not support this change. The officer’s revised drafting 

appropriately retains these references, recognising the role of 

complementary strategies such as evacuation planning and civil 

defence in managing flood risk. 

 

Recommendation 

 

No changes are recommended.  
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PB Consultants Limited 
 
Ms Sharon Gail Dines (planning) 

 
 Precautionary Approach 

 

53. Ms Dines raises concerns that PC14 does not apply a sufficiently 

precautionary approach, particularly in Medium Flood Hazard Areas 

where water depths and velocities may still pose risks to life and 

property. While I acknowledge the importance of precaution in 

managing natural hazards, I consider that PC14 already incorporates a 

tiered, risk-based framework that reflects the severity of hazard 

exposure. 

 

54. The planning framework distinguishes between High, Medium, and 

Low Flood Hazard Areas, with more restrictive activity statuses applied 

where risks are greatest. In Medium Flood Hazard Areas, vulnerable 

activities are subject to Restricted Discretionary status, enabling site-

specific assessment of risk, mitigation, and design. This approach 

allows for precaution to be exercised through the consent process, 

rather than through blanket prohibitions. 

 

55. Furthermore, the inclusion of the term ‘tolerable level’ in relevant 

policies provides a clear threshold for assessing whether risks are 

acceptable, consistent with national planning reform direction. While I 

support strengthening the clarity of policy language where 

appropriate, I consider the current framework to be precautionary in 

its structure and intent. 

 

Recommendation 

 

No changes are recommended.  
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Retreat from Flood Hazard Areas 

 

56. In response to the submitter’s emphasis on retreat from flood hazard 

areas, it is important to clarify that PC14 does not promote 

development at the expense of safety but seeks to balance hazard 

management with national urban development directives.  

 

57. As noted in Ms Dines’ evidence (paragraphs 4.8–4.11), while retreat 

may be appropriate in some contexts, the National Policy Statement 

on Urban Development (NPS-UD) requires councils to enable well-

functioning urban environments that support health and safety. PC14 

achieves this by applying performance standards and activity status 

controls that manage risk proportionately across hazard categories. 

This approach allows for appropriate development in lower-risk areas 

while ensuring more stringent controls in higher-risk zones, aligning 

with both local hazard management and national growth objectives. 

 

Recommendation 

 

No changes are recommended.  

 

Nature-Based Stormwater Management 

 

58. In response to Ms Dines’ concern that PC14 does not explicitly 

prioritise nature-based stormwater management approaches 

(paragraph 4.13), I consider that the policy framework already provides 

a clear strategic direction favouring such methods.  

 

59. Policy 22.2.1a(iv) gives priority to non-structural solutions, which 

inherently includes nature-based approaches. Furthermore, Policy 

22.2.1a(v) recognises and supports the role of natural features and 

processes in hazard mitigation. These provisions align with the WRPS 
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(HAZ-P1), which promotes the use of natural systems and a whole-of-

catchment approach.  

 

Recommendation 

 

No changes are recommended.  

 

Integrated Catchment Management Plans 

 

60. Ms Dines raises concerns (paragraphs 4.15–4.17 of her evidence) 

regarding the absence of completed Integrated Catchment 

Management Plans (ICMPs) for all areas of Hamilton, and the 

implications this may have for development in flood-prone 

catchments. I acknowledge the importance of ICMPs as strategic tools 

that support a holistic, catchment-wide approach to managing 

stormwater, flood risk, and three waters infrastructure. ICMPs provide 

valuable guidance on infrastructure capacity, stream health, erosion 

control, and flood mitigation options, and their integration into land 

use planning is consistent with best practice. 

 

61. However, I consider that PC14 already incorporates a precautionary 

and adaptive framework that allows for development to be assessed 

on a site-specific basis, even in the absence of a completed ICMP. The 

provisions of PC14 - including the tiered hazard overlays, activity status 

controls, and information requirements - enable Council to evaluate 

the appropriateness of development proposals in the context of 

existing infrastructure and flood risk. Where ICMPs are available, they 

can and should be used to inform decision-making. Where they are not 

yet completed, the plan’s reliance on best available modelling and 

technical assessments ensures that development is not proceeding 

blindly or without adequate scrutiny. 
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62. I do not support the inclusion of a mandatory requirement to defer 

development until ICMPs are completed, as this could unduly constrain 

urban growth and conflict with the NPS-UD, which requires councils to 

enable well-functioning urban environments.  

 

Recommendation 

 

No changes are recommended.  

 

Use of Best Available Information 

 

63. Ms Dines (paragraphs 4.18-4.19) highlights the importance of using the 

best available flood modelling information and ensuring compatibility 

when alternative models are used. I agree with this principle and note 

that PC14 already incorporates this requirement through Policy 

22.2.1a(ix) and Appendix A, which specify that modelling must align 

with Council’s parameters and include details on methodology, 

assumptions, and validation. 

 

64. These provisions ensure that site-specific assessments are technically 

robust and comparable to Council’s baseline data. While I support 

clarifying expectations where helpful, I consider the current framework 

to be sufficiently comprehensive. It enables adaptive management 

while maintaining consistency and reliability in flood hazard 

assessments. 

 

Recommendation 

 

I recommend amending Appendix A - Section 1.2.2.9 as follows: 

 

Appendix A - Section 1.2.2.9 Flood Risk Assessment Report  

c. If the report relies on flood hazard modelling information other than 

that used by Council to identify the Flood Hazard Areas in the 
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Planning Maps then the report must, use compatible modelling tools 

with consistent rainfall, hydrological and hydraulic parameters to 

those used by Council. The report must also include detail about the 

model methodology, assumptions and limitations, validation and any 

peer review. 

 

Subdivision Provisions 

 

65. Ms Dines raises concerns (paragraphs 4.20–4.21) about subdivision 

provisions allowing lots to be partially located within Flood Hazard 

Areas, potentially leading to future encroachment. While I 

acknowledge the importance of managing cumulative risk, I consider 

that PC14 already provides a robust framework. The requirement for 

defined building platforms outside hazard areas, combined with 

assessment criteria addressing flood risk, ensures that subdivision is 

appropriately managed. I do not support further restrictions that may 

unnecessarily constrain development, particularly in Low Flood Hazard 

Areas, where risks are demonstrably lower and can be effectively 

mitigated through design. 

 

Recommendation 

 

No changes are recommended.  

 

Foodstuffs North Island Limited 
 
Mr David Eric Badham (planning) 
 
‘Best Available Information’ and Site-Specific Assessments 

 

66. Mr Badham, on behalf of Foodstuffs North Island Ltd (Foodstuffs), 

seeks the inclusion of a new policy requiring the use of the best 

available flood modelling information when making planning decisions. 

While I support the intent of this relief, I note that PC14 already 
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contains a relevant provision - Policy 22.2.1a(ix) - which requires the 

use of best available information and best practice where practicable. 

 

67. The existing policy provides a broad and flexible framework. However, 

I agree that it could be strengthened by explicitly referencing flood 

modelling, given the technical complexity and importance of accurate 

flood identification in the context of PC14. 

 

68. Rather than introducing a new standalone policy, I recommend 

amending Policy 22.2.1a(ix) to incorporate the intent of the proposed 

wording. This approach avoids duplication while improving clarity and 

reinforcing the importance of using up-to-date flood modelling in 

decision-making. 

 

Recommendation 

 

I recommend amending Policy 22.2.1(a)(ix) as follows: 

 

22.2.1(a)(ix) Using the best available information, based on the most 

up-to-date flood modelling where relevant, and applying best practice 

where practicable. 

 

Activity Status for Buildings and Retail in Flood Hazard Areas 

 

69. I have reviewed the evidence of Mr Badham, which seeks to amend the 

activity status of new buildings, additions, and retail activities in High 

Flood Hazard Areas under Rule 22.3 of PC14 from non-complying to 

discretionary or restricted discretionary. 

 

70. While I acknowledge the intent to introduce greater flexibility, I do not 

support this relief. These areas represent locations where the risk to 

life, property, infrastructure, and emergency access is significant and 

often intolerable. The non-complying activity status is appropriate and 
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necessary to reflect the high level of scrutiny required for any 

development in these areas. 

 

71. Retail activities, including supermarkets, involve regular public access 

and operational reliance on uninterrupted services. Their presence in 

high-risk areas increases exposure and complicates emergency 

response and recovery. 

 

72. Reclassifying these activities risks undermining the strategic direction 

of PC14, which seeks to avoid intensification in areas of known hazard. 

The non-complying status appropriately reflects the severity of risk and 

ensures development is only considered under exceptional 

circumstances with robust mitigation. 

 

Recommendation 

 

I recommend retaining the non-complying status for these activities 

in High Flood Hazard Areas. 

 

Permitted Activity Pathway Based on Site-Specific Assessment 

 

73. Mr Badham proposes a permitted activity pathway for development in 

flood hazard areas where a site-specific flood hazard assessment is 

provided. I do not support this relief. 

 

74. Where a site is identified within a Medium Flood Hazard Area, the 

planning framework under PC14 establishes a clear and targeted 

consenting pathway. The activity status is restricted discretionary, and 

the scope of assessment is constrained to flooding-related matters. 

This enables HCC to consider the adequacy of technical inputs, 

potential off-site effects, and the effectiveness of proposed mitigation 

measures. 
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75. Permitted activity status is not appropriate in this context. It removes 

the ability for HCC to apply discretion, assess cumulative impacts, and 

ensure consistency with the risk-based approach of PC14. The 

restricted discretionary pathway strikes the right balance between 

enabling development and maintaining oversight in areas subject to 

mapped flood hazard. 

 

Recommendation 

 

I recommend retaining the current consenting pathway. 

 

Objective 22.2.1  

 

76. Mr Badham, on behalf of Foodstuffs, seeks to amend clause (i) of 

Objective 22.2.1 by inserting the qualifier ‘unacceptable’ before 

‘adverse effects.’ The intent of this amendment is to introduce a 

degree of proportionality by allowing some increase in adverse effects, 

provided they are not deemed unacceptable. 

 

77. I do not support this amendment. The objective, as currently drafted, 

provides a clear and precautionary direction to avoid increasing the 

potential for adverse effects from natural hazards. This is consistent 

with the purpose of the RMA and the risk-based approach promoted 

in WRPS (HAZ-O1 and HAZ-P1), which emphasises avoiding the 

creation or exacerbation of natural hazard risk. 

 

78. Introducing the term ‘unacceptable’ would reduce clarity and 

introduce subjectivity into the objective, potentially undermining its 

effectiveness. The policy framework already provides flexibility 

through the use of terms such as ‘where practicable’ and ‘tolerable 

level,’ which allow for proportionality in implementation without 

weakening the core intent of risk avoidance. 
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Recommendation 
 

No changes are recommended.  
 

Metlifecare Ltd, Argosy Property No. 1 Ltd, and Southern Cross Healthcare 
Ltd  
 
Ms Bronwyn Patricia Rhynd (Natural Hazards – Flooding) 

 
79. The submitter’s evidence includes a number of proposed amendments 

to PC14. While these suggestions raise technical considerations, 

particularly from an engineering perspective, several 

recommendations - such as changes to planning policy language and 

rule structure - would benefit from further explanation regarding their 

intended outcomes and alignment with the broader planning 

framework. 

 

80. The evidence provides input on implementation matters, but some 

recommendations extend into planning territory without fully 

addressing the strategic direction of PC14 or its statutory context.  

 

Policy 22.1.i Floodviewer information & purpose (Note) 

 

81. Ms Rhynd raises concerns about the accuracy, update process, and 

practical application of HCC’s flood mapping. While it is reasonable to 

acknowledge limitations in any GIS-based mapping system, PC14 

adopts an adaptive management approach that allows for refinement 

over time.  

 

82. Importantly, the plan intentionally avoids referring to the tool by its 

current name (‘Floodviewer’) to ensure long-term flexibility. The name 

of the GIS platform may change, but HCC will continue to make flood 

hazard information publicly available. This approach ensures that the 

planning framework remains adaptable and future-proof, while 

maintaining transparency and consistency in how flood hazard data is 

accessed and applied. 
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Recommendation 

 

No changes are recommended.  

 

Policy 22.2.1(a)(iv) Managing risk of natural hazards 

 

83. Changing ‘giving priority to’ non-structural solutions to ‘considering’ 

would dilute the intent of PC14. Prioritising nature-based approaches 

aligns with national and regional policy direction and reflects best 

practice in flood risk mitigation. 

Recommendation 

 

No changes are recommended.  

 

Policy 22.2.1(h) Depression Areas 
 
84. The term ‘tolerable level’ is defined in PC14 and used consistently 

across hazard planning. While interpretation may vary, it is supported 

by technical guidance and expert input and provides a flexible but 

structured approach to risk management. 

 

Recommendation 

 

No changes are recommended.  

 

Policy 22.2.1(i) Emergency Services and Hospitals 
 

85. Restricting the policy to ‘new’ facilities, as suggested by Ms Rhynd, may 

create gaps in resilience planning. PC14 appropriately applies risk-

based controls to all emergency service and hospital developments 

ensuring safety and continuity of service in area prone to flooding. 
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86. This approach aligns with the proposed National Policy Statement for 

Natural Hazards (NPS-NH), which promotes a comprehensive, risk-

based framework for managing natural hazard exposure across all land 

use and development. The NPS-NH encourages local authorities to 

apply proportionate controls based on the level of hazard risk, and to 

consider both existing and future development when assessing 

vulnerability and resilience. 

 

Recommendation 

 

No changes are recommended.  

 

22.4.1 Impermeable surfaces 
 

87. Standard 22.4.1 is an existing provision in the District Plan. The only 

proposed amendment under PC14 is to clarify that it applies to 

effective impermeable surfaces, rather than all impermeable surfaces. 

This refinement improves technical accuracy by focusing on surfaces 

that contribute meaningfully to runoff and flood risk. 

 

88. It is also noted that the original submissions by Metlifecare Limited, 

Argosy Property No. 1 Limited, and Southern Cross Healthcare Limited 

supported this rule and did not seek any relief in relation to Standard 

22.4.1. No alternative wording has been proposed in their evidence, 

and the standard remains consistent with the overall risk-based 

approach of PC14. 

 

Recommendation 

 

No changes are recommended.  
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22.5.5a Any development or activity in or over Moderate and Major 
Overland Flow Paths 

 
89. The Floodviewer is a starting point for identifying overland flow paths, 

not the sole determinant. While Ms Rhynd raises valid concerns about 

the accuracy and update process of the mapping tool (paragraphs 30–

31), PC14 acknowledges these limitations and provides flexibility 

through site-specific assessments. PC14 allows applicants to submit 

technical evidence to refine or challenge mapped hazard extents, 

ensuring that decisions are based on the best available information. 

 

90. It is also important to note that PC14 does not rely exclusively on the 

HCC GIS-viewer for rule application. The mapping tool is used to 

support hazard identification, but the planning framework recognises 

that more accurate, site-specific data may be available 

 

Recommendation 

 

No changes are recommended.  

 

22.5.6 New Buildings, Replacement or Rebuilding of Existing Lawfully 
established Buildings and Alterations to Existing Buildings in a Flood 
Hazard Area and 22.5.6a New Buildings, Replacement or Rebuilding of 
Existing Lawfully established Buildings and Alterations to Existing Buildings 
in a Flood Extent Area 

 
91. Ms Rhynd raises concerns about the application of freeboard 

requirements where only part of a site is affected by flood hazard or 

flood extent. It is important to clarify that both flood hazard and flood 

extent are mapped as an overlay, and therefore only apply to the 

portion of the site within the identified hazard extent.  

 

92. No alternative wording has been proposed by the submitter to improve 

clarity, and I consider the current framework to be sufficiently flexible 

and effects based. 
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Recommendation 

 

No changes are recommended.  

 

25.13.4.2(e) Water sensitive technique 
 

93. Ms Rhynd raises concerns about the blanket application of Rule 

25.13.4.2(c) across all non-residential zones. However, based on the 

content of her evidence (paragraphs 35–36), it appears she is referring 

to Rule 25.13.4.2(e), which requires the use of water sensitive 

techniques where discharge to the city stormwater network cannot be 

achieved or where downstream capacity is limited. This may be the 

result of a typographical error in the proposed amended provisions of 

PC14. 

 

94. This rule is designed to ensure that developments incorporate water-

sensitive design where appropriate, particularly in areas with high 

impervious coverage or downstream capacity constraints. As part of 

PC14, only minor amendments were proposed to this rule: specifically, 

clarifying that it applies where discharge cannot be achieved and 

where no downstream capacity is available, and that water sensitive 

techniques must be implemented in addition to meeting the minimum 

retention requirements specified in Rule 25.13.4.2(g).  

 

95. No specific relief or alternative wording was provided, and the rule 

remains consistent with the broader objectives of PC14. 

 

Recommendation 

 

No changes are recommended.  
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25.13.4.2(f)  
 

96. Ms Rhynd queries whether the 1000m² threshold refers to a single area 

or the total combined impervious surface across a site. To clarify, the 

rule applies to the summation of impervious surfaces within a 

development site. This approach reflects cumulative runoff potential 

and aligns with integrated stormwater management principles.  

 

97. No relief was sought by the submitters. 

 

Recommendation 

 

No changes are recommended.  

 

Rule 25.13.4.2(g)  
 

98. Ms Rhynd questions the basis for the 10mm runoff retention 

requirement and the clarity of the 100m² threshold. This rule reflects 

HCC’s broader approach, which was also supported through the Plan 

Change 12 hearings. Evidence presented during those hearings 

established the 10mm retention depth as a practical and regionally 

appropriate standard, aligning with infrastructure capacity and 

stormwater management objectives. 

 

99. The 100m² threshold is intended to capture developments with 

meaningful impervious surface contributions, without imposing undue 

burden on minor works. It operates independently of Rule 25.13.4.2.f, 

which addresses cumulative impervious area, and together the rules 

provide a tiered framework for managing runoff effects. No relief was 

sought by the listed submitters, and the rule remains consistent with 

HCC’s integrated planning approach. 
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Recommendation 

 

No changes are recommended.  

 
Transpower New Zealand Limited 
 
Mr Daniel Hamilton 
 
100. I have reviewed the hearing statement submitted by Mr Daniel 

Hamilton on behalf of Transpower New Zealand Limited. I 

acknowledge the importance of enabling critical infrastructure and 

have already recommended accepting amendments to the activity 

status table based on the evidence of WEL (see section 4.2).  

 

101. Mr Hamilton’s hearing statement includes requests relating to 

infrastructure activity status within the Waikato Riverbank and Gully 

Hazard Area. However, I note that this area is not within the scope of 

PC14. PC14 specifically addresses flooding overlays including High 

Flood Hazard Areas, Medium Flood Hazard Areas, Flood Extent Areas, 

Depression Areas, and Overland Flow Paths. As such, no 

recommendations are made in relation to the Waikato Riverbank and 

Gully Hazard Area, and I do not support any amendments proposed in 

this context. 

 

102. Mr Hamilton has requested that the activity table in Rule 22.3 be 

amended to explicitly refer to ‘new’ infrastructure installations. I do 

not support this amendment. This approach is inconsistent with the 

draft NPS-NH, which promotes avoiding the creation or exacerbation 

of natural hazard risk from new and existing developments. The 

current framework already provides sufficient clarity and discretion to 

assess infrastructure proposals appropriately. 

 

Recommendation 

 

No changes are recommended.  
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Kiwirail Holdings Limited 
 
Ms Michelle Grinlinton-Hancock 
 
103. In its original submission, KiwiRail sought changes to multiple policies, 

specifically 22.2.1(a), 22.2.1(b), 22.2.1(f), 22.2.1(h), 22.2.1(k), and 

22.2.1(l). These changes sought to better provide for existing 

Regionally Significant Infrastructure already located in a Flood Hazard 

Area, or new Regionally Significant Infrastructure with a functional or 

operational need to locate in a Flood Hazard Area.  

 

104. Following submissions, I recommended changes to policy 22.2.1j 

related to the technical and operational constraints of Regionally 

Significant Infrastructure and essential services. I consider that these 

changes give effect to the relief sought by KiwiRail. I also consider that 

limiting policies related to infrastructure to policy 22.2.1j is more 

efficient and promotes better usability for plan users than spreading 

the infrastructure topic across multiple policies.  

 

CONCLUSION 
 
105. I have reviewed the evidence and hearing statements submitted by 

different parties in relation to PC14, including those from WRC, WEL, 

the Fuel Companies, Fonterra, PB Consultants Limited, Foodstuffs, 

Metlifecare Limited, Argosy Property No. 1 Limited, Southern Cross 

Healthcare Limited, and Transpower New Zealand Limited. 

 

106. In response to the matters raised, I have recommended targeted 

amendments where appropriate to improve clarity, consistency, and 

alignment with the strategic intent of PC14. These include changes to 

specific policies and rules that better reflect the risk-based approach 

to flood hazard management, while ensuring that infrastructure and 

development proposals are assessed proportionately and 

transparently. 
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107. Where relief sought was not supported, this was due to concerns about 

undermining the integrity of the planning framework, introducing 

unnecessary risk, or conflicting with national and regional policy 

direction. My recommendations aim to balance hazard mitigation with 

enabling appropriate development, consistent with the RMA and 

emerging national direction on natural hazards. 

 

108. After considering these statements, I have recommended some 

changes in response to the matters I have considered. Appendix A 

provides an updated version of the Chapters with proposed changes. 

 
 
Dr Juliana Reu Junqueira 
 
12 September 2025 
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