IN THE MATTER OF the Resource Management Act 1991
AND

IN THE MATTER OF Hamilton City Council Plan Change
12

RESOURCE MANAGEMENT ACT 1991
DIRECTION #28
INDEPENDENT HEARING PANEL

Purpose: The purpose of Direction #28 is to record the Independent Hearing Panel’s
decision on a request by Hermione Mitchell for the Panel to accept her late submission.

1.

One week before the PC12 hearing commenced, by email dated 28 August 2024,
Council received a late submission request from Hermione Mitchell. That request was
referred to the Independent Hearing Panel (the Panel) for consideration.

In turn the Panel referred the request to Council for an initial response.

Counsel for Council responded on 29 August 2024 indicating that, in Council’s opinion,
the subject matter of the late submission addressed elements of PC12 which were
identified in the originally publicly notified plan change 2 years ago in August 2022.
The matters raised did not relate to issues which arose more recently in the evidence
filed by HCC in June 2024 (e.g. the Gallagher late submission). Accordingly, HCC did
not consent to the acceptance of the late submission.

Council’s response acknowledged that the final decision on the matter rested with the
Panel.

Clause 98(3) of Schedule 1 to the RMA empowers the Panel to accept or reject any
late submission.

With respect to waivers of time, the RMA provides as follows under s.37A:

(1) A consent authority or local authority must not extend a time limit or waive compliance with
a time limit, a method of service, or the service of a document in accordance with section 37
unless it has taken into account—

(a)  the interests of any person who, in its opinion, may be directly affected by the
extension or waiver; and

(b)  the interests of the community in achieving adequate assessment of the effects of a
proposal, policy statement, or plan; and

(c) its duty under section 21 to avoid unreasonable delay.

(2)  Atime period may be extended under section 37 for—

(a)  atime not exceeding twice the maximum time period specified in this Act; or

(b)  atime exceeding twice the maximum time period specified in this Act if the applicant
or requiring authority requests or agrees....

(4) A consent authority may extend a time period under section 37 only if—

(a)  the time period as extended does not exceed twice the maximum time period
specified in this Act; and
(b) either—
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(i) special circumstances apply (including special circumstances existing by reason
of the scale or complexity of the matter); or
(ii)  the applicant agrees to the extension; and
(c) the authority has taken into account the matters specified in subsection (1).
(5) A consent authority may extend a time period under section 37 so that the extended period
exceeds twice the maximum time period specified in the Act only if—
(a)  the applicant agrees to the extension; and
(b)  the authority has taken into account the matters specified in subsection (1).

Direction

7. Having considered the above matters; the time that has elapsed since submissions and
further submissions closed; the imminence of the hearing commencement; the fact
that submissions, evidence and legal submissions have been exchanged and Parties
prepared for the hearing; and Council’s response to the request; the Panel rejects the
request for waiver, with the effect that the late submission made by Hermione
Mitchell will not be considered by the Panel.

8. Any queries or correspondence related to this Direction should be sent through to the
Hearing Coordinator at PlanChange@hcc.govt.nz.

WX

David Hill (Chairperson)
Independent Hearing Panel

5 September 2024
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