
1

Evidence Summary – Kathryn Drew

Donna and Peter Findlay

Proposed Plan Change 12 –
Enabling Housing Supply
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• The Findlay’s lodged primary and further submissions on PC12. 

• The focus of their submissions was to:

- Seek changes to the wording of various objectives and policies.

- Challenge the introduction of more onerous rules for the development of their property –
being both land use and subdivision controls.

- Oppose the introduction of financial contributions.

• The evidence prepared has focussed the Findlay submission on the following matters:

- Types of activities that are anticipated on their site and their activity status.

- Controls on building coverage and permeability. 

- Controls on net site area and subdivision provisions.

- Fencing controls.

- The imposition of financial contributions.

Submissions and Current Position
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The Findlay Property

1 Gwynne Place

1140 Victoria St

Constraints on Development:
- Access to Victoria and/or 

Boundary Roads
- Topography
- Waikato River Gully 

Hazard overlay
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Current and PC12 Zoning Framework

1 Gwynne Place

1140 Victoria St

Current Zoning Framework Proposed Zoning Framework

Residential Zone – Residential Intensification Zone
Adjoins Natural Open Space Zone
Pink = Central City Zone – Precinct 2 – City Living Precinct

Residential Zone – High-Density Residential Zone
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Activities and their Activity Status
Activity Current Framework 

- RIZ

Proposed 

Framework - HDRZ

Framework Sought 

Single dwellings DA NCA RDA

Duplex dwellings RDA DA RDA

Apartments RDA -

3 or more attached residential units 

(terraced housing or apartments)

- RDA RDA

Integrated Residential Development NCA - -

Restaurant DA DA RD

Offices NCA NCA NCA

Offices up to 1000m² and ancillary offices RDA
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• Rule 4.4.5.1(a) requires terraced housing units to have a maximum net site area of 150m². It 
is not an average net site area. 

• The current framework (in the HDRZ) enables a variety of minimum net site areas depending 
on the housing typology and ranges from 350m² for single dwellings to an average of 150m² 
for apartments.

• Rule 4.4.5.1(a) is proposed to achieve density. 

• Developers will deliver density – where they can. Some sites may not be able to achieve 
compliance, but the outcome may be considered to be appropriate based on the site 
characteristics. 

• Is there a need to specify a maximum net site area, being that it only relates to terraced 
housing and residential centres, resthomes, and managed care facilities? 

• Findlay example overleaf…

Maximum Net Site Area

Rule 4.4.5.1 - Density
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The Findlay Site Example

Approximately 1200m²
relative to the overall site 
area of 4100m².

Example shows a terrace 
housing option on the site  
– using the topography and 
the likely net site area that 
will be attributed to each 
unit. 

The net site area under this 
example is around 170m².

The outcome is appropriate 
based on the site 
characteristics.
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• Seeks changes to the site coverage requirements – from 60% to 80%. 

• TCC has adopted 70% for its HDRZ (see Rule 14D.2.6).

• Seek consequential changes to the impermeable surface from 80% to 90%.

• Increased site coverage and consequential reduction in impermeable will help enable further 
density.

• The increase to 90% impermeable aligns still enables compliance with the 10% landscape 
requirement.

Site Coverage and Impermeable Surface and 
Landscaping

Rule 4.4.5.2 – Site Coverage

Rule 4.4.5.3 – Impermeable Surface and Landscaping
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Current rule enables fencing up to 1.8m in the RIZ (see Rule 4.4.8). There are no permeability 
requirements in that rule framework – see below. 

4.4.8 Fences and Walls

a) Fences and/or walls shall have a maximum height of 1.8m.

b) The height of any fence and/or wall shall be measured in terms of natural ground level.

c) Any retaining wall which is higher than 1.5m and load bearing is not subject to this standard and will be considered, for 
the purpose of assessment, as a building.

d) Any fence and/or wall that is taller than 2.5m is not subject to this standard and will be considered, for the purpose of 
assessment, as a building.

e) This rule shall not apply to any fence and/or wall which:

i. Following construction will be located at or below natural ground level of the land that existed prior to construction 
commencing; or

ii. Is internal to a proposed development and does not result in any fence or wall which has a height of 1.8m or more in 
relation to natural ground level of any adjoining external property not in common ownership.

 

Fencing

Rule 4.4.5.7 – Fencing and Walls

https://hamilton.isoplan.co.nz/eplan/rules/0/71/0/0/0/84
https://hamilton.isoplan.co.nz/eplan/rules/0/71/0/0/0/84
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https://hamilton.isoplan.co.nz/eplan/rules/0/71/0/0/0/84
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• Proposed rule limits fencing on the transport corridor boundary at 0.9m with 50% at 1.2m – 
provided that the part above 0.9m is visually permeable. 

• Better balance needs to be achieved between maintaining a level of transparency and 
connectivity against privacy and the safety of property and individuals within the property. 

• Seek that Rule 4.4.5.7 be amended to enable higher fencing – whilst maintaining privacy and 
connectivity, particularly near significant transport corridors

• TCC example (Rule 14D.2.13) is as follows:

 

Fencing

Rule 4.4.5.7 – Fencing and Walls
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• Vacant lot in the HDRZ is a minimum net site area of 1200m² to discourage single 
dwellings/encourage density.

• Does a size need to be specified?

• Subdivision to create vacant lots is an RDA. RDA would enable the suitability of the site size to 
be determined at the time of subdivision. 

• Other Councils are not adopting minimums – Tauranga and Wellington examples.

Subdivision

Rule 23.7.2(d) – Allotment Size and Shape
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• What effects require mitigation and how appropriate is the justification/methodology?

• Absence of a clear link between cause and effect. 

• FC’s are a blunt instrument. The provisions are based on costs that are unquantified and not 
precisely known. There is no basis for refund calculation and the methodology is unknown 
and highly uncertain. 

• Is the use of PUD’s, or any density based approach, a ‘proportionate response’ in relation to 
the betterment required? 

• FC’s increase development costs. Developers need certainty – the rule framework is still 
lacking certainty. Uncertainty adds cost and time. 

Financial Contributions

Chapter 24 and Appendix 18



13

• The most efficient and effective means of achieving the density sought in the HDRZ will be 
enabled by the following changes:

- Retaining the activity status for single dwellings and duplex dwellings, in the HDRZ as a 
RDA.

- Deleting Rule 4.4.5.1 – Minimum Net Site Area.

- Increasing the building coverage, Rule 4.4.5.2(a) to 80% or at worst 70% as per the TCC 
example. 

- Increase impermeability, Rule 4.4.5.3(a), to 90%.

- Retaining the fencing standard as per the RIZ.

- Removing the minimum lot size area for vacant lot subdivision in the HDRZ in Rule 23.7.3.

- Removing financial contributions. 

Conclusion

Changes sought
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