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INTRODUCTION 
 
1. My full name is Paul Stanley Ryan.   

 

2. My qualifications and experience are as set out in paragraphs 2 through 

7 of my primary statement of evidence dated 26 June 2024.   

 
3. I reconfirm that I have read and am familiar with the Code of Conduct 

for Expert Witnesses in the Environment Court Practice Note 2023 and 

I agree to comply with it. 

 
PURPOSE AND SCOPE OF EVIDENCE 
 

4. The purpose of this supplementary statement of evidence is to respond 

to a question from the Independent Hearing Panel at the Plan Change 

12 (PC12) hearing on 5 September 2024.   

 

5. The Panel asked whether PC12’s transport provisions comply with the 

test identified in the High Court decision, issued on 21 June 2024, Kapiti 

Coast District Council v Waikanae Land Company Limited (Waikanae).1 

 

EXECUTIVE SUMMARY 

 

6. Selected transport provisions notified with the proponent rebuttal 

evidence on 14 August 2024 must be further amended to comply with 

the Waikanae test.   

 

7. The provisions to be amended are listed in Appendix B, and 

recommended amendments are set out in Appendix A. 

 
 
 
 
 
 
 

 
1 [2024] NZHC 1654. 
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BACKGROUND – THE WAIKANAE CASE 

 
8. Opening legal submissions for Hamilton City Council (Council) outlined 

the implications for PC12 of the Waikanae decision2.   

 

9. This decision highlighted that, when preparing an Intensification 

Planning Instrument (IPI), such as PC12, under s 80E of the Resource 

Management Act 1991, the Council’s powers are limited; the IPI must 

not limit the level of development previously permitted in the Operative 

District Plan. 

 
10. In other words, a new or amended rule in PC12 must not have the effect 

of changing the activity status of any activity that is permitted in the 

Operative District Plan to a restricted discretionary, discretionary, non-

complying, or prohibited activity. 

 
11. During the hearing on 5 September 2024, the Independent Hearing 

Panel asked whether any of PC12’s transport provisions contravened 

the test in Waikanae. 

 
ANALYSIS 

 
12. I have reviewed all of PC12’s transport provisions and confirm that the 

provisions listed in Appendix B must be amended to comply with 

Waikanae. 

 

RECOMMENDATION 

 

13. To comply with Waikanae, I recommend that the provisions listed in 

Appendix B be amended so that they do not apply to activities that are 

permitted under the Operative District Plan. 

 
2 Opening Legal Submissions on behalf of Hamilton City Council dated 30 August 2024, 
paragraphs 12 - 15. 
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14. For example, PC12 includes a new standard, 25.14.4.3b, relating to 

waste management.  If a proposed development that is permitted under 

the Operative District Plan, e.g., a single residential unit, were to fail this 

standard, it would default to a restricted discretionary activity, and this 

change in activity status would contravene Waikanae. 

 
15. To comply with Waikanae, I recommend that 25.14.4.3b be amended to 

apply only “within a Residential Zone for developments containing 2 or 

more residential units”, which are at least restricted discretionary 

activities under the Operative District Plan. 

 
16. In this example, I recommend that the amendment is made to the name 

of the standard as follows: 

 

25.14.4.3b Waste Management within a Residential Zone for 
developments containing 2 or more residential units 
a. …. 

 
17. Appendix A includes recommended amendments to all the provisions 

listed in Appendix B to comply with Waikanae. These amendments are 

tracked in Appendix A using a distinctive coloured font and shading 

which is explained in the text box at the beginning of the affected 

sections of PC12, i.e., Chapter 25.14 and Appendix 15. 

 
CONCLUSIONS  
 

18. I have reviewed PC12’s transport provisions and identified that the 

provisions listed in Appendix B must be amended to comply with 

Waikanae.  

 

19. I recommend that the provisions listed in Appendix B be amended as 

shown in Appendix A.  

 
 
 
Paul Stanley Ryan 
12 September 2024 



 
 

APPENDIX A 
 

OFFICERS’ RECOMMENDED AMENDMENTS TO PC12 PROVISIONS IN 
RESPONSE TO MATTERS RAISED AT HEARING SESSION 2 

 
A full set of the recommended amendments dated 12 September 2024 is 

available on HCC’s external PC12 website at: 
 

https://hamilton.govt.nz/property-rates-and-building/district-
plan/planchanges/plan-change-12/ 



 
 

 

APPENDIX B 
 
 

PC12 TRANSPORT PROVISIONS THAT MUST BE AMENDED TO COMPLY 
WITH THE WAIKANAE TEST 

 
Row Recommended PC12 provisions that introduce new or adjusted standards 

that must be amended to comply with the Waikanae Test 

  Chapter 25.14 Transportation 

1 25.14.4.1 h i: Widths of Vehicle crossings or vehicle access from a private 
way, internal access, or rear lane: For a development containing 2 or more 
single residential units (including ancillary residential unit) with vehicle 
access from a private way, internal vehicle access, or rear lane 

2 25.14.4.1 h: Internal vehicle access widths, except for rear lanes in 
Rotokauri North: Residential centres, visitor accommodation: 1-12 
occupants 

3 25.14.4.1 [Insertion before m of the following:] “For developments 
containing 2 or more residential units the following shall also apply:” 

4 25.14.4.2 u ii and iii 

5 25.14.4.2b a 

6 25.14.4.3a b: [insertion after 25.14.4.3a a v. of the following heading:] “b 
Travel Plan trigger thresholds”, i, iii, iv, v, vi, vii, viii, ix, x, xi, xii, xiv, xv, xvi, 
xvii, xviii, xxi, xxii, xxiii, xxiv, and xxv 

7 24.14.4.3b  
Appendix 15: Transportation 

8 Table 15-1a: a, a1, b, c, d, e, f, g, g1, h, i, j, l, m, n, o, q, r, s1, t, u, v, w, x, y, z, 
aa, bb, cc, dd, ee, ff, gg, hh, ii, kk, ll, mm, and nn 

9 Table 15-1ha 

10 Table 15-5a) i:  Private Way: Residential (serving 1 unit) 

 


