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SUMMARY

These submissions are made on behalf of Fonterra Limited ("Fonterra") in

relation to PC12 to the Hamilton City Operative District Plan ("District Plan").

Fonterra supports urban growth and the ongoing economic development in
Hamilton City. Fonterra understands that enabling housing supply along with

housing intensification is a necessary step.

As further described in Mr Chrisp's evidence, Fonterra is aligned with Hamilton

City Council ("Council") on:?

(a) retention of the Te Awa Lakes Precinct (and all associated
provisions) as notified, as addressed in the evidence of Mr Denzil

Govender and Mr Mark Roberts;

(b) matters which are subject to PC13, as addressed in the evidence of
Mr Mark Roberts; and

(c) amending industrial assessment criteria to require consideration of
reverse sensitivity effects, as addressed in the rebuttal evidence of
Mr Colin Hattingh.?

Only discrete issues remain of concern for Fonterra. To address these

concerns, fine-tuned amendments are sought relating to:

(a) ensuring design measures minimise reverse sensitivity effects on

non-residential activities;3

(b) ensuring existing non-residential activities are referenced in certain

policies to manage or mitigate reverse sensitivity effects;*

(c) avoiding or minimising effects of development in the Te Awa Lakes
Residential Precinct on industrial sites and activities such as dairy

manufacturing;®

Evidence of Mark Chrisp dated 24 July 2024, at [5.1]-[5.2].

Evidence of Mark Chrisp dated 24 July 2024, Attachment A at 3(a).

Evidence of Mark Chrisp at Attachment A at 1(c)-(d).

Evidence of Mark Chrisp dated 24 July 2024, Attachment A at 1(a)-(b).

This was a new policy 4.3.2.4f which was suggested in the Evidence of Mark Chrisp dated 24 July,
Attachment A at 1.
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(d) retaining the height limit of 11m of buildings in Business 6 Zone (at
least in relation to the Business 6 Zone within the Te Awa Lakes
Precinct);® and
(e) amending subdivision assessment criteria to require consideration of
reverse sensitivity effects.”
15 None of the amendments sought will impact the Council's ability to implement

the medium density residential standards or Policy 3 of the National Policy
Statement on Urban Development 2020 ("NPS-UD").

1.6 These discrete amendments sought reflect, and will ensure PC12 gives effect
to, the:
(a) Waikato Regional Policy Statement ("Waikato RPS") — which

(b)

requires "new development” to be directed away from regionally
significant industry like the Te Rapa Dairy Dairy Manufacturing Site
("Te Rapa Site");® and

NPS-UD - which seeks to promote "well-functioning urban
environments". This term is defined inclusively — not exhaustively —
reflecting that other factors may also contribute towards a "well-
functioning urban environment".® In our submission, this includes
ensuring incompatible land use activities are not located in close

proximity to one another.

2. EVIDENCE TO BE PRESENTED

2.1 Fonterra will call evidence from:

(@)

(b)

© ® N o
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Ms Suzanne O'Rourke (Corporate) — National Environmental Policy
Manager for Fonterra's New Zealand operations. Ms O'Rourke will
provide background on Fonterra's key interests in Hamilton City and

Fonterra's existing approach to managing reverse sensitivity effects.

Mr Mark Chrisp (Planning) Partner and Principal Environmental
Planner at Mitchell Daysh. Mr Chrisp has outlined alignment with

Council on some aspects of PC12 and the amendments Fonterra is

Evidence of Mark Chrisp dated 24 July 2024, Attachment A at 2(a)(i).
Evidence of Mark Chrisp dated 24 July 2024, Attachment A at 3.
Waikato RPS, Appendix 11 at (h).

NPS-UD at [2.2].
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seeking to maintain adequate protection from reverse sensitivity

effects.

FONTERRA'S INTEREST IN HAMILTON CITY

Fonterra's interests

Fonterra's Te Rapa Site is a critical operation, with a replacement value in

excess of $1 billion.

Fonterra also owns and operates a number of other sites within Hamilton City

including:

€) Crawford Street cool store and freight logistics centre;
(b) Canpac packaging and manufacturing site; and

(c) offices on London Street and Anglesea Street.

The Te Rapa Site is an integral part of Fonterra's business. The site employs
over 500 people and produces enough product to fill 48.5 shipping containers
every day.’® The critical nature of Fonterra's activities in the Waikato and

Hamilton City are reflected in the Waikato RPS.

Further details regarding Fonterra's assets in Hamilton City are provided in the

evidence of Ms O'Rourke.?

WAIKATO REGIONAL POLICY STATEMENT AND HAMILTON CITY
DISTRICT PLAN

Waikato RPS

The Te Rapa Site is identified in the Waikato RPS as a 'Regionally Significant
Industry', defined in the Waikato RPS as follows:

Regionally significant industry - means an economic activity
based on the use of natural and physical resources in the region
and is identified in regional or district plans, which has been
shown to have benefits that are significant at a regional or
national scale. These may include social, economic or cultural

benefits.

Evidence of Suzanne O'Rourke dated 24 July 2024 at [3.8].
Evidence of Suzanne O'Rourke dated 24 July 2024 at [3.1]-[3.24].
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4.2 The Development Principles in Appendix 11 of the Waikato RPS include that

“new development” is:

(h) ... directed away from ... regionally significant industry

.; and

(0) not result in incompatible adjacent land uses (including
those that may result in reverse sensitivity effects), such
as industry, rural activities and existing or planned

infrastructure.

Hamilton City District Plan

4.3 The Te Rapa Site is within the Te Rapa North Industrial Zone. One important
objective in the District Plan states that "Industrial land uses are able to
establish and operate within the zone in an efficient and effective manner".12
There are a large number of policies and other objectives which recognise and
provide for industrial activities and seek to avoid the establishment of
incompatible activities in industrial areas. These policies seek to achieve

outcomes such as:
Policy 12.2.1a - Industrial land is used for industrial uses.

Policy 12.2.1b - Non-industrial uses establish and operate only
where they are ancillary to industrial activities, supporting

industrial activities, or are consistent with industrial land uses.

Policy 12.2.1¢ - Non-industrial uses do not adversely affect the
industrial use of the Te Rapa North Industrial Zone, or impact
adversely on the strategic role of the Central City as the primary
office, retail, and entertainment centre, and the other

commercial centres in the City.

5. WELL-FUNCTIONING URBAN ENVIRONMENT

5.1 The key objective of the NPS-UD is that New Zealand has well-functioning
urban environments that enable all people and communities to provide for their
social, economic, and cultural wellbeing and for their health and safety, now

and into the future.13

12 Hamilton City Operative District Plan, at 12.2.1.
18 NPS-UD, Objective 1 at 2.1.
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Policy 1 of the NPS-UD provides guidance for planning decisions relating to a
"well-functioning urban environment". Policy 1 inclusively defines well-
functioning urban environments as urban environments that "as a minimum,"
(and among other things) have or enable a variety of homes, have or enable a
variety of sites that are suitable for different business sectors, have good

accessibility and support reductions in greenhouse gas emissions.4

The use of "at a minimum" is inclusive, meaning the list provided is not
exhaustive. There may therefore be other factors that will contribute towards
a "well-functioning urban environment”. In our submission, this includes the
clear need to avoid locating incompatible land use activities in close proximity
to one another and avoiding adverse effects on regionally significant industry,

like the Te Rapa Dairy Manufacturing Site.

Locating incompatible land use activities in close proximity to one another is
clearly not a "well-functioning urban environment". This also raises serious

issues around reverse sensitivity.

Reverse sensitivity is a well-established planning principle and is an adverse
effect for the purposes of the RMA.1> It refers to the susceptibility of
established, effects-generating activities (which often cannot internalise all
their effects) to complaints or objections arising from the location of new
sensitive activities nearby. Such complaints can place significant constraints
on the operation of established activities, as well as their potential for future
growth and development. In extreme cases, reverse sensitivity effects can

force established activities to relocate elsewhere.

Reverse sensitivity is a serious concern for Fonterra. Fonterra has
experienced the effects of reverse sensitivity on many occasions, and as
explained in Ms O'Rourke's evidence, these effects have had detrimental
impacts on Fonterra's operations in the past.1® It is imperative PC12 provides
adequate protection against reverse sensitivity to allow Fonterra's sites in
Hamilton City to operate efficiently. This is a particular concern given the
enablement through PC2 of the Te Awa Lakes residential development within

an area identified as a Strategic Industrial Node.

NPS-UD, Policy 1 at 2.2.
RMA, s 5(2)(c).
Evidence of Suzanne O'Rourke dated 24 July 2024 at [4.10] — [4.11].
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AMENDMENTS TO PC12

The District Plan must give effect to the Waikato RPS, and the NPS-UD.17 As
a result, it is imperative that PC12 addresses reverse sensitivity issues. In
particular, the NPS-UD "well-functioning urban environment" requirements and

Waikato RPS requirements to protect regionally significant industry.

The relief sought by Fonterra seeks stronger recognition in PC12 of reverse
sensitivity issues to give effect to these requirements. As set out above,

Council not only has scope, but an obligation to do so.

None of the amendments sought will impact the Council's ability to implement
the medium density residential standards or Policy 3 of the NPS-UD.

A particular concern relates to proposals to increase the level of development
at Te Awa Lakes, in proximity to the Te Rapa Dairy Manufacturing Site.
Through the PC2 process provisions were developed that seek to address
reverse sensitivity effects on Fonterra's site. However, the increase in height
enabled in the Business 6 Zone, coupled with residential units being a
permitted activity above ground floor level results in the potential for significant
additional residential dwellings in proximity to the Te Rapa Site. Mr Chrisp will

outline his concerns from a planning perspective.

CONCLUSION

Fonterra supports the provisions of PC12 that already provide for reverse
sensitivity. Fonterra seeks that further changes are made to PC12, as
described in Mr Chrisp's evidence, to ensure reverse sensitivity effects are
adequately protected against in the District Plan, and to avoid additional
enablement of inappropriate development in proximity to Fonterra's Te Rapa

Dairy Manufacturing Site.

30 August 2024

Daniel Minhinnick / Harriett Morrow

Counsel for Fonterra Limited

Resource Management Act 1991, ss 75(3)(a) and (c).
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