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May it Please the Hearing Panel
Introduction

1. Dr John Gallagher made a late submission on Plan Change 12 (“PC12”) on 14 August
2024. This was supported by a memorandum on geotechnical matters supplied by

BCD Group.

2. The submission opposes the imposition of the High Density Residential Zone in the
areas of Lake Road, Marama Street and Fowlers Avenue (“Specified Area”) within the
catchment of Lake Rotoroa. Dr Gallagher’s property is at 114 Lake Road, Hamilton, and

is within this Specified Area.
Lake Rotoroa and Existing Evidence

3. Lake Rotoroa is a key natural asset of Hamilton. The Rotoroa Lake catchment is
identified as an existing qualifying matter in the section 32 report for Plan Change 12,

alongside other relevant matters such as Te Ture Whaimana.

4, Evidence for other submitters has been in support of the General Residential Zone
applying around Lake Rotoroa, including because of the adverse effects that could
result in an overloaded wastewater system, such as overflows of untreated
wastewater, combined wastewater/stormwater flows to freshwater bodies and onto
public and private property. Specifically, for land around Lake Rotoroa, there is a risk
of combined wastewater and stormwater flows into the lake, which is inconsistent
with Te Mana o Te Wai and the NPS-FM, which prioritises the health and wellbeing of
waterbodies and freshwater ecosystems. In the absence of an infrastructure capacity

overlay, higher density development near Lake Rotoroa is considered inappropriate.?

5. In response to this evidence, further evidence for Hamiton City Council has said that in

relation to land surrounding Lake Rotoroa:?

! Rebuttal evidence of Mr Mark Chrisp for Sir William and Lady Judi Gallagher and Trevor McKee, dated
14 August 2024, especially at paras 4.1, 4.12, and 4.13 — 4.20.
2 Rebuttal evidence of Mr Mark Roberts dated 14 August 2024, para 44.



“I accept that increasing density beyond what is enabled in the GRZ has the potential
to generate adverse effects on the adjoining Rotoroa Lake. This is especially so as the
topography and infrastructure constraints in the area would result in the increased risk
of uncontrol discharge into the lake itself, impacting on the quality of the lake and the

ability for Council to achieve its obligations under TTW [Te Ture Whaimana].”

It is submitted that the same considerations apply here. The Specified Area of Dr
Gallagher’s concern is also adjacent to Lake Rotoroa, and also has topography and
infrastructure constraints, as noted in the submission of Dr Gallagher and the
supporting information from BCD Group. The same approach should be applied, and

the zoning of the Specified Area should also be general residential.

Mapping

7. This point is amplified by consideration of planning maps.

The Specified Area appears to be the only area adjacent to Lake Rotoroa that is

not green space or general residential zone:
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b. Further, the Specified Area appears to be the only area adjacent to Lake

Rotoroa that is not green space or subject to an Infrastructure Capacity

Overlay:
P . /
8. Drawing on the consensus of evidence, the risk of compromising Hamilton’s Lake

Rotoroa should not be entertained. The Lake should be protected by the Specified
Area being general residential, or at worst medium density residential, not high-
density residential. A well-functioning urban environment requires regard to context.
The Specified Area should not be the thin end of the wedge that increases the risk of

adverse effects on Lake Rotoroa.

9. An Intensification Planning Instrument must give due consideration to qualifying
matters, and not everywhere is suitable for high density development. As the
statement of Dr Gallagher notes, the topography of this land is steep. This relates to
the potential adverse effects identified in other evidence as cited above, and also the
suitability of the Specified Area for development. As noted in his submission, the
amenity values provided by Lake Rotoroa, topography, flooding risks, infrastructure
constraints, and run-off and contamination issues all highlight the unsuitability of the

Specified Area for high density development.

Conclusion
10. In summary, there is agreement of planning experts that increasing the density of
development of land surrounding Lake Rotoroa beyond what is allowed in the general

residential zone has the potential to generate adverse effects on the Lake, especially



given the topography and infrastructure constraints. These result in an increased risk
of uncontrolled discharge into the lake, impacting on lake quality and Council’s ability
to comply with its Te Ture Whaimana obligations. It is submitted that this consensus is
also relevant to the Specified Area, which is adjacent to Lake Rotoroa. The Specified
Area is unsuited to high density residential development and should be rezoned

accordingly.
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