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INTRODUCTION 

 

1. My full name is Laura Jane Galt. 

 

2. I hold the position of Senior Planner within the Urban and Spatial Planning 

Unit of Hamilton City Council (HCC).  I have held this role since July 2023, 

prior to this I was an Intermediate Planner with HCC; a role I held since 

2016. I have approximately 17 years’ experience in policy planning, 

including involvement in the 2012 Hamilton City District Plan Review and 

more recently the HCC proponent for Significant Natural Areas, Notable 

Trees and Built Heritage topics of Plan Change 9 – Historic Heritage and 

Natural Environments (PC9) to the Hamilton City Operative District Plan 

(ODP). 

 

3. My qualifications include a Master of Environmental Planning for the 

University of Waikato (2011), and a Bachelor of Social Science with 

Honours from the University of Waikato (Resource and Environmental 

Planning, 2006). I am an intermediate member of the New Zealand 

Planning Institute. 

 

4. I have been involved in various aspects of Plan Change 12 (PC12) since 

notification in August 2022, however this evidence relates to the Historic 

Heritage Area (HHA) provisions which were introduced in PC12. I have 

reviewed all the notification PC12 documents and submissions related to 

HHAs. I have also reviewed the relevant information from PC9 given the 

split of the HHA provisions between the two plan changes.  

 

CODE OF CONDUCT 

 

5. I have read the Environment Court Code of Conduct for expert witnesses 

contained in the Environment Court Practice Note 2023 and agree to 

comply with it. I confirm that the opinions expressed in this statement are 
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within my area of expertise except where I state that I have relied on the 

evidence of other persons.  I have not omitted to consider materials or 

facts known to me that might alter or detract from the opinions I have 

expressed.  

 

SCOPE OF EVIDENCE 

 

6. The purpose of this evidence, presented on behalf of HCC is to: 

 

a) Describe the current approach in the ODP to heritage and character;  

 

b) Set out the approach to HHAs in PC12 and how it integrates with PC9, 

including outlining the split of HHA provisions between the two plan 

changes; 

 

c) Discuss the appropriateness of the PC12 provisions in light of sound 

planning principles; and 

 

d) Highlight what I consider to be the key issues arising from 

submissions. 

 

EXECUTIVE SUMMARY 

 

7. This planning evidence discusses how PC12, which gives effect to the 

requirements of the Resource Management Enabling Housing and Other 

Matters Amendment Act, addresses HHAs.  In particular, it addresses 

historic heritage, which as a matter of national importance under s6 of the 

RMA, is recognised as a qualifying matter (QM).  Accordingly, in reliance on 

this QM, the PC12 provisions may depart from the Medium Density 

Residential Standards (MDRS) in order to protect historic heritage.  
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8. The ODP Special Residential Zone Chapter 5 identifies special zones 

including the Special Character Zone, Special Heritage and the Temple View 

Zone.  Five such areas were reassessed and identified as HHAs under PC9.  

HCC proposes to map 20 HHAs through PC9. 

 

9. PC12 allows for increased intensification in the residential zones which 

could have adverse effects on the heritage values on Hamilton’s unique 

historic heritage. 

 

10. To address that, in reliance on the historic heritage QM, the PC12 

provisions that relate to HHAs modify the MDRS. This includes in relation 

to housing typologies, lot sizes, site coverage, permeable surfaces, 

planting, building height, height in relation to boundary and building 

setbacks.  

 

11. The key issues raised in submissions are: 

 

a) Amendments to Rule 19.4.1 n. to w. to align with the typologies used 

in PC12. 

 

b) Addressing duplex dwellings on rear sites and addressing the issue of 

the duplexes on rear sites other than Hamilton East and Hayes 

Paddock.  

 

c) Deletion of all except one maximum site area for HHAs in Rule 19.4.3 

Density Requirements to align with the amendments recommended 

by Ms Laura Thomson in her evidence.    

 

d) Reintroduction of specific building height provisions for Frankton 

Railway Village and Hayes Paddock. 
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e) Addressing the concern regarding how the average building heights 

and setbacks average measurement could be interpreted and result 

in both measurements being determined by properties outside of the 

HHA. 

 

f) Correction of an error relating to Rule 19.4.8 e. for the Waikato 

Riverbank and Gully Hazard Area.  

 

g) Consequential / formatting amendments to Chapter 19 to address 

PC9 decisions on Archaeological Sites and recommended 

amendments from PC9 Built Heritage and HHAs.   

 

ANALYSIS 

 

Introduction  

 

12. HCC is undertaking a plan change which addresses the requirements of the 

Resource Management (Enabling Housing Supply and Other Matters) 

Amendment Act 2021 (Amendment Act). Tier 1 Councils, including HCC are 

required to change their planning rules so that more density is allowed. 

Less enabling development densities can be established only to the extent 

necessary to accommodate a qualifying matter (QM).   

 

13. Matters of national importance under s 6 of the RMA are recognised as 

QMs, one of which (s6(f)) is the protection of historic heritage from 

inappropriate subdivision, use, and development. The definition of Historic 

Heritage in the RMA (s2) includes historic areas. The HHAs were identified 

as new QMs in PC12 as they had been identified and included in the 

previously notified PC9, and as a s6 matter, had immediate legal effect 

upon notification under s 86B(3)(d) of the RMA. 
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14. Accordingly, HHAs are a QM, and as such can be subject to reduced density 

standards from the MDRS and Intensification Policy 3 requirements in the 

areas identified and mapped as HHAs through PC9.    

 

15. PC12 introduced a supplementary (companion) package of requirements 

related to density standards to manage the unique HHAs in Hamilton City. 

These include lower levels of density, site coverage and building height 

coupled with greater site permeability and planting; and building setbacks 

requirements to recognise the existing historic heritage in parts of the city.  

 

16. The purpose of PC9 was to identify and protect HHAs and introduce the 

relevant activities and standards such as into Chapter 19, however it did 

not include planning provisions that would interfere with the 

intensification planning instrument, i.e., the Amendment Act as this was 

the purpose of PC12.  

 

17. The purpose of PC12 was to address the MDRS requirements of the 

Amendment Act and to give effect to the NPS-UD. HHAs as a QM allowed 

for the modification of the MDRS standards to ensure the protection of 

historic heritage and therefore the density-related standards were 

included in PC12 and not PC9.  

 

ODP provisions  

 

18. The ODP identified and included provisions for Historic Heritage in the 

existing Chapter 5 – Special Character Zones. The chapter addressed areas 

around the city where the Residential Zones of Chapter 4 did not apply. 

Included in Chapter 5 were Special Heritage Areas and Special Character 

Areas. 

 

19. The existing Special Residential Zones are: 
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a) Claudelands West; 

 

b) Hamilton East; and 

 

c) The Dwelling Control Area (both a & b – pre-1939 and 1940s 

dwellings). 

 

20. The existing Special Heritage Areas are: 

 

a) Frankton Railway Village; 

 

b) Hayes Paddock; and 

 

c) Hamilton East Villas (within Hamilton East Special Residential Zone). 

 

21. Temple View is subject to its own zone which is comprised of both 

Character and Heritage Areas. 

 

PC9 

 

22. PC9 reassessed the existing Claudelands West, Hamilton East, Frankton 

Railway Village and Hayes Paddock and included them as HHAs along with 

the identification of 27 other HHAs which were notified under PC9 so to 

clearly ensure their recognition as Historic Heritage as provided for by s6.  

 

23. Through the hearings process and interim guidance provided by the PC9 

Hearings Panel, a number of HHAs were recommended to be removed by 

HCC staff as they no longer met the high or outstanding threshold under 

the established criteria. Currently there are 20 HHAs being pursued by HCC 
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including the four listed above listed (from ODP Chapter 5) in Appendix 8D 

of PC9. 

 

24. PC12 will allow for more intensification in Hamilton's residential zones 

which could have adverse effects on the unique heritage values of the 

HHAs.  

 

25. This evidence outlines how the density standards for HHAs are applied 

under PC12. These relate to the impact of density, site coverage, 

permeable surfaces, building height, and building setback provisions on the 

General Residential Zone.  

 

Key issues 

 

26. This section of evidence discusses the following:   

 

a) Activity Status m. to v. 

 

i. Alignment with PC12 typologies. 

 

ii. Duplex dwellings on rear sites. 

 

b) Rule 19.4.3 Density requirements 

 

c) Reintroduction of specific building height provisions for Frankton 

Railway Village and Hayes Paddock. 

 
d) Building heights and setbacks average measurement. 

 
e) Errors and consequential amendments. 
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Alignment with PC12 typologies 

 

27. The review of the activity statuses that were introduced for HHAs zoned 

residential in PC12 adopted the terminology and housing typologies used 

in Chapter 5 of the ODP. Amendments have been recommended to align 

the HHA provisions with the typologies used in the notified PC12 

Residential Zones. This includes the deletion of ‘dwelling’ and replacing it 

with ‘residential unit’. The other amendment was to introduce Terraced 

Housing as a non-complying activity to provide clarity. 

 

28. A number of gaps and errors were identified both by the HCC submission 

and other submitters in the list in relation to appropriate residential 

development within HHAs. 

 

29. HHAs have been identified for their heritage qualities, part of which is 

informed by the style of housing and layout / location of the dwelling on 

the site. Most residential HHAs are often detached single dwellings on an 

individual site (e.g., Frankton Railway Village). In some instances, duplexes 

are present but whilst a duplex in form they each sit on individual lots (e.g., 

Hayes Paddock). The historic features of an HHA, including its style and 

layout, should be retained to protect the heritage values of the HHA. 

 

30. However, if a replacement or new building is necessary then the existing 

style and form of housing should be recognised (single detached 

dwellings/residential units). Therefore, it is recommended that the 

‘detached dwelling’ is amended to ‘1 single residential unit on a site’ and 

the RD activity status is retained, and that a new activity is introduced for 

two or more single residential units on a site as a DA. 
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Duplex dwellings  

 

31. As noted above in paragraph 30, the HHAs are recognised for their style 

and form of housing.  Anything beyond detached residential units would 

detract from the HHA values. Therefore, a non-complying activity status 

has been recommended for any duplex, including deleting the provision of 

these on rear sites in Hayes Paddock and Hamilton East HHAs. 

 

Rule 19.4.3 density requirements 

 

32. The standards that set the minimum net site areas are recommended to all 

be deleted except for 19.4.3 d., to align with the changes proposed by Ms 

Laura Thomson in her evidence on the Subdivision Chapter 23.   

 

Rule 19.4.6 building height 

 

33. Two submitters (153 & 155) identified that the specific height 

requirements related to Frankton Railway Village and Hayes Paddock that 

had been previously identified and included in the ODP but were not 

included in the notified PC12, and requested they be reinstated. 

 

34. It is agreed that for these two areas that were identified as Special Heritage 

Zones, the building height restrictions are still relevant and should be 

retained. As notified Rule 19.4.6 a. (that addresses the front corner and 

through sites) the existing height would be achieved without a specific 

height being listed.  

 

35. The concern is valid for 19.4.6 b. As notified it allowed for an 8m maximum 

height with a two-storey maximum in any HHA. In areas like Frankton 

Railway Village and Hayes Paddock this would visually adversely affect the 

existing and recognised HHA. Therefore, it is recommended that the ODP 
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height restrictions are reinserted for rear sites in the Hayes Paddock and 

Frankton Railway Village HHAs. 

 

Rule 19.4.6 building height and setback 

 

36. Several submitters, including HCC, raised in their submissions concern with 

how the Rules 19.4.6 a. ii. and 19.4.8 a. ii. as notified would be interpreted, 

particularly where the site was near the edge of an HHA. That is, the 

average could be taken from either three sites either side or six sites on 

one side. The drafting of the rules means that adjacent sites outside the 

HHA could be used to find the average building height or front setback and 

subsequently increase the height average or decrease the setback average 

as there was no qualifier restricting the adjacent sites to the same HHA.  

 

37. It is recommended that the words ‘also in the HHA’ is inserted into Rules 

19.4.6 a. ii. and 19.4.8 a. ii.  as set out in the attached Appendix A tracked 

changed Chapter 19.  

 

Errors and consequential amendments 

 

38. The is a correction to be made to the zoning maps to reflect the fact that 

Council is not pursuing Oxford Street (West) as an HHA. This proposed HHA 

under PC9 was not pursued by Council at Hearing 1 of PC9, but missed from 

the list of HHAs not being pursued and reflected in Decision #2 under PC9. 

So it currently remains reflected in the proposed zoning maps under PC12 

as set out in Appendix A. This error will be corrected at the final hearing of 

PC9, and will be reflected in an updated version of PC12 provisions/ zoning 

maps and will be presented at the PC12 hearing. 

 

39. The notified version of Rule 19.4.8 e. (Building Setbacks for the Waikato 

Riverbank and Gully Hazard Area) in error included the rear site setback 
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minimum measurements when it should have retained the ODP 

requirement as follows “6m (applies to buildings and swimming pools)”. 

 

40. I have recommended a number of consequential amendments to the 

drafting of Chapter 19, some of which are a reflection of changes either 

confirmed through PC9 Decisions (Archaeological sites) and recommended 

amendments for Built Heritage and HHAs for PC9. 

 
a) Rule 19.3.2 Historic Heritage Areas – Activity Status: 

 

i. Amend note between l. and m. to simplify the wording.  

 

ii. Renumber m. to v. because of the proposed HHA amendments 

in PC9. 

 
b) Rule 19.4.3 Historic Heritage Areas – Density: 

 

i. Delete the note after the heading and the Table 19.4.3: Density 

as both are unnecessary given the amendments to the rule as 

addressed above. 

 

c) Rule 19.4.4 Historic Heritage Areas – Site Coverage: 

 

i. Correct the table heading as the word ‘Activity’ is not 

necessary or correct. 

 

ii.  Insert ‘Maximum Site Coverage’ in second column 

heading and delete from the first column cells to reduce 

repetition.  

 
 

d) Rule 19.4.5 Historic Heritage Areas – Permeable Surface and 

Planting: 
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i. Delete the heading row as this is unnecessary. 

 

ii. Delete the text relating to minimum unless stated and insert 

next to the 40% in the second column for both a. and b. This 

was copied from Chapter 5 of the ODP where there were 

multiple columns for different areas and as drafted for PC12 it 

is unnecessary as it applies to all HHAs. 

 
e) Rule 19.4.6 Historic Heritage Areas – Building Height: 

 

i. Correct the heading of the second column from HAA to HHA. 

 

ii. Delete the reference in a. to maximum height unless otherwise 

stated, as noted above this was a copy of the Chapter 5 

provisions and with reduced subsequent columns this is no 

longer necessary. 

 
f) Rule 19.4.8 Historic Heritage Areas – Building Setbacks 

 

i. Correct the Table heading by deleting ‘Activity’ and inserting 

the relevant HHAs into the new columns. 

 

ii. Reorganise the table to make it clearer to read by splitting the 

second column into two separate columns to address all HHAs 

except for Temple View and Temple View HHA and 

consequently delete any further references to the relevant 

HHAs and Temple View HHA in the table columns. 

 
iii. Amend the second column to identify that the Hamilton East 

and Claudelands have separate side and rear setbacks. 

 
iv. Delete ‘West’ after Claudelands to reflect the name change of 

the HHA in PC9. 
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v. Delete the word ‘minimum’ as it is unnecessary in c. and d. 

 

CONCLUSION 

 

41. In conclusion the purpose of PC12 was to undertake a plan change to 

address the requirements of the Amendment Act to provide for more 

density. In reliance on the QM, the provisions relating to HHAs (identified 

in PC9) depart from the density requirements of the Amendment Act for 

the protection of the heritage values of the HHAs from inappropriate 

subdivision, use and development.  

 

42. In response to submissions this evidence discusses and recommends 

amendments to the PC12 provisions for HHAs in Chapter 19 as set out in 

Appendix A to ensure the appropriate management and protection of 

HHAs.  

 

 

Laura Jane Galt 

26 June 2024



 
 

APPENDIX A – Officers’ Recommended Amendments to PC12 Provisions 

 

A full set of the recommended amendments to provisions is available on HCC’s 
external PC12 web page: 

 

https://hamilton.govt.nz/property-rates-and-building/district-plan/plan-
changes/plan-change-12/ 
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1.0 Scope of Report – Relevant Plan Change Provisions 
 
This report considers submissions and further submissions received in relation to the parts of PC12 
listed in Table 1:  

Table 1  Plan Change Provisions this report addresses 

DP 
Vol  

Proposed PC12 Chapters Proposed PC12 Sections  

1 Chapter 19 – Historic Heritage  Rule 19.3.2 - Historic Heritage Areas Activity Status 
o. to x. 
19.4.3 – Historic Heritage Areas – Density 
19.4.4 – Historic Heritage Areas – Site Coverage 
19.4.5 - Historic Heritage Areas – Permeable Surface 
and Planting 
19.4.6 - Historic Heritage Areas – Building Height 
19.4.7 - Historic Heritage Areas – Height in Relation to 
Boundary 
19.4.8 - Historic Heritage Areas = Building Setbacks 

 

2.0 Statutory Requirements 
2.1  Section 32AA  
PC12 was supported by a section 32 evaluation report titled ‘PC12 – Enabling Housing– Section 32 
Evaluation Report, dated August 2022 (“the Section 32 Report”). The Section 32 report was 
accompanied by 17 supporting documents that formed appendices to the Section 32 report. 

The Section 32 Report and supporting assessment suite has been evaluated and is considered 
generally robust and thorough and suitable for supporting PC12. 

3.0  Overview of Submissions Received 
3.1 Overview  

The following table provides an overview of the submissions made for Green Policies and Flooding. 

Total number of submitters   42 

Total number of submission points   136 

Total number of further submission points   58 

 

Submissions seek additions, amendments or deletions to Rules relating to HHAs introduced in PC12. 
A number of submitters generally supported the notified version of Chapter 19 in regard to HHAs and 
did not seek any specific relief, as such I do not address these submitters in Section 4.0 below.  

4.0 Response to Key Issues Raised by Submissions 
The following emerging themes and related issues have been identified: 

Theme 1 – General matters  
 Issue 1 – Location and identification of HHAs 
 Issue 2 – Scope of HHAs in PC9 and PC12 
 Issue 3 – Intensification and general management of HHAs 
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 Issue 3 – Other PC9 matters 
Theme 2 – Activity Status 
 Issue 1 – Dwelling Typologies  
Theme 3 – Density Standards 
 Issue 1 – Specific Standards   
 Issue 2 – Buffer requirements between HHA and non-HHA 
Theme 4 – Existing Special Character and Special Heritage Areas (Chapter 5) 
 Issue 1 – Existing Building heights for Frankton Railway Village and Hayes Paddock 
 Issue 2 – Claudelands West 
 Issue 3 – Commercial HHAs (Victoria Street) 

  

4.1      Theme 1 – General matters 
This theme responds to the issues raised in submissions that relate to general matters across both 
PC12 and PC9.  

Issue 1 – Location and identification of HHAs  

The submitters have raised concerns about the HHAs notified as part of PC9, in particular the 
following: 

• Number of HHAs 
• Identification method 
• Location and extents of historic heritage areas.  

Due to the concern about potential loss of heritage due to intensification, some submitters have 
sought new HHAs.  
 
Several submitters sought amendments to introduce protection of pre-1939 buildings in the HHA, 
including restrictions on removal, demolition and re-positioning of buildings.  
 
The submission by Kainga Ora (160) seeks the deletion of any reference to Historic Heritage Areas, 
both spatial extent and related provisions as they consider that the assessment methodology in PC9 
conflates the issues of special character to historic heritage which have then been subsequently 
incorrectly applied as QMs. The submission on PC12 is consistent with their submission on PC9. 
Submission Points Relating to Issue 

31.5, 64.1, 120.2, 136.1, 160.240, 160.241, 160.242, 160.243, 160.244, 160.245, 160.246, 160.247, 
166.12, 213.1, 216.3, 216.7, 225.3.  

Further Submission relating to Issue 

394, 397, 434, 435, 484, 488, 493, 496, 556. 

Analysis of issue 

The location, identification, and extent of HHAs were undertaken in PC9 and have continued to be 
discussed and refined through the PC9 hearing process.  

The existing Special Heritage and Special Character Areas that were included in Chapter 5 of the 
ODP have been reassessed and included as five of the HHAs in Schedule 8D of Appendix 8 of PC9.  

At the time of writing HCC had recommended and Decision #1 to PC9 had removed 9 HHAs from 
the notified version of PC9. Currently 20 HHAs are proposed to be retained.  
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Those submitters (35.1, 120.2, 136.1, 213.1) that sought new or altered extents of HHAs, including 
the submitter (216.3) who seeks the identification of pre-1939 buildings and associated provisions 
are a PC9 matters and unable to be addressed in PC12. 

Recommended Changes  

I do not recommend any changes in response the identification and extents of HHAs as that is a 
matter addressed in PC9. 

 

Issue 2 – Scope of HHAs in PC9 and PC12  

A number of submitters have sought changes to PC12 which were not part of PC12 in relation to 
HHAs. The matters raised form part of PC9 and have been addressed in that plan change. 

 
The Waikato Heritage Group (WHG) (155) sought a number of different changes related to HHAs 

• Rules to control matters such as aerials, hvacs, air conditioning etc. 
• Managing cumulative change (rolling 5 year review)  
• Conservation plan requirements  

 
Further there was concerns raised that if the HHAs identified in PC9 don’t progress for the existing 
ODP Special Character Areas (Hamilton East and Claudelands West) the deletion of Chapter 5 
provisions will result a loss of protection for these areas.  
 
Submission Points Relating to Issue 

 155.54, 155.65, 155.66, 155.67, 155.69, 155.70, 207.1. 

Further Submission relating to Issue 

n/a  

Analysis of issue 

The provisions relating to HHAs were deliberately split between PC9 and PC12. The identification 
(addressed in Issue 1 above) not related to density were included and notified as part of PC9. PC12 
was subsequently notified as a companion package of provisions that related specifically to 
residential density and the reduction of the MDRS requirements from the NPS-UD and Policy 3 to 
ensure the protection of heritage areas. 

However, the deletion of Chapter 5 related to Special Character and Special Heritage, was 
undertaken as part of PC12 and as a result it appeared that key provisions from Chapter 5 had been 
deleted completely. It is accepted that there is a risk that if the existing Special Character Areas 
(Hamilton East and Claudelands West) do not progress through PC9 as HHAs that they could be lost, 
however the retention of the relevant density rules (see Theme 3) for these two areas in Chapter 
19 under PC12 indicates HCC’s position and intent to retain these areas.  

Furthermore, a rule requiring a 5-year review of historic heritage is unnecessary and already 
required as part of the DP monitoring and review requirements in the RMA. 

Recommended Changes  



APPENDIX B: HCC Response to Submissions – Historic Heritage Areas  

6 
 

I do not recommend any changes to HHA provisions as these have been addressed in PC9. 

 

Issue 3 – Intensification and general management of HHAs  

Submitters (35.1, 204.7) have suggested that whole Historic Areas should not be protected, and 
that the protection is it is limited to individual houses (heritage homes), the reason for one 
submitter is so that intensification can occur in all suburbs.   
 
One submitter (103.2) seeks that the preservation and enhancement of Heritage Areas and that 
incentives should be given to householders to retain their heritage features.  
 
Waikato Heritage Group (155.22, 155.83) seeks the new rules to address a higher level of control 
from regional and national HHAs. 
 
HNZPT (153.34) is concerned that the advice note that was included in Chapter 5 relating to HNZPT 
listed/registered areas has not been carried over into the revised Chapter 19 as it relates to 
Frankton Railway Village. They consider the note should be reinstated to ensure the appropriate 
consultation is carried out with HNZPT for both notified and non-notified resource consents in the 
Frankton Railway Village.  
 
Submission Points Relating to Issue 

35.1, 103.2, 153.34, 155.22, 155.83, 204.7, 318.2. 

Further Submission relating to Issue 

506, 528, 544, 555. 

Analysis of issue 

The purpose the Historic Heritage Areas, is to enable the protection of whole areas that represent 
certain types of development throughout the growth of Hamilton. The area is protected as 
collective whole rather than individual examples, as context of the development also informs its 
protection (eg. Frankton Railway Village was designed on the Garden Suburb thinking of time).  

Furthermore, the RMA in the definition of Historic Heritage includes that it can include sites, 
structures, places and areas. It is also common practice to identify areas as the management of the 
area rather than numerous individual listed sites which is cumbersome. 

Submission point (31.5) seeking only individual properties within a HHA area protected rather than 
the whole overlay to enable three by three development. The purpose of Heritage Areas is to 
protect the whole areas from inappropriate subdivision, use and development which is afforded 
under s6 of the RMA and subsequently as a Qualifying Matter (QM).   

It is considered that the identification and provisions relating to the protection of HHAs through 
both PC9 and PC12 addresses the submitters concerns with the ability to protect HHAs. In terms of 
incentives, this is a matter that sits outside the District Plan.  

The identification and management of HHAs was addressed through PC9, and a tiered level of 
controls based on the National and Regional significance was not proposed through PC9.  
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The request for the carry over of the note relating to consultation with HNZPT is not a matter that 
can be addressed in PC12. However, a similar request by HNZPT through PC9 sought the inclusion 
of a note to be added to the Schedule 8D through PC9. It is considered that this is more appropriate 
location and through the correct plan change, a change to that effect has been recommended in 
the HHA Planning Evidence to Hearing 3 on PC9.   

Recommended Changes  

I do not recommend any changes in response general management of HHAs.  

 

Issue 4 – Other PC9 matters  

Submitters have sought various changes to Natural Environment topics; Notable Trees and 
Significant Natural Areas. Other submitters have sought changes related to other Heritage matters 
in PC9; Built Heritage and Archaeological Sites. More specifically; 
 

• Submitter (201.1) sought amendments to Chapter 19 policy 19.2.3 f. 
 

• One submitter seeks incentives for householders to retain the heritage features of their 
properties. Another seeks the expansion of the heritage fund to extend to HHAs alongside 
build heritage listings.  

 
• Another submitter is concerned with development will impact on the natural environment 

around gullies and has sought gully protection.  
 

• Submitter has sought the implementation of the HCC "Nga Tapuwae O Hotumauea" Maori 
Landmarks On Riverside Reserves Management Plan April 2003. 

 
• Submitters 218.13 and 155 seeks the introduction of planning controls for building heights, 

setbacks etc for Built Heritage (Schedule 8A) and Archaeological and Cultural sites.  
 

• Submitter 318.2 seeks in the alternative to the High Density zoning being retained that only 
single storey buildings be allowed adjacent to recorded built heritage.  

 
• Kainga Ora (160.239) supports the Built Heritage provisions of the ODP and to the extent it 

is consistent with Kainga Ora’s submission on PC9.  
 

• Submitter 134.2 supports in part, but notes that the Oak trees on Oak Tree Avenue will be 
impacted by the 3 storey buildings in the street.  

 
• Submitters 155 and 218.13 seeks the same planning controls (height, setbacks etc) for HHAs 

are applied to Built Heritage and Archaeological Sites.  
 

• WHG (155.48) also seeks rules (that include scale and design) are inserted for vacant or 
demolished sites. 

Submission Points Relating to Issue 
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7.2, 46.1, 90.2, 106.2, 125.2, 134.2, 155.18, 155.22, 155.32, 155.33, 155.34, 155.35, 155.36, 155.37, 
155.48, 155.68, 160.239, 201.1, 218.13. 

Further Submission relating to Issue 

441, 486, 488, 490. 

Analysis of issue 

PC9 addressed five different topics within the Plan Change. Two topics related to the Natural 
Environment: Notable Trees and Significant Natural Areas (SNAs). The other topics were historic 
heritage related; Built Heritage (individual items), Archaeological Sites and HHAs.  

Except for HHAs all other topics (Notable Trees, SNAs, Built Heritage and Archaeological Sites) are 
wholly addressed and considered in PC9, as such submissions relating to these matters are beyond 
the scope of PC12. 

Matters related to Sites of Maaori Significance where not progressed under PC9 and will be subject 
to a separate plan change as noted in Decision #3.  

Recommended Changes  

As these matters are subject of another plan change, I cannot recommend any changes in 
response to these submission points.  

 

4.2      Theme 2 – Activity Status 
This theme responds to the issues raised in submissions that seek relief related to the HHA Activity 
Status introduced in PC12.  

Issue 1 – Dwelling Typologies 
PC12 introduces the activity status n. to w. that relate to dwelling typologies in HHAs. The activity 
status relating other activities were included in PC9. 
 
Duplexes 
Waikato Heritage Group (155) and Niall Baker (218.19) both consider that rules relating to duplexes 
should be the same for all HHA site types. Following this the same submitter also seeks that the 
same activity status of non-complying should apply to all duplex dwellings and a distinction between 
site locations is artificial.  
 
Two submitters (155.20, 270.9) noted that the notified version has omitted in error the activity 
status for duplexes on all other rear sites. 
 
Other activities  
Heritage New Zealand (153.35) opposes the Activity Status Table in general as there are some noted 
inconsistencies between PC9 and PC12. HNZPT (153.36) also specifically oppose the activity status 
of Detached Dwelling and consider it should be a Discretionary and not a Restricted Discretionary 
Activity because a new dwelling would have the potential to disrupt the uniformity of an HHA.  
 
WHG also seeks the activity status of Ancillary residential units should be a Discretionary Activity. 
They also seek that l. and m. are amended to a non-complying activity status and support Rules 
19.3.2 q., r., and s. and the RD status for accessory buildings. 
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Two submitters oppose the activity status introduced in PC12 are and seeks that amendments to 
allow for a more permissive consenting pathway in HHAs. 
 
One submitter seeks that no consent is required for alterations, additions, removal, or demolition 
on front sites.  
 
The other submitter (333.7) suggests that the notified activities are deleted and inserting the 
following as permitted activities: 

• Alterations and additions that does not change the front façade on a front, corner or 
through site within an HHA; 

• Alteration and additions to, or demolition of existing detached accessory buildings located 
behind an existing dwelling on a front, corner or through site within an HHA; 

• New buildings on a rear site or located behind an existing dwelling on a front, corner or 
through site. 

 
Conversely submitter (59.1) seeks resource consents over rear development, so it doesn’t affect 
the street façade of an HHA.  
 
HCC (270.7) also sought amendment of the activity status to reflect the MDRS terms such as 
‘residential units’. 
Submission Points Relating to Issue 
59.1, 153.35, 153.36, 155.19, 155.20, 155.21, 155.23, 155.24, 155.25, 155.26, 155.27, 155.28, 
155.29, 155.30, 155.31, 155.82, 167.6, 201.3, 216.4, 218.19, 270.7, 270.9, 271.4, 333.7. 
Further Submission relating to Issue 
399, 441, 490. 
Analysis of issue 
Submitters have raised a valid point regarding what appears to be an artificial split between the 
activity status of duplex dwellings on front, corner and through sites verses rear sites (including the 
missing activity status for rear sites other than Hayes Paddock and Hamilton East). As identified 
HHAs it is important to protect the heritage of these areas and there shouldn’t be a difference in 
the activity status between site types.  
 
A less permissive consenting pathway for activities such as accessory buildings and ancillary 
residential units is considered excessive given the additional standards that are also required to be 
meet.  
 
A more permissive consenting pathway regarding HHAs is also not appropriate, as discussed above 
the purpose of identifying HHAs is to enable their protection. Allowing the activities, as sought by 
the submitters, a permitted activities would erode and adversely affect the heritage values of the 
HHA. It is also noted that activity status related to alterations and additions, removal and demolition 
of existing buildings are part of PC9 and not PC12.  
 
Submitters concerns with MDRS development in HHAs is unfounded as Chapter 19 imposes and 
requires, as sought by the submitter, at least restricted discretionary activity status through to Non-
complying for activities in residential HHAs to ensure the protection of the identified heritage. 
  
Recommended Changes  
I do not recommend any amendments to the notified activity status, other than for duplex dwellings 
and the alignment to reflect the MDRS and PC12 terminology. Which is set out in Appendix A – 
Track changed Chapter 19 – Historic Heritage.  
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4.3      Theme 3 – Density Standards  
This theme responds to the issues raised in submissions that relate to PC12’s approach to managing 
density of development in the HHAs. This includes standards in Rule 19.4 for Density, Site Coverage, 
Permeable Surface and Planting, Building Height, Height in Relation to Boundary, and Building 
Setbacks. 

Issue 1 – Specific Standards 
General 
WEL Networks opposes the specific standards (Site Coverage, Permeable Surface and Planting, 
Building Height and Building Setbacks) for HHAs in Rule 19.4 as they consider it is unclear why 
further restrictions beyond the building typology is necessary and should reflect the underlying 
zoning or be deleted. 
 
HCC notes that the standards related to HHAs in Chapter 19 will be affected by PC9 and the 
amendments as a result of the outcomes of the plan change processes and consequential 
amendments of HHA standards included in PC12 may be required.  
 
19.4.3 Historic Heritage Areas – Density  
HNZPT (153.37) opposes the notified standards for the rear site as it doesn’t recognise the existing 
standards in the ODP for the Frankton Railway Village. WHG (155.38) opposes lot sizes as they are 
different in each HHA. 
 
WHG (155.39) also seeks the minimum net site area is increased from 700m2 to 800m2 and limit 
the size of accessory buildings, so it’s required to be smaller than the original building.  
 
HCC (270.8) seeks that the density rule is updated to reflect the MDRS terminology where 
appropriate. 
  
Submitters also seek specific amendments to the specific standards in Rule 19.4 (density, height, 
permeability and setback) noting that there are inconsistencies and oversights in the notified rules.  
 
19.4.5 Historic Heritage Areas – Permeable Surface and Planting 
WHG (155.44 & 155.84) supports the notified rules for permeable surface and planting but seeks 
additional rules to address situations were historic structures such as garages exist and these should 
be allowed to be repaired and replaced with like for like. The submitter seeks changes to address 
historic landscapes. 
 
19.4.6 Historic Heritage Areas – Building Height  
HNZPT (153.38) opposes the notified building heights as they consider it will impact on important 
characteristics of HHAs.  
 
WHG (155.45, 155.49, 155.85) opposes the building height rules as drafted, as the front site height 
allows for whatever the is the higher, when they consider that it should be based on the original 
not the average HHA height, they also oppose the rear site rules of 8m height and 2 storeys on a 
rear site as it can dominate the front building.  
 
HCC (270.16) also seeks amendments to the building height rule to address the issues of building 
heights being affected when they adjoin higher-density enabled sites.  
 
19.4.7 Historic Heritage Areas – Height in Relation to Boundary  
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WHG (155.53) supports the Height in Relation to Boundary rule as notified. 
 
19.4.8 Historic Heritage Areas – Building Setbacks 
WHG (155.55) oppose the building setbacks that allow for the average setback, and it should only 
be the based on the original and not an average.  
 
WHG (155.58) as with the rules relating to Permeable Surface and Planting, they consider that the 
building setback rules should also be amended to address instances where there are existing 
historic garages that are on the street front that require replacement. Further (155.59) they seek 
rules to address if a replacement garage is attached or detached and the appropriate heritage 
cladding and style is addressed.  
 
WHG (155.60, 155.62) also opposes the side and rear setbacks and seeks that they are amended so 
they are consistent for all side and rear boundaries. Also, that the separate rear site boundaries are 
the same as the other sites.   
 
HCC (270.18) and Waikato Regional Council (326.58) note the error in drafting of Rule 19.4.7 e. 
Waikato Riverbank and Gully Hazard Area. 
Submission Points Relating to Issue 
146.2, 146.3, 146.4, 146.5, 153.37, 153.38, 155.38, 155.39, 155.40, 155.41, 155.42, 155.44, 155.45, 
155.49, 155.53, 155.55, 155.58, 155.59, 155.60, 155.62, 155.84, 155.85, 155.86, 216.5, 216.6, 248.7, 
270.8, 270.10, 270.11, 270.12, 270.13, 270.14, 270.15, 270.16, 270.17, 270.18, 326.58. 
Further Submissions relating to Issue 
395, 399, 443, 443, 477, 496. 
Analysis of issue 
General  
As described in Theme 1, Issue 1 HHAs are identified not just for the building/dwellings it also 
considers the context and surrounding of the whole area (e.g., Frankton Railway Village was 
designed based on the Garden Suburb town planning ideals of the time). Also, most HHAs are 
located on larger sites with generally larger front yard setbacks which informs the HHA. 
 
As such it is not just the built form/building typology that impacts the recognised heritage features 
and values of an HHA. 
 
In regard to the average building height and building setbacks from the front boundary it is agreed 
that as notified the rule could result in unintended consequences and as such I recommend that 
the rules addressing an average height and setback using adjoining sites for an average are 
restricted to being also being within the same HHA.  
 
Rule 19.4.7 e. in error the wrong standards were transcribed for the setback of the Waikato 
Riverbank and Gully Hazard Area, and it should include the 6m setback which is a city-wide rule. 
Recommended Changes  
I recommend that Rules 19.4.6 a. ii. and 19.4.8 a. ii. are amended as set out in Appendix A – Tracked 
Changed Chapter 19. I do not recommend any other amendments as a result of the submissions; 
however a number of consequential and formatting changes are addressed in the Evidence.  

 

Issue 2 – Buffer requirements between HHA and non-HHA  
WHG considers that a buffer zone and associated rules are required for both HHAs and Built 
Heritage to protect the areas or items from inappropriate development on adjacent sites. 

Submission Points Relating to Issue 
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155.15, 155.16, 155.17, 155.47, 155.51, 155.52, 155.56, 155.57. 
Further Submissions relating to Issue 
475, 515. 
Analysis of issue 
I don’t consider that a buffer on sites adjacent is appropriate or necessary to protect HHAs, as the 
heritage and the density is appropriately controlled within the HHAs.  
 
To ensure the protection within the HHA, I have recommended amendments to the average height 
and front setback measurements to ensure the average is taken from adjacent sites within the HHA.  
 
Furthermore, an amendment has been recommended in the residential zones for the height in 
relation to boundary to address instances were adjacent properties have different residential zones. 
The amended rule requires the property with the higher density zoning to have the lower-density 
height in relation to boundary imposed. 
 
In relation to Built Heritage, this is not a matter that can be addressed in PC12. 
Recommended Changes  
I do not recommend any amendments to include a buffer zone around the HHAs.  

 

4.4      Theme 4 – Existing Special Character and Special Heritage Areas (Chapter 5) 
This theme responds to issues raised in submissions relating to provisions relating to existing Special 
Character and Special Heritage areas identified in Chapter 5 of the ODP. 

Issue 1 – Existing Frankton Railway Village Provisions 

Submitter 283.1 seeks that the strict controls that were applied to Frankton Railway Village in the 
ODP (Chapter 5) are retained.  
 
Another submitter seeks the protection of Hayes Paddock but does not seek any specific relief.  
 
Submission Points Relating to Issue 
261.2, 283.1 
Further Submission relating to Issue 
n/a 
Analysis of issue 
It is agreed that the Frankton Railway Village should be subject to controls that protect the 
nationally recognised heritage area which is a HNZPT listed area. Rules that related to building 
heights in this HHA should be retained and reinserted into Chapter 19 to ensure the protection of 
the area is maintained. 
 
Review of the provision that were in the existing ODP Chapter 5, has resulted in identification and 
inclusion in Chapter 19 of provisions that are necessary to ensure the protection of Hayes Paddock. 
 
Recommended Changes  
I recommend that the relevant hight rules for the Frankton Railway Village be reinserted into 
Chapter 19.   

 

Issue 2 – Claudelands West 
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A submitter (209.1) is seeking the retention of the Claudelands area as a Special Character Area 
under the existing ODP Chapter 5 rules. Another submitter (216.3) also seeks the reintroduction 
of the rules that protected pre-1939 buildings within the Claudelands area from demolition, 
removal and re-positioning.  
 
Submission Points Relating to Issue 
209.1, 216.3 
Further Submission relating to Issue 
492 
Analysis of issue 
The relevant provisions that related to the existing Special Character Claudelands Area have been 
included in the notified Chapter 19 as the area has been reassessed and included as an HHA. The 
identification and provisions relating to pre-1939 buildings are not part of PC12 and were addressed 
in PC9.  

Recommended Changes  
I do not recommend any amendment to Chapter 19 in response to submissions relating to the 
Claudelands HHA.  

 

Issue 3 – Commercial HHAs 

WHG considers that rules relating height and setbacks for non-residential HHAs should be 
included in Chapter 19, particularly in relation to the Victoria Street HHA.  

Submission Points Relating to Issue 
155.43, 155.46, 155.50, 155.61 
Further Submission relating to Issue 
 
Analysis of issue 
The purpose of PC12 was to enable housing and the provisions introduced in PC12 for HHAs 
specifically addressed activities and standards that reduced the density of HHAs as a QM. 
 
The underlying zoning of Victoria Street is City Centre (Downtown and Fairybank Precincts) and a 
review of the existing standards are appropriate in respect building step backs for heights and 
boundary setbacks.  
 
Furthermore, any amendments for non-residential HHAs have been addressed in PC9.  
Recommended Changes  
I do not recommend any amendment to Chapter 19 in relation to height and setback standards 
for non-residential HHAs.   
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5.0 Conclusion 
 

Based on the analysis, it is recommended that the amendments to the PC12 provisions listed in Table 
2 as set out in more detail earlier in this report and shown in the Officers Recommendation Version of 
PC121 be accepted: 

Table 2  PC12 provisions this report recommends be amended 

DP Volume Proposed PC12 Chapters or 
Appendices 

Proposed PC12 Sections  

1 

Chapter 19 – Historic Heritage Rule 19.3.2 - Historic Heritage Areas Activity 
Status o. to x. 
19.4.3 – Historic Heritage Areas – Density 

19.4.6 - Historic Heritage Areas – Building Height 
19.4.8 - Historic Heritage Areas = Building 
Setbacks 

 

 

 
1 The Officers Recommendation Version of PC12 can be accessed on Appendix A. 


	Rule 19.4.3 density requirements
	Rule 19.4.6 building height
	Rule 19.4.6 building height and setback
	Appendix B.pdf
	1.0 Scope of Report – Relevant Plan Change Provisions
	2.0 Statutory Requirements
	2.1  Section 32AA

	3.0  Overview of Submissions Received
	4.0 Response to Key Issues Raised by Submissions
	4.1      Theme 1 – General matters
	4.2      Theme 2 – Activity Status
	4.3      Theme 3 – Density Standards
	4.4      Theme 4 – Existing Special Character and Special Heritage Areas (Chapter 5)

	5.0 Conclusion


