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INTRODUCTION 

 

1. My full name is Colin Andrew Hattingh. 

 

2. My qualifications and experience are as set out in paragraphs 3 and 4 of 

my primary statement of evidence dated 26 June 2024 (primary evidence). 

 

3. I reconfirm that I have read and am familiar with the Code of Conduct for 

Expert Witnesses in the Environment Court Practice Note 2023 and I agree 

to comply with it. 

 

PURPOSE AND SCOPE OF EVIDENCE 

 

4. The purpose of this rebuttal statement of evidence, which is provided on 

behalf of Hamilton City Council (HCC) as Plan Change 12 (PC12) proponent, 

is to respond to certain matters raised in submitter evidence in relation to 

Assessment Criteria (Volume 2, Appendix 1.3). 

 

5. The evidence that I respond to is from: 

 
a) Mr Ben Maxwell Inger for The Adare Company Ltd; 

 

b) Mr Mark Chrisp for Fonterra Ltd; and 

 
c) Mr Fraser McNutt for Pragma Holdings Ltd. 

 

RESPONSE TO SUBMITTER EVIDENCE 

 

Mr Ben Maxwell Inger - The Adare Company Ltd 

 

6. Mr Inger has raised concerns that the longer list of criteria will reduce their 

effectiveness and result in additional administrative costs to prepare and 

process resource consent applications.  Further, that duplication and 
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inconsistency exists between the amended list and the criteria that were 

introduced for the Peacocke Structure Plan Area through Plan Change 5 

(Criteria P1 – P4) and that this situation could be improved through the 

insertion of a clause to explain that these (P1 – P4) are to be considered, 

rather than any general criteria which relate to the same or a similar 

matter. 

 

7. In response, I can only speak to or make comment in relation to the 

proposed new criteria under B (Design and Layout) and C (Character and 

Amenity). 

 
8. These have been rewritten to be more relevant in terms of assessing 

medium and higher density residential forms and typologies.  While the list 

has been expanded, the criteria are to be used selectively depending on 

the specifics (location, nature, scale and detail etc.) of the proposal in 

question.  Given the above, I consider that they will be more helpful to both 

developers and HCC staff (when compared to the existing set) and that they 

will ultimately lead to a more efficient and clearer consenting process. 

 
9. Having read through the applicable criteria sets (that is B, C and P) I do not 

consider that any inconsistencies exist.  However, where similar wording 

and descriptions exist, the criteria developed for the Peacocke Structure 

Plan area (P) should take precedence over B and/or C, which are more 

generic in nature and apply city-wide. 

 
10. In that regard, I do support the idea of inserting a clause as suggested by 

Mr Inger, as this (depending on the exact wording and placement – to be 

confirmed) will provide greater clarity to all users of the Plan.   

 
Mr Mark Chrisp - Fonterra Ltd 

 

11. In relation to the Te Rapa Dairy Factory – Mr Chrisp has suggested the 

inclusion of the following new criteria under B2. Whether the proposal: 
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“(j) Has been designed in a manner that considers reverse sensitivity effects 

on lawfully established industrial sites and activities, including dairy 

manufacturing and associated sites including the Te Rapa Dairy 

Manufacturing site”. 

 

12. Regarding the inclusion of this criteria, I concur with the reasoning 

provided (reverse sensitivity impacts on the Te Rapa site) but consider that 

it would be better placed under C (Reverse Sensitivity) and included as a 

new C2e.  The criteria would support a number of Plan objectives and 

policies - for example, Policy 4.1.2.2d. 

 
Mr Fraser McNutt - Pragma Holdings Ltd 

 
13. One of the submission points made by Mr McNutt is that the high-density 

residential zone would “benefit from having a set of tailored assessment 

criteria that are reflective of the intent of the zone and outcomes the Plan”.  

Mr McNutt considers that the proposed criteria are ambiguous and could 

give unintended consequences or outcomes that are not aligned with the 

underlying zoning. 

 

14. In response, I do not consider that the proposed criteria, as currently 

drafted, are ambiguous or not aligned with the stated outcomes of the 

zone.  They have been put together and formulated in response to the 

increasing number of applications received for higher density typologies 

and forms. It is important to emphasise that assessment criteria are only 

one of several available tools to help improve urban design outcomes. 

 
15. Further, as per the explanation provided in the Plan under 1.3.3, Volume 2 

(Restricted Discretionary, Discretionary and Non-Complying Assessment 

Criteria): “A range of criteria are provided under that heading in this section 

and where these criteria are relevant, they can be used to assess the 

application. All criteria under the identified subject heading do not need to 

be assessed, only those relevant to the application”. 
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16. While I am not opposed to the idea of having a set of tailored criteria for 

the high density zone, Mr McNutt has not provided a suggested list or set 

of elements or outcomes that would need to be considered.  I, therefore, 

consider that the criteria as drafted are flexible and that they can be 

selectively applied to various contexts and development proposals. 

 

CONCLUSION 

 

17. I have reviewed the evidence received relating to parts of the proposed 

Assessment Criteria (Volume 2, Appendix 1.3) and have responded as 

follows: 

 

a) Mr Ben Maxwell Inger for The Adare Company Ltd – I support the 

insertion of a clause (exact wording and placement yet to be agreed) 

relating to which assessment criteria should be used within the 

Peacocke Structure Plan Area. 

 

b) Mr Mark Chrisp for Fonterra Ltd – I support the inclusion of a new 

assessment criteria as suggested, relating to reverse sensitivity 

effects on the Te Rapa dairy manufacturing site. 

 
c) Mr Fraser McNutt for Pragma Holdings Ltd – I do not support any 

amendments to the assessment criteria in response to his evidence. 

 

18. The amendments that I recommend in response to submitter evidence are 

included in Appendix A. 

 

 

Colin Andrew Hattingh 

14 August 2024



 
 

APPENDIX A 
 

OFFICERS’ RECOMMENDED AMENDMENTS TO PC12 PROVISIONS IN 
RESPONSE TO SUBMITTER AND SUPPLEMENTARY EVIDENCE  

 
 

A full set of the recommended amendments dated 14 August 2024 is available 
on HCC’s external PC12 website at: 

 
 

Proponent Rebuttal Evidence 
 

https://hamilton.govt.nz/property-rates-and-building/district-plan/plan-
changes/plan-change-12/#e4211 

 

 

 

https://hamilton.govt.nz/property-rates-and-building/district-plan/plan-changes/plan-change-12/#e4211
https://hamilton.govt.nz/property-rates-and-building/district-plan/plan-changes/plan-change-12/#e4211

