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INTRODUCTION

My full name is Emily Chee Win Buckingham.

My qualifications and experience are as set out in paragraph 2 of my

primary statement of evidence dated 21 June 2024 (primary evidence).

| reconfirm that | have read and am familiar with the Code of Conduct for
Expert Witnesses in the Environment Court Practice Note 2023 and | agree

to comply with it.

PURPOSE AND SCOPE OF EVIDENCE

4.  The purpose of this rebuttal statement of evidence, which is provided on
behalf of Hamilton City Council (HCC) as Plan Change 12 (PC12) proponent,
is to respond to matters raised in submitter evidence in relation to Three
Waters provisions.

EXECUTIVE SUMMARY

5.  Submitter evidence on behalf of Kainga Ora and Pragma Holdings Limited

addresses Three Waters provisions. | have read this evidence and also the
rebuttal evidence of Ms Jackie Colliar on behalf of HCC which updates the
current status of the HCC Three Waters infrastructure. For the reasons set
out below | do not recommend any changes to the Three Waters provisions

recommended in my primary evidence in response.

RESPONSE TO SUBMITTER EVIDENCE

Kainga Ora — Homes and Communities

6.

Kainga Ora’s corporate, planning, economic and stormwater evidence all



cover Three Waters matters.!

7. Kainga Ora continues to oppose the mechanism of the Infrastructure
Capacity Overlay (ICO).% | maintain my opinion that the ICO and related
Three Waters provisions are the most effective and efficient method of
managing the effects of residential intensification while giving effect to Te
Ture Whaimana. The PC12 section 32 report (s32 report) considered
relying solely upon alternative methods such as the Three Waters

Connections Policy, but concluded that the ICO is also required.3

8. Mr Jaggard states that there is no difference in requirements for sites that
are inside or outside the ICO, to support his view that the ICO is not
required.® To clarify, the information requirements in Appendix 1.2 (Table
1.2.2.5b) are the same, but there is a difference in the networks needing
to be assessed (local only for outside the ICO vs both strategic and local for
inside the ICO). The assessment criteria in Appendix 1.3 (J9) are not

identical for sites inside and outside the ICO.

9. Kainga Ora opposes density standards being applied in the ICO in
conjunction with a permitted number of dwellings per site, sometimes
referring to them as density limits.> To be clear, the density standards are
not hard limits, but triggers for requiring a capacity assessment, and the
matters for discretion for infringing them are limited to infrastructure
capacity effects.® | agree that the standard for number of dwellings per site

will likely be triggered by most proposals that infringe the density

1 Statements of primary evidence on behalf of Kainga Ora of Brendon Liggett (corporate),
Michael Campbell (planning) and Phil Osborne (economics), dated 24 July 2024 and Phil Jaggard
(stormwater), dated 26 July 2024

2 E.g. para 6.1 of Mr Liggett’s SoE, paras 6.1-6.3 of Mr Jaggard’s SoE and para 4.10 of Mr
Campbell’s SoE

3 Appendix 2.5 to the PC12 s32 report, sections 7.1 and 9

4 SoE of Phil Jaggard on behalf of Kainga Ora dated 26 July 2024, paras 6.7 and 6.8

5 E.g. paras 6.2-6.7 of Mr Liggett’s SoE, section 6 of Mr Jaggard’s SoE and para 4.5 of Mr
Campbell’s SoE

6 As per the provisions in Appendix A to Council’s primary evidence: the matters of discretion in
the GRZ chapter 4.2.7(ii), MDRZ chapter 4.3.7(ii), and Three Waters chapter 25.13.5(ii) are all
limited to J9 — Three Waters Infrastructure capacity.



10.

11.

12.

standards, but it will not always be.

Mr Jaggard has provided engineering evidence to support Kainga Ora’s
position that density standards are unnecessary. He has provided some
example calculations that he states demonstrate an insignificant difference
in wastewater flows between two unit or three unit development that
infringes the density limit, therefore there is no practical difference
between the density trigger and number of dwellings trigger.” Although
the numbers in his table of wastewater flows seem low, it seems to show
that on a 400m? site, infringing the density through 3 units would triple the
wastewater flows while complying with the density through 2 units would
only double the flows. In these circumstances | consider that there is a

relevant cumulative impact needing to be assessed.

Mr Jaggard also states his view that a density standard is not warranted in
stormwater terms, as impervious coverage is the relevant factor for
stormwater runoff.® | agree that the density standard is more relevant to
water and wastewater capacity than stormwater generation, and note that
the information requirements for a Three Waters Infrastructure Capacity

Assessment focus on available water and wastewater capacity.

Rather than the ICO approach, Kainga Ora instead seeks that infrastructure
capacity issues are managed through assessment criteria when the
permitted number of dwellings is exceeded.® This is in effect what PC12
does do (albeit also when permitted density is exceeded in the ICO). | do
not think that the way in which it is proposed to be done is overly
complicated. The repetition of standards in both the Residential chapters
and Three Waters chapter (with cross references included) is intended to
make the plan cohesive, and ensure that users identify the relevant
standards. The activity status for infringing these standards is restricted

discretionary in all chapters, and the matters of discretion and information

7 SoE of Phil Jaggard on behalf of Kainga Ora dated 26 July 2024, para 6.13
8 |bid, para 6.16
% Para 6.7 of Mr Liggett’s SoE, para 6.10 of Mr Jaggard’s SoE and para 4.5 of Mr Campbell’s SoE



requirements remain the same.1°

Pragma Holdings Limited

13.

14.

15.

Mr McNutt has provided planning evidence on behalf of Pragma Holdings
Limited. | disagree with Mr McNutt’s view that the ICO as a qualifying
matter is not supported by sound evidence.!! In my view, the reports
forming part of the s32 report for Three Waters provisions'? are
comprehensive, broadly consistent and in combination provide a very
substantial evidence base. Any inconsistency in inputs used for the
assessments does not affect the overall situation, being that there are
major issues giving effect to Te Ture Whaimana due to infrastructure
capacity constraints, even without future growth and the implementation
of the MDRS. Further acceleration of growth would trigger large
infrastructure costs earlier than anticipated and | rely on the evidence of

Ms Colliar in this regard.

In terms of whether the ICO has been comprehensively assessed under
s77J(3)(b), this is covered in section 8.2 of Appendix 2.5 and Appendix 3.4
of the s32 report. | consider that this assessment is equally applicable in
the context of a restriction to two dwellings per site in the GRZ in reliance

on the Te Ture Whaimana QM.

| accept Mr McNutt’s concerns that the PC12 Three Waters approach
represents some restrictions to development,!? but these are considered
necessary, as explained in the s32 report and evidence.'* | also

acknowledge there is some burden to developers that is additional to that

10 As per footnote 6: the matters of discretion are all limited to J9 — Three Waters Infrastructure
capacity. The requirement for a Three Waters Infrastructure Capacity Assessments is included
in the Three Waters chapter only, with cross reference to that chapter from the residential
chapters.

11 SoE of Fraser McNutt on behalf of Pragma Holdings Limited dated 24 July 2024, para 3.26

12 Appendix 3.4, 2.5, 3.5

13 SoF of Fraser McNutt on behalf of Pragma Holdings Limited dated 24 July 2024, paras 3.30-

3.31

1 n particular, PC12 s32 report Appendix 2.5, strategic hearing SoE of Jacqueline Colliar on
behalf of HCC dated 20 December 2022



imposed by the current Water Impact Assessment process. However, |
maintain that this burden is a necessary component of the PC12 approach,
and | note that the possible higher preparation costs for a Three Waters
Infrastructure Capacity Assessment have been considered as part of the
s32 report.’> As set out in my primary evidence,'® HCC will be making
internal improvements to assist with the implementation of the PC12
regime. | have made further enquiries about the planned operation of the
Network Capacity Assessment Tool (NCAT) that is under development.

Joong Lee (HCC Water Model Manager) has advised:

a)  Polygon areas depicting different areas of network constraints will be

visible on a web-based viewer.

b) Consented and approved connections will be captured in the NCAT

as they are approved.

c) Network capacity constrained areas will be updated live as the
consented and approved connections are registered on the tool. The
registered additional demand will be updated to the baseline
hydraulic model annually and create new baseline network capacity

information to be adopted in NCAT again.

d)  While NCAT will provide capacity information, it is likely that large
scale developments will need to do specific modelling, while
modelling may also be required for developments in areas with local
network constraints in order to determine and support network
upgrade conditions. Engineering department engagement will still be
required for ‘design’ elements of any proposal, such as physical
connections and compliance with the Regional Infrastructure

Technical Specifications.

15 Section 9 of Appendix 2.5 to PC12 s32 report
16 SoF of Emily Buckingham on behalf of HCC dated 26 June 2024, para 19(g) and Appendix B
Theme 2 Issue 5



16.

17.

e) The updated Connections Policy is currently proposed to be released

for consultation in early 2025.

Mr McNutt has concerns with the information requirements for a Three
Waters Infrastructure Capacity Assessment which require consultation
with HCC before lodgement of a resource consent application.!” The
information requirement is not “in effect approval”, as indicated by Mr
McNutt. This requirement is intended to increase efficiency and integrate
with processes outside the District Plan, so that applicants do not get past
lodgement stage before finding out that there is no infrastructure capacity

to support their proposal.

| disagree with Mr McNutt’s position that 247-253 and 263-269 Horsham
Downs Road should be excluded from the ICO,'® as per my primary
evidence.? His evidence has not provided any further information to the

original submission.

CONCLUSION

18.

| do not recommend any changes to the Three Waters provisions

recommended in my primary evidence.

Emily Chee Win Buckingham

14 August 2024

17 SoE of Fraser McNutt on behalf of Pragma Holdings Limited dated 24 July 2024, paras 3.39-

3.45

18 |bid, para 3.19
19 SoE of Emily Buckingham on behalf of HCC dated 26 June 2024, Appendix B Theme 2 Issue 6



