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INTRODUCTION 
 

1. My full name is Mark Hector Roberts. 

 

2. My qualifications and experience are as set out in my primary statement 

of evidence dated 26 June 2024 (primary evidence). 

 

3. I reconfirm that I have read and am familiar with the Code of Conduct 

for Expert Witnesses (Environment Court Practice Note 2023) and I 

agree to comply with it. I am presenting this evidence on behalf of 

Hamilton City Council (HCC or Council). 

 
PURPOSE AND SCOPE OF EVIDENCE 
 
4. The purpose of this rebuttal statement of evidence, which is provided 

on behalf of HCC as Plan Change 12 (PC12) proponent, is to respond to 

matters raised in planning evidence by submitters relating to the 

Residential Chapter and Zoning as follows: 

 
a) With respect to the requirement for a 5m setback within all four 

residential zones adjoined the rail corridor and amendments to 

noise and vibration rules relating to the railway corridor the 

evidence of: 

 

i. Ms Catherine Heppelthwaite on behalf of the KiwiRail 

Holding Limited1; 

 

b) With respect to the built form standards within the General 

Residential Zone (GRZ) and Medium Density Residential Zone 

(MDRZ) the evidence of: 

 

i. Mr Philip Mark Osborne (Economics) on behalf of Kainga 

 
1 Statement of Evidence of Ms Catherine Lynda Heppelthwaite dated 24 July 2024. 

https://storage.googleapis.com/hccproduction-web-assets/public/Uploads/Documents/Content-Documents/Property-Rates-and-Building/PC12-Growing-Up/Hearing-Session-2/Submitter-Evidence/KiwiRail/SoE-of-Cath-Heppelthwaite-on-behalf-of-KiwiRail-24-July-2024.pdf
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Ora – Homes and Communities2. 

 

ii. Mr Michael Campbell (Planning) on behalf of Kainga Ora – 

Homes and Communities3. 

 
c) With respect to building setbacks within the following GRZ, 

MDRZ and High Density Residential (HDRZ) the evidence of:   

 

i. Ms Sara Brown on behalf of Wel Networks4 
 

d) With respect to changes to zoning the evidence of: 

 

i. Ms Kathryn Anne Drew on behalf of East St Property 

Trustee Ltd5. 

 

ii. Mr Mark Chrisp on behalf of Sir William and Lady Judi 

Gallagher and Trevor Mckee6. 

 

iii. Fraser Guy McNutt on behalf of Pragma Holdings Limited7. 

 

REBUTTAL POINTS 
 
PC12 Approach to protecting the railway network. 
 
Ms Catherine Heppelthwaite – KiwiRail Holding Limited 
 
5. Ms Heppelthwaite in her evidence identified the railway network as a 

nationally significant physical resource and that it is at risk from 

incursions from adjoining land uses and with the introduction of 

Medium Density Residential Standards (MDRS) this risk will only 

increase. 

 
2 Statement of Evidence of Mr Philip Mark Osborne (Economics) dated 24 July 2024 
3 Statement of Evidence of Mr Micheal Robert Campbell (Planning) dated 24 July 2024 
4 Statement of Evidence of Ms Sara Brown dated 24 July 2024 
5 Statement of Evidence of Ms Kathryn Anne Drew dated 24 July 2024 
6 Statement of Evidence of Mr Mark Chrisp dated 29 July 2024 
7 Statement of Evidence of Mr Fraser Guy McNutt dated 24 July 2024 

https://storage.googleapis.com/hccproduction-web-assets/public/Uploads/Documents/Content-Documents/Property-Rates-and-Building/PC12-Growing-Up/Hearing-Session-2/Submitter-Evidence/Kainga-Ora/SoE-of-Phil-Osborne-economics-on-behalf-of-Kainga-Ora-24-July-2024.pdf
https://storage.googleapis.com/hccproduction-web-assets/public/Uploads/Documents/Content-Documents/Property-Rates-and-Building/PC12-Growing-Up/Hearing-Session-2/Submitter-Evidence/Kainga-Ora/SoE-of-Micheal-Campbel-Planning-on-behalf-of-Kainga-Ora24-July-2024.pdf
https://storage.googleapis.com/hccproduction-web-assets/public/Uploads/Documents/Content-Documents/Property-Rates-and-Building/PC12-Growing-Up/Hearing-Session-2/Submitter-Evidence/WEL/SoE-of-Sara-Brown-on-behalf-of-WEL-24-July-2024.pdf
https://storage.googleapis.com/hccproduction-web-assets/public/Uploads/Documents/Content-Documents/Property-Rates-and-Building/PC12-Growing-Up/Hearing-Session-2/Submitter-Evidence/Individual-Submissions/Kathryn-Drew-SoE-of-Kathryn-Drew-on-behalf-of-East-St-Property-Trustee-Ltd-24-July-2024.PDF
https://storage.googleapis.com/hccproduction-web-assets/public/Uploads/Documents/Content-Documents/Property-Rates-and-Building/PC12-Growing-Up/Hearing-Session-2/Submitter-Evidence/Individual-Submissions/SoE-of-Mark-Chrisp-Planning-on-behalf-of-William-and-Judi-Gallagher-amended-29-July-2024.pdf
https://storage.googleapis.com/hccproduction-web-assets/public/Uploads/Documents/Content-Documents/Property-Rates-and-Building/PC12-Growing-Up/Hearing-Session-2/Submitter-Evidence/Individual-Submissions/SoE-of-Fraser-McNutt-on-behalf-of-Pragma-Holdings-Limited-24-July-2024.pdf
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6. In considering the relief sought in Ms Heppelthwaite’s evidence, it is 

my opinion that there is no justification for the introduction of a 5m 

setback. 

  

7. Although the railway designation passes though Hamilton from the 

North to South, as well as extending to the East through the Central 

City out to Ruakura, the railway corridor has limited interface with 

the residential zones.  A majority of the interface within these 

residential zones is through road corridors or open space adjoining 

the railway designation.  A total of approximately 101 residential 

properties within the GRZ directly interface with the railway 

designation and of these 24 are located within proposed Historic 

Heritage Areas (HHA).  Along with these properties within the GRZ an 

additional 21 properties within the HDRZ adjoin the railway corridor, 

with two properties within the MDRZ adjoining the railway 

designation as a result of the relief sought by Ms Drew on behalf of 

East St Property Trustee Ltd. 

 
8. It must also be noted that within the Railway Designation there is a 

pedestrian/cycle path that runs parallel to the railway line and joins 

the Central City to Kahikatea Drive in the South (Appendix B). Of the 

101 properties within the GRZ that adjoin the rail corridor 20 of these 

directly interface with the pedestrian/cycle path and 19 of the 21 

properties within the HDRZ directly interface with the 

pedestrian/cycle.  

 
9. It is also my view that with the proposed amendments to the building 

heights, setbacks and Height in Relation to Boundary Rules (HIRB) 

within the GRZ the impact on the railway corridor is consistent with 

that currently enabled in the Operative District Plan (ODP). I also note 

that the properties within an HHA have additional height and density 

controls that further limit the built form within this area and any 

potential impact on the railway designation.   
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10. In addition, it is my opinion that the introduction of a 5m setback 

would be more restrictive than what currently applies under the ODP 

(1.5m setback) and therefore is ultra vires. 

 
11. With regards to the introduction of a 5m setback within other zones 

apart from the residential zones, business zones and central city zone, 

it is my view that this is not within the scope of the plan change.  

 
12. Ms Heppelthwaite in her evidence also seeks the amendment to the 

noise and vibration rules within Chapter 25.8.  She is seeking an 

increase in the noise controls from 40m to 100m as well as an 

increase in the vibration control from 20m to 60m as well as the 

deletion of specific reference to designations and the updating the 

technical standards for vibrations. 

 
13. Similar to the introduction of a 5m setback the increase in the noise 

and vibration rules are more restrictive than what is currently applied 

under the ODP and therefore in my view is ultra vires.  

 
14. As a result, I continue to oppose the amendment of the provisions in 

25.8 as requested. I do however support the introduction of a 100m 

Vibration Alert Overlay, noting the recent decision on Plan Change 33 

to the Tauranga Operative District Plan8. I, however, recommended 

that the proposed wording put forward by Ms Heppelthwaite be 

amended and included under Rule 25.8.3.12.  The reasoning for the 

proposed amendments is that the Vibration Alert Overlay needs to 

reflect that there are exiting provisions within the ODP that manage 

impacts of railway line vibration on development within the first 20m.  

 

25.8.3.12  Operational Vibration from Rail Lines – Activities in All 
Zones 
 

 
8 Proposed Plan change 33 – Enabling Housing Supply, Recommendations of the 
Independent Hearing Panel, 24 April 2024. Pg 59 

https://www.tauranga.govt.nz/Portals/0/data/council/city_plan/plan_changes/pc33/files/appendix-5/0-ihp-recommendation-on-PC33-report-and-appendices-1-4.pdf
https://www.tauranga.govt.nz/Portals/0/data/council/city_plan/plan_changes/pc33/files/appendix-5/0-ihp-recommendation-on-PC33-report-and-appendices-1-4.pdf


5  

a. Any new building developed for a vibration sensitive activity 
within 20m of a boundary of a designation for railway 
purposes shall comply with Class C vibration limits in NS 
8176E:201705– Vibration and Shock: Measurement of 
Vibration in Buildings from Land Based Transport and 
Guidance to Evaluation of its Effects on Human Beings. 

 
b. Where Rule 25.8.3.12.a applies a design report prepared by an 

acoustics engineer, demonstrating compliance with the 
vibration criteria, shall be submitted to the Council prior to 
construction of the building. 

 
Note: Vibration Alert Overlay: 
 
This overlay applies within 100m of the railway designation boundary 
as Ssome properties more than 20m from a rail line as identified 
under rule 25.8.3.12a may experience vibration from passing trains. 
Factors such as (but not limited to) soil ground conditions, distance 
from rail lines and building design will affect the amount of vibration 
received. For more information, professional advice can be sought 
from engineers before undertaking building work near the rail 
corridor. The Vibration Alert Overlay is to advise property owners of 
the potential vibration effects outside of the 20m but leaves the site 
owner to determine an appropriate response. 

 
15. I recommend that the overlay be included in the planning maps with 

a direct reference back to Chapter 25.8. to provide a clear indication 

that there are controls that need to be considered when developing 

near the railway corridor.  

 
16. I also accept the removal of the direct reference to individual railway 

designation in Rule 25.8.3.10 d as a number of properties in the south 

of Hamilton adjoin the railway corridor that is within Waipa 

District(D1)9. 

 
25.8.3.10 Noise-sensitive Activities – Activities in all Zones except 

Ruakura Logistics Zone, Ruakura Industrial Park Zone and 

the Knowledge Zone 

[…] 

d. “Near a railway line” applies to noise sensitive 

activities where the building line of the building 

containing the activity is within 40m of the boundary 

of a designation for Railway Purposes (Designations 

 
9 Waipa Operative District Plan – Appendix D1 - Designation 

https://eplan.waipadc.govt.nz/eplan/rules/0/49/0/0/0/57
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F1 and F1a). 

[…] 

 
Built Form Standards and Terraces in the GRZ 

 
Mr Philip Osborne on behalf of Kainga Ora – Homes and Communities. 

 
17. Mr Osborne in his evidence highlights that to facilitate an efficient 

residential development market the standards should not constrain 

development, otherwise development would be forced to alternative 

locations10. He goes on to state that zoning rules are the main tools 

that directs development to ensure efficiency of public and private 

investment11. 

 

18. I do not disagree with Mr Osborne on this matter as I state in my 

primary evidence. The intent of; first the Infrastructure Capacity 

Overlay (ICO) and secondly the amendments to the GRZ provisions 

specifically the reduction in the permitted activity status for 3 to 2 

residential units; along with the reduction in site coverage, building 

height, setback and height in relation to boundary provisions seeks to 

constrain development within the GRZ. While having more enabling 

provisions within both the MDRZ and HDRZ aims to direct growth and 

development into both the MDRZ and HDRZ. 

 
19. Although the amendments have a potential impact on the residential 

market and to some extent the ability to provide choice and 

affordability, especially within the GRZ, Mr Osborne does not 

consider the costs of allowing unmanaged density on the community, 

knowing that council does not currently have the infrastructure 

capacity to support the enabled densities sought by HSAA. As stated 

in the evidence of Dr. Mark Davey12: 

 
…. Conversely, allowing more development to proceed in the absence 

 
10 Statement of Evidence of Philip Osborne 24 July 2024 - Par29 
11 Statement of Evidence of Philip Osborne 24 July 2024 – Par32 
1212 Statement of Evidence of Dr Mark Davey 26 June 2024 Par 6 

https://storage.googleapis.com/hccproduction-web-assets/public/Uploads/Documents/Content-Documents/Property-Rates-and-Building/PC12-Growing-Up/Hearing-Session-2/Submitter-Evidence/Kainga-Ora/SoE-of-Phil-Osborne-economics-on-behalf-of-Kainga-Ora-24-July-2024.pdf
https://storage.googleapis.com/hccproduction-web-assets/public/Uploads/Documents/Content-Documents/Property-Rates-and-Building/PC12-Growing-Up/Hearing-Session-2/Submitter-Evidence/Kainga-Ora/SoE-of-Phil-Osborne-economics-on-behalf-of-Kainga-Ora-24-July-2024.pdf
https://storage.googleapis.com/hccproduction-web-assets/public/Uploads/Documents/Content-Documents/Property-Rates-and-Building/PC12-Growing-Up/Hearing-Session-2/Proponent-Evidence/1-Proponent-Evidence/Statement-of-evidence-of-Mark-Davey-dated-26-June-2024-Strategic-Overview.pdf
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of sufficient Three-Waters infrastructure capacity will have an 
adverse effect on the Waikato River. This would mean that HCC 
would be in breach of its obligations under TTW. 

 

20. In my opinion the costs to HCC and the wider community of not 

managing density especially within the GRZ has the potential for 

three water infrastructure failures, leading to breaches of discharge 

conditions resulting in negative impacts on the Waikato River, and 

council’s failure to achieve its obligations under Te Ture Whaimana 

(TTW). Ensuring the betterment of the Waikato River, and avoiding 

the adverse cultural and ecological impacts arising from breach, in my 

view outweighs the potential impacts on the market feasibility and 

costs of developing within the GRZ, particularly when viewed through 

the s 32 RMA framework. 

 

21. As a result, it is my professional opinion that the amendments to the 

above-mentioned density provisions are fundamental to ensure 

growth is direct to appropriate areas enabling Council to achieve its 

obligations under TTW and the objectives and policies of the ODP. 

 

Mr Michael Campbell on behalf of Kainga Ora – Homes and Communities. 
 

22. Mr Campbell in his evidence does not support proposed provisions 

that limit the number of terraces to 6 units within a development. He 

is of the view that the introduction of controls of the number of units 

within a terrace development would restrict the ability to provide 

housing and built form choice.  

 

23. Mr Campbell also raises concerns over the wording of the standard 

which seeks to limit the number of units within a development.  The 

intent of the provision was not to limit the total number of terrace 

housing units within a development but rather to manage the built 

form of these units. 

 

24. I agree with Mr Campbell that under the GRZ the development of 
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terrace house development containing 6 units would be a Restricted 

Discretionary Activity and would need to be assessed in terms of 

design and built form outcomes. 

 
25. In considering the evidence of Mr Campbell I would be comfortable to 

replace the standard relating to the built form of terrace housing 

development with the following matter of discretion to be located in 

Appendix 1.3 External Appearance B6 h): 

 
The extent to which a block of terraces exceeding 6 units can be 
designed to mitigate potential bulk and dominance effects from long, 
dominant unrelieved buildings. 

 
26. In considering the relief sought by Mr Campbell I would agree that 

there are a number of potential solutions to manage the built form of 

terraces housing and providing the flexibility may result in better 

design outcomes rather than just limiting the number of units. 

 

Number of Storeys in the GRZ 

 

27. Mr Campbell seeks to amend Objective 4.2.2.2 and Policy 4.2.2.2a to 

recognize the ability to deliver housing choice above 2 storeys within 

the height limit of 10m in the GRZ.  Mr Campbell argues that housing 

choice within the GRZ could include three storey developments 

where it is appropriate or compliance with building heights is 

achieved. 

 

28. The wording of objective 4.2.2.2 and policy 4.2.2.2a seeks to portray 

the expected development based on the current built form found 

within the Operative General Residential Zone based on a building 

height of 10m. 

 

29. I do accept that in some situations the number of floors that can be 

achieved in a development based on a height of 10m could be 3 

storeys. 
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30. In considering the amendments proposed by Mr Campbell I would 

agree that the change still achieves the original intent of the 

objectives and policy to recognize that limited building height and 

expected built form. I support the changes as setout below. 

 
Objective 4.2.2.2  

 

The General Residential Zone and development within it 

provide for a variety of housing types and sizes that respond to  

 

i. Housing needs and demand; and  

 

ii. The neighbourhood’s planned urban built character, 

comprising including 1 to 32 storey of single, duplex, and 

terrace housing residential units buildings. that are 

predominately 10m in height.  

 

Policies 4.2.2.2a  

 

Enable a variety of housing typologies with a mix of densities 

within the zone, including 1, and 2 and 3-storey attached and 

detached residential units. 

 
Height in Relation to Boundary in MDRZ 

 

31. In his evidence Mr Campbell opposes the notified Height in Relation 

to Boundary (HIRB) provisions arguing that these provisions should be 

enabling of the height and densities being provided for in the MDRZ. 

Mr Campbell is proposing an alternative that increase the HIRB 

controls within the MDRZ to 6m & 600  relating to three or more 

attached residential units. 

 

32. In considering the impact of the increase HIRB on adjoining properties 
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it is anticipated as shown in the shading diagram (Appendix C) that 

although there is expected to be an increased shading effect on 

neighbouring properties I would agree with Mr Campbell that the 

increase would result in a minimal increase in shading effects. In 

considering Mr Campbell’s evidence, I have taken into account the 

fact that this amended HIRB standard is to apply to the internal 

boundaries with the MDRZ in areas which a higher density and height 

is expected. 

 
33. Based on the above consideration, I support the proposed 

amendments to the HIRB standards as these changes would support 

the intended increase in the built form, while in my view would still 

not undermine the intent of the provisions to encourage the built 

form to front the street.  Proposed changes are set out below: 

 
4.3.4.5 Height in Relation to Boundary 

 
a) [..] 

 
b) For three or more attached residential units on a site that 

adjoins a transport corridor, another site in the Medium Density 

Zone or High Density Zone or the following zones, any Business 

Zone, any Open Space Zones; 

 
i. Within the first 20 meters of the site measured from the 

transport corridor boundary 4.3.4.5 a. will not apply along 

the side boundaries. 

 

ii. Within the first 20 meters of the site measured from the 

transport corridor boundary the following shall apply:  

 
• All parts of a building less than 11m in height (or up 

to 3 storeys) shall be setback from the side yard 

boundary a minimum of 1 meter as required by Rule 

4.3.4.6 b; 
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• All parts of a building greater than 11m in height (or 

greater than 3 storeys) shall be setback from the 

side boundary a minimum of 4 meters. 

o Site boundaries that adjoin any other zone then 

4.3.4.5 a. will apply. 

iii. Beyond the first 20 meters of the site measured from the 

transport corridor boundary, Figure 4.3.4.5 b will apply to 

all boundaries. 

iv. Site boundaries that adjoin any other zone then 4.3.4.5 a. 

will apply. 

 

 
. Figure 4.3.4.5 b Height in Relation to Boundary. 

 
 
34. In accepting the above I also propose the amendment to the 

provision 4.4.5.5 within the HDRZ to align with the changes in the 

MDRZ specifically when the MDRZ adjoins the HDRZ. 

 

Setback from WEL network 

 

Ms Sara Brown on behalf of WEL Networks Limited. 

 

35. Ms Brown in her evidence seeks the introduction of recognition of 
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buildings and structures needing to comply with NZECP3413. Stating 

rules which recognise safe distances under NZECP34 will ensure that 

the construction and occupation of development too close to 

overhead electricity lines is avoided, which subsequently avoids the 

risk of death or serious injury to people. I agree with Ms Brown’s 

argument that an advice note would not be as effective as a standard, 

especially with regards to activities that do not need a resource 

consent. 

 

36. In considering the evidence of Ms Brown I can support the 

amendment of the setback provision to remove the advice note and 

introduce reference to the NZECP34:2001 as follows: 

 
37. Introduction of a new policy in 4.1 All Residential Zones as follows: 

 
Policy 4.1.2.6l   

 

Ensure buildings and structures adjacent to electricity infrastructure in 

the Transport Corridor can comply with NZ Electrical Code of Practice 

for Electrical Safe Distances (NZECP 34:2001) 

 
38. Along with the introduction of the new policy recognizing the need to 

ensure developments consider safety issues when developing near 

electricity transmission lines I propose to amend the setback 

provision in the GRZ, MDRZ and HDRZ as setout below: 

 
General Residential Zone - 4.2.5.6 Building Setbacks 

The feature from which setbacks 

for buildings or other specified 

features are measured 

Minimum setback distance 

a. Transport corridor boundary   

i. Local and collector 

1.5m Except where: 

i. Except where garage doors 

 
13 The New Zealand Electrical Code of Practice for Electrical Safe Distances 2001 (NZECP 
34:2001) 

https://www.worksafe.govt.nz/dmsdocument/1565-new-zealand-electrical-code-of-practice-for-electrical-safe-distances-nzecp-34-2001
https://www.worksafe.govt.nz/dmsdocument/1565-new-zealand-electrical-code-of-practice-for-electrical-safe-distances-nzecp-34-2001
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transport corridors   

 

 

 

 

 

 

ii. Arterial transport 

corridors 

or carports face a transport 

corridor, it must be setback 

1.5m or at least 5m. 

ii. Provided the building or 

structure can achieve 

compliance with NZ 

Electrical Code of Practice 

for Electrical Safe Distances 

(NZECP 34:2001). 

 

5m 

 

Medium Density Residential Zone - 4.3.4.6 Building Setbacks 

The feature from which setbacks 

for buildings or other specified 

features are measured 

Minimum setback distance 

a. Transport corridor boundary   1.5m, provided the building or 

structure can achieve compliance 

with NZ Electrical Code of Practice 

for Electrical Safe Distances 

(NZECP 34:2001). 

i. A single storey unenclosed 
verandah / patio / porch 
space attached to a 
residential unit 

1m, provided the building or 

structure can achieve compliance 

with NZ Electrical Code of Practice 

for Electrical Safe Distances 

(NZECP 34:2001). 

ii. Garage doors or carports 
that face the transport 
corridor 

1.5m or at least 5m, provided the 

building or structure can achieve 

compliance with NZ Electrical 

Code of Practice for Electrical Safe 

Distances (NZECP 34:2001). 

iii. Arterial transport corridor 5m 
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High Density Residential Zone - 4.4.5.6 Building Setbacks 

The feature from which setbacks 

for buildings or other specified 

features are measured 

Minimum setback distance 

b. Transport corridor boundary   

i. Local and collector 

transport corridors   

 

 

 

 

ii. Arterial transport 

corridors 

1m Except where: 

iii. Except where garage doors 

or carports face a transport 

corridor, it must be setback 

1m or at least 5m. 

iv. Provided the building or 

structure can achieve 

compliance with NZ 

Electrical Code of Practice 

for Electrical Safe Distances 

(NZECP 34:2001). 

5m 

 

Amendments to Zoning 

 

Ms Kathryn Anne Drew on behalf of East St Property Trustee Ltd. 
 

 
39. Ms Drew in her evidence seeks the rezoning of 164 and 174 

Peachgrove Road from GRZ to MDRZ. Ms Drew argues the site's 

proximity to amenities such as public transportation, supermarket 

(Claudelands Woolworths) and schools makes it a prime site of higher 

density development. 

 

40. In considering the request for rezoning, I agree with Ms Drew in that 

the site is well located for a MDRZ, and I would support the change in 

zoning.  However, undertaking a “spot zoning of the site” would not 

enable the full benefit of the proximity to surround amenities. I would 

therefore support the rezoning of a wider area joining the subject site 

to Five Cross Roads in the north and education facilities to the south 
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(See Appendix D). 

 

41. With regards to scope to undertake a wider zoning of the area, Kainga 

Ora’s original submission, submission point numbers (160.38, 160.39, 

160.44, 160.119 and 160.161) also seek to apply MDRZ between 

400m-800m walkable catchment of the Five Cross Roads centre. The 

site is located within the Kainga Ora’s proposed MDRZ zoning around 

Five Cross Area.  Along with the request by Kainga Ora Jean Mary 

Dorrell submission point number 225.1 and who supported MDRZ 

around Five Cross Roads. Likewise Jones Lands Limited and Hamilton 

Campground Limited also supports MDRZ within the wider area, 

noting they have a higher density development at 104/110 

Peachgrove Road currently being processed through the Fast Track 

consenting process. 

 

Mr Mark Chrisp on behalf on Sir William and Lady Judi Gallagher and Trevor 
Mckee. 

 
42. Mr Chrisp’s evidence opposes the MDRZ proposed in the vicinity of 

Lake Rotoroa and seeks GRZ for the land surrounding Lake Rotoroa 

(west of Pembroke Street and north of Lake Crescent). 

 

43. Mr Chrisp maintains that the proposed change to a MDRZ would 

permit adverse effects to occur on Lake Rotoroa and the City’s 

infrastructure and have consequences on the City’s ability to meet its 

obligations under TTW. 

 

44. The proposed upzone was considered based on the proximity to the 

Central City and Waikato Hospital, and the opportunity to support 

frequent public transport. However, now considering Mr Chrisp’s 

evidence I accept that increasing density beyond what is enabled in 

the GRZ has the potential to generate adverse effects on the 

adjoining Rotoroa Lake. This is especially so as the topography and 

infrastructure constraints in the area would result in the increased 
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risk of uncontrol discharge into the lake itself, impacting on the 

quality of the lake and the ability for Council to achieve its obligations 

under TTW. 

   

45. I now propose to amend the zoning surrounding Lake Rotoroa (west 

of Pembroke Street and north of Lake Crescent) from MDRZ to GRZ 

while retaining the MDRZ on the land south of Lake Crescent and 

west of Ohaupo Road (See Appendix D). Accordingly, HCC no longer 

pursues the extent of zone as set out in my primary evidence. 

 
Mr Fraser Guy McNutt on behalf of Pragma Holdings Limited. 

 

46. Mr McNutt in his evidence is seeking the rezoning of 51a Rifle Range 

Road from Sports and Recreation Open Space to General Residential. 

The issue of rezoning open space zoned land to residential was raised 

with Commissioners with a request to provide a direction on the 

scope of the request by a number of submitters for the rezoning of 

land zone for non-residential uses to residential1415. As a result, this 

request to rezone 51a Rifle Range Road is not within the scope of this 

plan change. 

 

Legislative Amendments 
 

47. As set out in the Memorandum of Counsel for Hamilton City Council16 

and discussed further in my primary evidence, a number of changes 

to the notified provisions aim to address Policy 3 of the NPSUD and 

MDRS, and most but not all relate to relief sought by submitters 

regarding the implementation of Policy 3 or address a QM. 

 

48. There were however several proposed changes that do not relate to 

Policy 3 or a QM which do not implement the HSAA.  These changes 

 
14 Direction #5 Independent Hearing Panel dated 23 December 2022 
15 Memorandum of Counsel for Hamilton City Council dated 04 May 2023 
16 Memorandum of Counsel for Hamilton City Council dated 27 May 2024 

https://storage.googleapis.com/hccproduction-web-assets/public/Uploads/Documents/Content-Documents/Property-Rates-and-Building/PC12-Growing-Up/Commissioner-Directions/Directions/Waikato-IPI-Plan-Changes-Commissioners-Direction-5-231222-HCC.pdf
https://storage.googleapis.com/hccproduction-web-assets/public/Uploads/Documents/Content-Documents/Property-Rates-and-Building/PC12-Growing-Up/Legal-Submissions/Scope/Legal-submissions-for-HCC-on-scope-Rezoning-dated-4-May-2023.pdf
https://storage.googleapis.com/hccproduction-web-assets/public/Uploads/Documents/Content-Documents/Property-Rates-and-Building/PC12-Growing-Up/Hearing-Session-2/Legal-Memo/Memorandum-of-Counsel-for-HCC-dated-27-May-2024.pdf
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relied on the legislative changes to HSAA which at the time of 

preparing my primary evidence was signaled via various central 

government policy announcements on RMA reform with it been 

expected to be passed into law by the time the PC12 hearing was to 

be undertaken17.   

 
49. As you will be aware, the changes to the RMA have not been passed 

into law and it is now expected that this will only happen in mid-2025. 

As a result of this, those amendments which relied on the legislative 

changes are no longer being pursued by HCC. However, I am still of 

the view that these proposed amendments made sound planning 

sense in terms of creating a well-functioning urban environment 

while still provides the ability to achieve housing variety and size 

expected under the NPS-UD and MDRS18. Nevertheless, HCC must 

operate within the framework of the RMA as it currently stands 

 
50. Accordingly, for clarity, the proposed changes that are not to be 

pursued are as follows: 

 
a) Building setbacks – Balcony at upper floor level. It is proposed 

to amend the provision to now only apply to 3 or more 

residential units within the GRZ and 4 or more residential units 

in both the MDRZ and HDRZ. It is noted that in his evidence Mr 

Campbell sought to have these standards removed. 

 

b) Outdoor Living Areas - Within the GRZ, MDRZ and HDRZ which 

requires the areas of outdoor living space to be adjusted 

according to the number of bedrooMs  It is now proposed to 

return to the MDRS standard as notified, 20m2 per residential 

unit. 

 

 
17 Statement of Evidence of Mr Mark Hector Roberts dated 26 June 2024 – Pg 14 Par 66 -69 
18 Resource Management (Enabling Housing Supply and Other Matters) Amendment Act 
2021  Schedule 3A 6 (1) (a) 

https://storage.googleapis.com/hccproduction-web-assets/public/Uploads/Documents/Content-Documents/Property-Rates-and-Building/PC12-Growing-Up/Hearing-Session-2/Proponent-Evidence/1-Proponent-Evidence/Statement-of-evidence-of-Mark-Roberts-dated-26-June-2024-Residential.pdf
https://www.legislation.govt.nz/act/public/2021/0059/latest/LMS566213.html
https://www.legislation.govt.nz/act/public/2021/0059/latest/LMS566213.html
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c) Residential Unit Size: The amended provision sought to control 

the minimum size of residential units.  It is now proposed to 

remove these controls, also noting the expected new policy 

direction from central government regarding district plans not 

being able to enforce minimum residential unit sizes. I also note 

that PC12 includes minimum unit sizes provisions within both 

the Central City Zone and Business Zone which would need to 

be removed. 

 
51. Along with the above it is now proposed to also amend the following 

provisions to recognize that they only apply to either 3 or more 

residential units within the GRZ and 4 or more residential units within 

the MDRZ and HDRZ: 

 
a) Public Interface within the GRZ and MDRZ. 

 

b) Waste management and service Areas within the GRZ and 

MDRZ. 

 
c) Accessory Buildings, Vehicle Access, and Vehicle Parking. 

 
d) Built form within the GRZ, MDRZ and HDRZ. 

 
52. As set out under MDRS these standards seek to enable additional 

development capacity by establishing a more permissive building 

envelope. In my primary evidence I proposed the amendment to the 

provision within the GRZ relating to Building Height, Setback and 

Height in Relation to Boundary, Site Coverage and permitted number 

of residential units. 

 

53. I still support the amendment to the Building Height, Setback, Height 

in Relation to Boundary, and Site Coverage provisions that manage 

the building envelope within the GRZ. Which along with the 

restriction of the number of permitted residential units on a site 

changing from 3 to 2, in my view limits the building intensity within 
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the GRZ reducing the potential impact on the 3 waters infrastructure 

and enabling council to meet its obligations under TTW by managing 

the scale of development within the GRZ and focusing density into 

the MDRZ and HDRZ where the proposed standards have been made 

more permissive than the MDRS. 

 

54. It must also be noted that the proposed amendments to these 

standards within the GRZ still establish a more enabling framework 

than that of the ODP.  They provide the opportunity for a higher level 

of development while enabling HCC to manage potential impacts on 

its infrastructure and enable it to meet its obligations under TTW.  

 

CONCLUSION 
 

55. I have reviewed the planning evidence specific to the Residential 

Chapter and Zoning and have responded as follows: 

 
a) Ms Catherine Heppelthwaite on behalf of KiwiRail Holdings 

Limited; I support the introduction of a Vibration Alert Overly 

along the railway corridor but do not support the introduction of 

a 5m setback from the railway corridor. 

 
b) Mr Michael Campbell on behalf of Kainga Ora – Homes and 

Communities; I support the following amendment: the built form 

standards and terraces in the GRZ; changes to the objective and 

policy relating to the number of storeys in the GRZ; changes to 

the Height in Relation to Boundary in MDRZ for 3 or more 

attached residential units to make it more enabling. 

 
c) Ms Sara Brown on behalf of WEL Networks Limited; I support the 

amendment to the setback provisions to reference the need to 

consider the NZ Electrical Code of Practice for Electrical Safe 

Distances (NZECP 34:2001) and the introduction of a supporting 

policy. 
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d) Ms Kathryn Anne Drew on behalf of East St Property Trustee Ltd; 

I support the change in the zoning of the submitters site but also 

recommended the rezoning of larger areas along the Peachgrove 

Road corridor. 

 
e) Mr Mark Chrisp on behalf of Sir William and Lady Judi Gallagher 

and Trevor Mckee; I support the change in the zoning 

surrounding Lake Rotorua (west of Pembroke Street and north 

of Lake Crescent) from MDRZ to GRZ. 

 

f) Mr Fraser Guy McNutt on behalf of Pragma Holdings Limited; 

The rezoning of 51a Rifle Range Road is out of scope and 

therefore has not been considered. 

 
56. I proposed a number of amendments and deletion to provisions that 

were recommend based on anticipated changes HSAA.  These 

amendments to the provisions are to ensure that they are within the 

scope of HSAA.  

 
 
 
Mark Hector Roberts 
14 August 2024



  

APPENDIX A 
 

OFFICERS’ RECOMMENDED AMENDMENTS TO PC12 PROVISIONS IN 
RESPONSE TO SUBMITTER AND SUPPLEMENTARY EVIDENCE  

 
 

A full set of the recommended amendments dated 14 August 2024 is 
available on HCC’s external PC12 website at: 

 
 

Proponent Rebuttal Evidence 
 

https://hamilton.govt.nz/property-rates-and-building/district-plan/plan-
changes/plan-change-12/#e4211 

https://hamilton.govt.nz/property-rates-and-building/district-plan/plan-changes/plan-change-12/#e4211
https://hamilton.govt.nz/property-rates-and-building/district-plan/plan-changes/plan-change-12/#e4211
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Assessment of proposed increase in Height in Relationship to 
Boundary within the Medium Density Residential Zone.

Kaianga Ora
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Proposed Zoning Changes.

East Street Property Trustee Ltd
Sir William and Lady Judi Gallagher & Trevor Mckee
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