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Chapter 24: Financial Contributions

Independent Hearing Panel Recommendation
Tracked Changes to the Operative Hamilton City District Plan

The Independent Hearing Panel’'s recommended amendments to the Operative Hamilton
City District Plan are set out below.

Key

Text additions proposed by Council or submitters that the Panel has accepted are shown
underlined.

Text deletions proposed by Council or submitters that the Panel has accepted are shown

Further text additions or deletions that the Panel has made following the hearing of
evidence and submissions are identified with grey shading.

Text that is not underlined or struck-thorough is original Operative Hamilton City District
Plan text.

|m

Financial Contributions

Background

. The Resource Management Act 1991 empowers Council to collect financial contributions.

. Section 77E provides that Council may make a rule requiring a financial contribution for any
class of activity other than a prohibited activity.

. Section 108 provides that when Council grants a resource consent, it may impose a condition
of consent requiring that a financial contribution be made.

. A financial contribution taken by Council is for a different purpose to any development
contribution identified in Council's current Development Contributions Policy and may be
levied in addition to a development contribution.

General Purpose of Financial Contributions

To recover from developers a contribution in the form of money, or land,
or a combination of both money and land, which:

. Avoids, remedies, or mitigates adverse effects of the proposed activity on the environment
including, but not limited to, effects associated with:

i. Three waters/ transport network connections/ use; and
ii. Parks/reserves/open space network..and

iii.Streetscape-amenity.

b. Gives effect to Te Ture Whaimana, including its requirement for restoration and protection
of the Waikato River and the relationship between the Waikato River and Waikato-Tainui,
Waikato River Iwi, and the Waikato Region’s communities and all other objectives and
strategies contained within Te Ture Whaimana. These initiatives are in addition to the wider
steps taken to give effect to Te Ture Whaimana via the Operative District Plan’s objectives,
policies, rules and methods which control land use effects on three waters infrastructure.
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Chapter 24: Financial Contributions

c. To offset the adverse effects of subdivision and development on infrastructure not otherwise

addressed by Council’'s Development Contributions Policy under the Local Government Act

2002.

24.2.2 In addition to these general purposes, more specific purposes are

identified in the Financial Contributions Rules section of this Chapter.

24.3 Objectives and Policies
Objective Policies
24.3.1 24.3.1a

Financial contributions are required in
accordance with the Financial Contributions

i. Require financial contributions for the purposes set out in the

Rules in order to:

i. Avoid, remedy, or mitigate adverse
effects of the proposed activity or
development on the environment
where these cannot be managed on
site;

ii. Give effect to Te Ture Whaimana,
including the requirement for
betterment; and

iii. Offset the adverse effects of
subdivision and development on
infrastructure.

General-Purpose Statement and the Financial Contributions
Rules.

ii. Determine the nature and amount of financial contributions in
accordance with the methodology set out in the Financial
Contributions Rules.

iii. Financial contributions in the form of money must be paid
before the proposed activity or development occurs.

iv. Financial contributions in the form of land must vest in
Council prior to completion of the activity or development.

v. Financial contributions will be applied to the purpose for
which they are required.

24.4 Financial Contribution Rules

24.4 .1 General Rules

a. For permitted activities, financial contributions will be required prior to either the grant of

building consent or service connection, whichever comes first.

b. For all classes of activities other than permitted activities, financial contributions will be

required as a condition of land use or subdivision consent.

c. Financial contributions required as a condition of subdivision consent will be payable prior to

issue of 224c Certificate. Financial contributions required as a condition of land use consent

will be payable as specified in the consent condition.

d. Financial contributions will be in the form of money calculated in accordance with Rule 24.4.2

except where Council exercises its discretion to accept a financial contribution in the form of

land, or a combination of land and money, in which case the financial contribution will be

calculated in accordance with Rules 24.4.3 and 24.4.4.

e. Financial contributions for all residential development will be required for the purposes set out

in the General Purpose Statement. Financial Contributions will be calculated for specific
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purposes in Rule 24.4.2 and in accordance with the methodology in Rule 24.4.2, Rule 24.4.3
and Rule 24.4.4.

f. Financial Contribution’s will be calculated on any additional new residential unit of demand.

24.4.2 Residential Development — Purpose of Contribution

a. In addition to the general purposes described under the General Purpose Statement,
financial contributions will be required for residential development for the following specific
purposes:

i. Three waters/ transport infrastructure network:

A. To avoid, remedy and mitigate the adverse effects of residential
development that cannot be managed on-site, through a contribution to the
recovery of infrastructure network costs incurred by Council associated with,
but not limited to the following:

1. Three waters connections/ use; and
2. Transport connections/ use.

But shall exclude any infrastructure works otherwise funded via
Council’'s Development Contributions Policy.

fit ii. Te Ture Whaimana:

GB. Togive effect to Te Ture Whaimana, including its requirement for
restoration and protection of the Waikato River and the relationship
between the Waikato River and Waikato-Tainui, Waikato River lwi,
and the Waikato Region’s communities and all other objectives and
strategies contained within Te Ture Whaimana through a contribution
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to the recovery of associated costs incurred by Council.

D-C. These costs may include, but are not limited to:

1.

2.

Riparian enhancement;

Wetland creation/protection/restoration/enhancement;

Erosion control measures;

Ecological/biodiversity enhancement;

Public access improvements to the Waikato River, including its
tributaries;

Weed control measures;

Sediment reduction measures;

Waikato River/Te Ture Whaimana education;

Restoration/protection/enhancement of waahi tapu and sites of
significance.

But shall exclude any infrastructure works otherwise funded via
Council’'s Development Contributions Policy.

b. Financial contributions under Rule 24.4.2(a) will be calculated in accordance with the

following methodology:

i. Three waters/transport infrastructure network:

A.

100% recovery of actual costs incurred by Council, or estimated to be

incurred, in relation to the connection.

c. Refer Appendix 18 for calculation methodology for residential amenityand Te Ture

Whaimana.

d. Where a financial contribution is required under Rule 24.2.1 the level of the contribution

shall be up to 100% of the actual or estimated costs, or land necessary to offset the adverse

effects of subdivision and development on infrastructure.

e. For the purposes of calculating the financial contributions, a discount factor will be

considered by Council in the following circumstances:

i. Where the applicant proposed on-site mitigation or betterment measures which

contribute to the purposes of the financial contribution in Rule 24.2.1.

ii. By way of example, but without limiting subparagraph (i), land provided to Council

for reserves purposes (in addition to any statutory requirements) or protected

planting.
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24.4.3

24.4.4

24.4.5

24.4.6

Chapter 24: Financial Contributions

Contribution of Land

a. Where a developer offers land as a financial contribution, Council has the sole discretion to
accept land as a substitute for a monetary financial contribution.

b. Where Council exercises its discretion to collect a financial contribution in the form of land, the
vesting of this land in Council must be a condition of any land use or subdivision consent.

c. Vesting of land shall occur prior to Council issuing a s 224(c) certification under the Resource
Management Act 1991 and prior to Council issuing a building consent under the Building Act
2004.

d. The land value of the area of land provided shall not be less than the amount of a monetary
financial contribution calculated under Rule 24.4.2.

Contribution of Land and Money

a. In circumstances where Council exercises its discretion to collect a financial contribution in the
form of a combination of land and money, the contribution must be assessed in terms of both
Rule 24.4.2 and Rule 24.4.3.

Refund of Financial Contributions

a. A refund of money paid or return of land will be provided in line with Section 110 of the
Resource Management Act 1991.

Interpretation

For the purposes of this Chapter, the following definitions apply:

Betterment means restoration and protection as required under Te Ture Whaimana

Developer means any individual, entity, or group undertaking development.

Discount factor means a factor that can be applied to the calculation of the residential amenity
and Te Ture Whaimana financial contributions that can reduce the total amount of financial
contribution required to be paid.

The decision on the appropriate discount factor to apply to each financial contribution calculation
will be determined by the Council on a case-by-case basis. The discount factor will be based on
development specific attributes and whether the purpose for financial contributions has been
achieved through development on the site. The discount factor cannot include consideration of
development contributions paid as these are already excluded from the calculation of financial
contributions. The discount factor has no weight or bearing on Development Contributions payable.
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Land value has the same meaning as “land value” under the Ratings Valuations Act 1998.

Projected Unit of Demand (PUD) is a standard unit, where a residential unit is considered a
residential unit of demand, and a non-residential 100m2 gross floor area development is a non-
residential unit of demand.

Te Ture Whaimana means the vision and strateqy for the Waikato River set out in Schedule 2 to
the Waikato-Tainui Raupatu Claims (Waikato River) Settlement Act 2010.
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