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Attn: City Planning Unit 

 
Hamilton City Operative District Plan – Plan Change 12 – Enabling Housing Supply 

 
Please find enclosed the submission by the Director-General of Conservation in respect of Plan 
Change 12 of the Hamilton City Operative District Plan 2017. The submission identifies the 
Director-General’s concerns. The main theme of this submission is how to ensure that there 
is alignment with the Plan Change 5 and Plan Change 9 processes in providing the most 
appropriate provisions to be in place to protect, restore, and enhance Significant Natural 
Areas, including the habitat of the ‘Threatened – nationally critical’ long-tailed bat and black 
mudfish (Threatened – At risk).  This includes providing ecologically functional and connected 
habitat and giving effect to the National Policy Statement for Freshwater Management 2020 
(NPSFM 2020)  
 
The Director-General remains committed to working with Hamilton City Council to resolve the 
matters set out in this submission.  
 
Please contact Linda Kirk (Senior RMA Planner) in the first instance if you wish to discuss any 
of the matters raised in this submission (lkirk@doc.govt.nz or 027 6277 502). 
 
 
Yours sincerely 

 
Tinaka Mearns 

Operations Manager – Waikato  

Department of Conservation 

Te Papa Atawhai 

http://www.doc.govt.nz/
mailto:haveyoursay@hcc.govt.nz
mailto:lkirk@doc.govt.nz


RESOURCE MANAGEMENT ACT 1991 
 

SUBMISSION ON PLAN CHANGE 12 – ENABLING HOUSING SUPPLY – HAMILTON CITY 
COUNCIL OPERATIVE DISTRICT PLAN 2017 

 
TO:  Hamilton City Council 
 
SUBMISSION ON: Plan Change 12 of the Hamilton City Operative District Plan 2017 

– Enabling Housing Supply 
 
NAME: Penny Nelson  
 Director-General of Conservation / Tumuaki-Ahurei 
 
ADDRESS:  RMA Shared Services 

Department of Conservation  
Private Bag 4715 
Christchurch Mail Centre 
CHRISTCHURCH 8140 
Attn: Linda Kirk 

 
 

STATEMENT OF SUBMISSION BY THE DIRECTOR -GENERAL OF 
CONSERVATION /  TUMUAKI-AHUREI  

 
Pursuant to clause 6 of the First Schedule of the Resource Management Act 1991 (RMA), I, 
Tinaka Mearns, Operations Manager, Waikato, acting upon delegation from the 
Director-General of the Department of Conservation (Director-General), make the following 
submission in respect of Proposed Plan Change 12 to the Hamilton City Operative District Plan 
2017. 
 
1. This is a submission on the Plan Change 12 – Enabling Housing Supply to the Hamilton 

City Operative District Plan 2017 (PC12).   
 

2. The Director-General is particularly concerned to ensure that there is consistency and 
transparency in the application of the concurrent plan changes that are being progressed 
at the same time as PC12.  These include “Plan Change 5 - Peacocke Structure Plan” (PC5) 
and “Plan Change 9 - Historic Heritage and Natural Environment” (PC9), for example, 
which the Director-General has considerable interest.  The Director-General has sought, 
among other matters, that section 6 matters of national importance, “the protection of 
areas of significant indigenous vegetation and significant habitats of indigenous fauna” 
and that the most appropriate provisions are in place to protect, restore, and enhance 
Significant Natural Areas (SNA), and the habitat, including functional ecological 
connectivity, for the threatened, nationally critical, long-tailed bat, and black mudfish 
(Threatened – At risk) are appropriately provided for in these plan changes, and seeks to 
do the same for PC12.  Having consistency in the application across all the various plan 
changes to the Hamilton City Operative District Plan (ODP) is required. 

 
3. The Director-General considers that Policy 4 of the National Policy Statement for Urban 

Development 2020 (NPS-UD) enables Council to modify the relevant building height or 
density requirements under Policy 3 of the NPS-UD to the extent necessary to 
accommodate a qualifying matter in the PC12. The qualifying matters include “a matter 



of national importance that decision makers are required to recognise and provide for 
under section 6”.   

 
4. The Director-General is particularly concerned to ensure that there is consistency and 

transparency in the application of qualifying matters throughout Hamilton District, 
particularly in relation to section 6 matters of national importance under the Resource 
Management Act 1991 (RMA).  For example, section 6(c) matters – “the protection of 
areas of significant indigenous vegetation and significant habitats of indigenous fauna” 
and whether these have been considered for specific structure plans such as Rototuna, 
Rotokauri and Te Awa Lakes.  This may affect the urban design and layout of roads, and 
buildings, including appropriate setbacks for buildings, fences and walls for example, not 
only within an SNA, but in particular for PC12, those adjacent to an SNA or ecological 
corridors to be both functional and connected.  It is noted on pages 2-4 of Appendix 2.4 
Qualifying Matters Assessment of the Section 32 analysis for PC12 that s6(c), protection 
of significant natural areas (as notified in PC9), is a new qualifying matter in PC12, amongst 
others.  However, at page 52 of Appendix 2.4, it is stated that “areas outside of the 
identified SNAs can still be developed in accordance with the MDRS and Policy 3 in the 
underlying residential zones.”  The Director-General seeks that appropriate urban design 
and layout principles are applied to areas adjacent to an SNA so as to reduce possible 
adverse effects on significant habitats of indigenous fauna, such as habitat for long-tailed 
bats, from lighting for example.  As such, the relief sought by the Director-General in PC5 
and PC9 may be appropriate to apply wider than just the Peacocke Structure Plan and also 
beyond an SNA throughout the Hamilton district. 

 
5. The decisions sought in this submission are required to ensure that Proposed Plan Change 

12: 
a. promotes the sustainable management of natural and physical resources in 

Hamilton City as required by Part 2 of the Resource Management Act 1991 (RMA); 
b. provides for the preservation of the natural character of wetlands, lakes and rivers 

and their margins, and the protection of them from inappropriate subdivision, 
use, and development as required by section 6(a) of the RMA; 

c. provides for the protection of areas of significant indigenous vegetation and 
significant habitats of indigenous fauna as required by section 6(c) of RMA; 

d. is otherwise consistent with Part 2 of the RMA; 
e. gives effect to the Waikato Regional Policy Statement as required by section 75(3) 

of the RMA; 
f. gives effect to the Vision and Strategy for the Waikato River / Vision and Strategy 

– Te Ture Whaimana o Te Awa o Waikato (‘Vision and Strategy’);   
g. has particular regard to the other matters in section 7 of the Act;  
h. gives effect to the National Policy Statement for Freshwater Management 2020 

(NPSFM 2020); and 
i. gives effect to the National Policy Statement for Urban Development 2020 

(updated May 2022 version) (NPSUD). 
 
6. I seek the following from Council: 

 
3.1  That there is alignment with section 6(a) of the RMA outcomes from 

concurrent plan changes PC5 and PC9 in PC12. 
 
3.2   That the particular provisions of Proposed Plan Change 12 that I 

support, as identified in Attachment 1, are retained. 



 
3.3   That the amendments, additions and deletions to Proposed Plan 

Change 12 sought in Attachment 1 are made. 
 
3.4  Any other similar, alternative, additional, or consequential relief 

which will address the matters outlined in this submission. 
 

7. I could not gain an advantage in trade competition through this submission.  
 

8. I do wish to be heard in support of my submission and if others make a similar submission, 
I will consider presenting a joint case with them at the hearing.   

 
 

 
 
Tinaka Mearns 
Operations Manager – Waikato  
Department of Conservation 
Te Papa Atawhai  
 
Pursuant to delegated authority 
On behalf of  
Penny Nelson 
Director-General of Conservation / Tumuaki-Ahurei 
 
Date: 30 September 2022 
 
Note: A copy of the Instrument of Delegation may be inspected at the Director-General’s office 
at Conservation House Whare Kaupapa Atawhai, 18/32 Manners Street, Wellington 6011. 
 
 



ATTACHMENT 1: 
PROPOSED PLAN CHANGE 12 – HAMILTON CITY OPERATIVE DISTRICT PLAN 

SUBMISSION BY THE DIRECTOR-GENERAL OF CONSERVATION 
 

The decision that has been requested may suggest new or revised wording for identified sections of Proposed Plan Change 12. This wording is intended to be 
helpful but similar, alternative, or additional wording which will address the matters outlined in this submission may be equally acceptable. Text quoted from 
Proposed Plan Change 12 and the Hamilton City Operative District Plan 2017 is shown in Italics. The wording of relief sought shows proposed amendments in 
bold with new text as underlined and original text to be deleted as strikethrough. 

Unless specified in each submission point, my reasons for supporting are that the policies are consistent with the purposes and principles of the Resource 
Management Act 1991 (RMA). 

 

PROVISION POSITION  REASON RELIEF SOUGHT 

Chapter 1 

1.1.2.2 Integration 

of the Plan with 

Other Plans and 

Documents 

 

Oppose in 

part 

The list of operative national policy statements refers to the 

National Policy Statement for Freshwater Management 2011.  

The various plan changes that the Council are pursuing should 

be giving effect to the most recent National Policy Statement 

for Freshwater Management 2020 as this is the most practical 

time to do so as required under clause 4.1: 

 
4.1 Timing  
(1) Every local authority must give effect to this National 
Policy Statement as soon as reasonably practicable.  
(2) Local authorities must publicly notify any changes to 
their regional policy statements, regional plans, and district 
plans that are necessary to give effect to this National Policy 
Statement as required under the Act.  

 

There does not appear to be any substantial analysis in the s32 

material for Chapter 1 of how the ODP gives effect to the 

Provide an analysis of how PC12 gives effect to the Objective 

and Policies of the NPSFM 2020. 

 

Amend 1.1.2.2(a) to reflect that the plan intends to give 

effect to the operative NPSFM 2020 not the NPSFM 2011 

version. 
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NPSFM 2020.  The s32 ‘Appendix 3.1 Relevant statutory 

provisions, planning instruments, strategies and plans’ states at 

page 25 that “PC12 gives effect to the NPS-FM insofar as it is 

relevant to urban development’.  The s32 material continues to 

state that “as discussed specifically in Appendix 2.5 - 

Infrastructure capacity provisions report, Appendix 2.6 - On-

site stormwater management report, and Appendix 3.5 Three 

Waters Performance Assessment Report) the objectives of Te 

Ture Whaimana are situated at the centre of the three waters 

approach. This approach is embedded throughout the ODP 

including through the introduction of the Infrastructure Capacity 

Overlay, water conservation measures and on-site stormwater 

management.”  For example, in Appendix 2.6 “Council needs to 

enhance its stormwater controls regime in order to give effect 

to Te Ture Whaimana, and protect and restore the health and 

wellbeing of the Waikato River.” 

 

There appears to be no discussion on how PC12 applies the 

Objective and Policies of the NPSFM 2020.  Therefore, saying 

that PC12 gives effect to the NPSFM 2020 insofar as relevant to 

urban development is not quite accurate. 

  

It is considered that an analysis of PC12 against the Objective 

and Policies of the NPSFM 2020 is required and should be 

undertaken now as many of the provisions in PC12 relate to 

freshwater management.  
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It is noted that the relevant national environmental standard 

for freshwater has now been included in this section.  As such, 

the NPSFM 2020 should also be. 

 

Chapter 2 Strategic 

Framework  

 

Te Awa O Waikato 

objective 2.2.2 and 

associated Policies 

2.2.2 

Oppose in 

part 

There is no reference to the NPSFM 2020 and having to give 

effect to the prioritisation framework in the NPSFM 2020 2.1 

Objective and 2.2 Policies as well as to Te Mana o te Wai.  As 

the strategic framework chapter, reference to such freshwater 

management should be included. 

 

 

Amend Chapter 2 Strategic Framework to say how the 

NPSFM 2020 is being given effect to in relation to Te Mana o 

te Wai, and the relevant Objective and Policies of the 

NPSFM 2020 in PC12. 

 

 

Chapter 3.7 

Ruakura 

 

3.7.4.1c  Land 

Development Rules 

3.7.4.2 

Oppose It is unclear why reference to Land Development Rules 3.7.4.2 
has been deleted as section 3.7.4.2 Land Development Rules 
remains in PC12.  It is considered appropriate that all land use 
and development within the Ruakura Structure Plan area shall 
be in 
accordance with the rules as well. 

 

Reference to “Land Development Rules 3.7.4.2” should be 

retained in Rule 3.7.4.1c. 

Reinstate Rule 3.7.4.1c. Land Development Rules 3.7.4.2. 

Objective 4.1.2.1 

Policies 4.1.2.1a, 

4.1.2.1b, 4.1.2.1c, 

4.1.2.1d and 

4.1.2.1e  

Support The Director-General supports giving effect to the outcomes in 

the “Vision and Strategy – Te Ture Whaimana o Te Awa o 

Waikato”.  This would also give effect to the National Policy 

Statement for Freshwater 2020 (NPSFM 2020).   

 

Hamilton district provides habitat for significant indigenous 
vegetation, herpetology, avifauna such as New Zealand’s 

Retain Objective 4.1.2.1, Policies 4.1.2.1a, 4.1.2.1b, 4.1.2.1c, 

4.1.2.1d and 4.1.2.1e.  

 

Ensure there is also restoration of the connectivity of 

ecological corridors from the broader Hamilton District 

landscape with the ecological restoration of the gullies of 

the Waikato River so as to enhance and protect the 
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critically endangered long-tailed bat and indigenous freshwater 
fish species, including black mudfish (Threatened - At risk).  
 

The ecological restoration of the gullies should also ensure 
there is alignment with the ecological corridors and the 
connectivity of these throughout Hamilton as sought by the 
Director-General in PC5 Peacocke Structure Plan and the 
matters sought in PC9 and provide for the protection, 
enhancement and restoration of habitats for critically 
threatened long-tailed bats and other significant ecological 
values such as to give effect to the WRPS and be in accordance 
with Section 6(c) of the RMA.  
 

Ensure there is alignment with PC5 and PC9 matters in PC12 in 
this regard, for example provisions in other chapters such as 
Chapters 20 Natural Environments, 21 Waikato River Corridor 
and Gullies and 25 Lighting and Glare. 
 

ecological values of the gully network.  This will require 

alignment of other relevant plan changes to the Hamilton 

District Plan such as PC5 and PC9 throughout PC12 

provisions.  This may include qualifying matters with respect 

to ecological considerations needing to be applied to PC12, 

such as habitat for critically threatened species such as long-

tailed bat and black mudfish (Threatened – At risk). 

 

Any other amendments that may be necessary or 

appropriate to address my concerns. 

Objective 4.1.2.6 
Residential 
developments are 
designed and 
developed to create 
an attractive and 
safe urban 
environment, 
providing a level of 
amenity consistent 
with the planned 
urban environment: 
environment: 

Oppose in 

part 

The Director-General considers that residential developments 
should also be designed and developed to minimise adverse 
effects on habitats of indigenous fauna and seeks alignment with 
matters raised in PC5 and PC9 to be incorporated as appropriate 
in PC12.  This would align with the direction of Objective 4.1.2.6 
and Policy 4.1.2.6j in respect of adjoining sites, transport corridor 
and public open spaces.  
 
For example, adverse effects on SNAs may arise from 
development adjacent to such SNAs or bat habitat.  The Director-
General seeks that appropriate urban design and layout 
principles are applied to areas adjacent to an SNA so as to reduce 
possible adverse effects on significant habitats of indigenous 

The Director-General seeks that appropriate urban design 
and layout principles are applied to areas adjacent to an SNA 
or bat habitat so as to reduce possible adverse effects on 
significant habitats of indigenous fauna, such as habitat for 
long-tailed bats, from lighting for example, but not limited 
to.   
 

Relevant provisions and rules in PC12 to require 
development adjacent to Significant Natural Areas to meet 
required setbacks and technical improvements such as 
lighting and glare to support the ecological function of these 
areas. 
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i. On site for 
residents; 

ii. On adjoining 
sites; and 

iii. For the 
transport 
corridor and 
public open 
spaces. 

 

Policy 4.1.2.6j 

Ensuring any 

development is well 

designed and 

minimises building 

bulk and visual 

dominance effects 

on adjoining sites, 

including minimises 

opportunities for 

overlooking 

adjoining 

properties.  

 

Rules 4.2.5.6, 
4.4.5.6, 4.5.4.6 
Building Setbacks 
 

fauna, such as habitat for long-tailed bats, from lighting for 
example.  As such, for example, the relief sought in PC5 and PC9 
may be appropriate to apply wider than just the Peacocke 
Structure Plan and also beyond an SNA throughout the Hamilton 
district. 

 
This would be consistent with Policy 4 of the National Policy 
Statement for Urban Development 2020 (NPS-UD) which 
enables Council to modify the relevant building height or density 
requirements under Policy 3 of the NPS-UD to the extent 
necessary to accommodate a qualifying matter in the PSPA. The 
qualifying matters include “a matter of national importance that 
decision makers are required to recognise and provide for under 
section 6”. 
  
There is no setback requirement from a SNA which means 
development could be located directly against the boundary of a 
SNA. Adverse effects resulting from development within 
proximity to an SNA include bright lights impacting indigenous 
biodiversity such as long-tailed bats and people 
trimming/removing vegetation/trees from an SNA for being too 
close to their property. The provision of a buffer or setback 
between new development and SNAs will reduce the possibility 
of adverse effects and allow the consideration of 
effects/mitigation at resource consent stage if new development 
is proposed within the setback.  
 
Given that many of the “Nationally” and “Regionally” significant 
SNAs identified in the 4Sight report are primarily as a result of 
‘Threatened - Nationally Critical’ long-tailed bat species utilising 
the site, it is considered appropriate to utilise this classification 

As such, consistency in alignment with PC5 and PC9 to apply 
in PC12. 
 
For example: 

1. include the following standards within the chapters 
that manage development setbacks:  
•  New buildings, building additions, and swimming 

pools shall be setback 50m from the boundary of 
a “Nationally” or “Regionally” significant SNA.  

 
•  New buildings, building additions, and swimming 

pools shall be setback 5m from the boundary of a 
“Locally” significant SNA.  

 
2. Include a policy with lighting recommendations in 

line with the following document, which New 

Zealand is a party to as part of the United Nations 

Convention on Migratory Species: National Light 

Pollution Guidelines for Wildlife Including Marine 

Turtles, Seabirds and Migratory Shorebirds - DAWE 

 

In summary, best practice lighting design 

incorporates the following design principles: 

1. Start with natural darkness and only add light for 

specific purposes.  

2. Use adaptive light controls to manage light 

timing, intensity and colour.  

https://apc01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.awe.gov.au%2Fenvironment%2Fbiodiversity%2Fpublications%2Fnational-light-pollution-guidelines-wildlife%3Fmsclkid%3Dd15d09adcf4d11ecbd8218b8c31a2c16&data=05%7C01%7Ckborkin%40doc.govt.nz%7Cc201759381f2444d5ac608da79b35a15%7Cf0cbb24fa2f6498fb5366eb9a13a357c%7C0%7C0%7C637956108638430087%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=SwRzAM6fdAXyZtb%2BoRc6ooznuVP1q0evmAlUVR00G5Q%3D&reserved=0
https://apc01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.awe.gov.au%2Fenvironment%2Fbiodiversity%2Fpublications%2Fnational-light-pollution-guidelines-wildlife%3Fmsclkid%3Dd15d09adcf4d11ecbd8218b8c31a2c16&data=05%7C01%7Ckborkin%40doc.govt.nz%7Cc201759381f2444d5ac608da79b35a15%7Cf0cbb24fa2f6498fb5366eb9a13a357c%7C0%7C0%7C637956108638430087%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=SwRzAM6fdAXyZtb%2BoRc6ooznuVP1q0evmAlUVR00G5Q%3D&reserved=0
https://apc01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.awe.gov.au%2Fenvironment%2Fbiodiversity%2Fpublications%2Fnational-light-pollution-guidelines-wildlife%3Fmsclkid%3Dd15d09adcf4d11ecbd8218b8c31a2c16&data=05%7C01%7Ckborkin%40doc.govt.nz%7Cc201759381f2444d5ac608da79b35a15%7Cf0cbb24fa2f6498fb5366eb9a13a357c%7C0%7C0%7C637956108638430087%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=SwRzAM6fdAXyZtb%2BoRc6ooznuVP1q0evmAlUVR00G5Q%3D&reserved=0
https://apc01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.awe.gov.au%2Fenvironment%2Fbiodiversity%2Fpublications%2Fnational-light-pollution-guidelines-wildlife%3Fmsclkid%3Dd15d09adcf4d11ecbd8218b8c31a2c16&data=05%7C01%7Ckborkin%40doc.govt.nz%7Cc201759381f2444d5ac608da79b35a15%7Cf0cbb24fa2f6498fb5366eb9a13a357c%7C0%7C0%7C637956108638430087%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=SwRzAM6fdAXyZtb%2BoRc6ooznuVP1q0evmAlUVR00G5Q%3D&reserved=0
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Rules 4.2.5.7, 
4.4.5.7, 4.5.4.7 
Boundary Fences 

and Walls 

when determining an appropriate setback distance from a SNA 
boundary.  
 
The proposed setback distances have been considered based on 
recommended setbacks found within the following report 
prepared by 4Sight Consulting for the Peacocke Structure Area, 
Plan Change 5: “Long-tailed bat report for Hamilton City Council, 
June 2021”.  
 
The 6m setback from the Waikato Riverbank and Gully Hazard 
Area may not be appropriate and should align at a minimum with 
the setback provisions have been sought in PC5 and PC9 and 
should apply to PC12. 
 
Another example, in PC9, the Director-General sought the 
addition of a policy that details the best practice for lighting 
design principles to consider when mitigating adverse effects on 
indigenous fauna such as the long-tailed bat. The policy should 
apply for activities adjacent to or within a SNA.  This should also 
apply to PC12. 
 
Ensure there is alignment with PC5 and PC9 matters in PC12 in 
this regard. 
 

3. Light only the object or area intended – keep 

lights close to the ground, directed and shielded 

to avoid light spill.  

4. Use the lowest intensity lighting appropriate for 

the task.  

5. Use non-reflective, dark-coloured surfaces.  

6. Use lights with reduced or filtered blue, violet 

and ultra-violet wavelengths with a correlated 

colour temperature of 2700K or warmer. 

 
Any other amendments that may be necessary or appropriate 
to address my concerns e.g., the addition or amendment of 
objectives, policies, rules and/or assessment criteria that 
relate the potential effects associated with any proposed 
development in proximity to a SNA.  
 
 
 
 

Policy 4.1.2.6f 
Vegetation and 

trees should be 

retained wherever 

possible. 

 

Oppose in 

part 

Policy 4.1.2.6f is not very strong in its direction and it is unclear 
how trees and vegetation are protected in PC12.  For example, 
clause d of Rules 4.2.5.3 and 4.3.4.3 Permeability and 
Landscaping, relates to urban trees and there is a note about the 
development retaining an existing mature tree (or trees) of at 
least 6m in height within the design, can be traded in place of a 
tree or trees required under 4.2.5.3d at a ratio of 1:1.  The rule 

Provide stronger direction of the protection of existing 
vegetation and trees and whether or not existing vegetation 
and trees that provide significant habitat for indigenous 
fauna are protected throughout relevant provisions in PC12, 
such as in landscaping matters.  
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Rules 4.2.5.3, 

4.3.4.3  

Permeability and 

Landscaping 

 

 

does not provide clear direction of Policy 4.1.2.6f in relation to 
all existing vegetation and trees below 6m in height, nor does it 
consider if the urban trees are habitat for long-tailed bats which 
would be a matter of national importance under s6(c) of the 
RMA.   
 
There is no consideration of whether or not such habitat is a 
qualifying matter in PC12 as discussed on pages 2-4 of Appendix 
2.4 Qualifying Matters Assessment of the Section 32 analysis for 
PC12.  It is stated that s6(c), protection of significant natural 
areas (as notified in PC9), is a new qualifying matter in PC12, 
amongst others.  However, at page 52 of Appendix 2.4, it is 
stated that “areas outside of the identified SNAs can still be 
developed in accordance with the MDRS and Policy 3 in the 
underlying residential zones.”     
 
These provisions do not provide adequately for protection of 
long-tailed bats and their habitats, including no restriction on the 
removal of actual and potential roost trees as sought in PC5.  
 
Ensure there is alignment with PC5 and PC9 matters in PC12. 
 

Consider the application of qualifying matters for s6(c) 
matters beyond SNAs to urban trees and vegetation in PC12. 
 
Ensure there is alignment with PC5 and PC9 matters in PC12 
in this regard. 
 
Any other amendments that may be necessary or appropriate 
to address my concerns 

Objective 4.1.2.7 
Buildings and 
activities at the 
interface of 
residential zones 
with significant 
natural areas will be 
managed to ensure 
the ecological 

Support in 

part 

The Director-General supports the direction of Objective 4.1.2.7 
and Policy 4.1.2.7a as there is recognition that residential 
development adjoining areas of SNAs have the potential to 
adversely affect the values of SNAs and the ecological function 
and health of the SNAs as described in the explanation. 
 
However, Policy 4.1.2.7a and Rule 4.2.6.10 do not give effect to 
Objective 4.1.27 in that these provisions do not ensure that 
vegetation pruning and maintenance does not adversely affect 

Amend Policy 4.1.2.7a and Rule 4.2.6.10 or provide another 
rule that requires consent for such pruning of vegetation to 
protect the ecological values of SNAs that are adjacent to 
residential zones so that vegetation pruning and 
maintenance do not adversely affect at risk or threatened 
indigenous species.  
 
Ensure there is alignment with PC5 and PC9 matters in PC12 
in this regard. 
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values of these 
areas are protected. 
 
Policy 4.1.2.7a 
Adverse effects of 
adjoining 
development on 
identified 
significant natural 
areas shall be 
managed through 
limiting earthworks 
and controlling 
vegetation 
maintenance to 
reduce the impact 
on their ecological 
values. 
 
Rules 4.2.6.10, 
4.3.5.9, 4.5.5.9 
Pruning and 
maintenance of a 
tree where the 
trunk the trunk is 
located within a 
Significant Natural 
Area and the 
canopy overhangs 
the boundary of the 
Significant Natural 

at risk or threatened indigenous species.  There is concern that 
the cumulative effect of pruning and maintenance may result in 
the eventual killing of these trees or loss of tree cover for 
threatened indigenous species such as the long-tailed bat in the 
SNA.  
 
 
It is noted that in PC9 for example, the Director-General sought 
the amendment of Policy 20.2.1h and Rule 20.3a in relation to 
essential pruning, maintenance of trees and vegetation.  These 
matters should also apply to the pruning and maintenance 
provisions throughout PC12. 
 
Ensure there is alignment with PC5 and PC9 matters in PC12 in 
this regard. 
 
 
 

 
For example, in PC9, the Director-General sought the 
following: 
 

Either change the wording of Policy 20.2.1h to:  
Recognise the need for essential pruning, maintenance 
and tree removal in Significant Natural Areas where these 
have minor adverse effects on indigenous biodiversity, 
including customary activities and actions necessary to 
address a high risk to public health and safety, and 
property.  
 
Alternatively, include clear parameters around what 
constituents acceptable “minor adverse effects on 
indigenous biodiversity”.  
 
Rule 20.3a: 
Change wording to:  
a.   Pruning, maintenance or removal of indigenous and 
exotic vegetation or trees (excluding as provided for by h) 
NotableTrees in Volume 2, Appendix 9, Schedule 9D: 
Notable Trees) where:   
i.  Necessitated by Necessary to prevent the spread of 

disease or age; or   

ii.  There is an imminent danger to human life 

unacceptable risk to public health, safety or property 

; or  

iii.  The pruning or maintenance work is necessary to mai

ntain orupgrade existing private tracks and fencing wh

ere Standard 20.5.1 is complied with and does not 
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Area in Schedule 9C 
(Volume 2, 
Appendix 9). 

adversely affect at risk or threatened indigenous 

species; or  

iv. The pruning, maintenance or removal is for customary 
activities and does not adversely affect at risk or 
threatened indigenous species. 

 
Any other amendments that may be necessary or appropriate 
to address my concerns. 
 

4.3.2 Objectives 
and Policies: 
Medium Density 
Residential Zone 

Oppose in 

part 

The objectives and policies for the medium density residential 
zone do not provide for development to be sensitive to 
ecological corridors or provide for ecological connectivity to the 
Waikato River, other than with reference to provisions in other 
chapters such as Chapters 20 Natural Environments, 21 Waikato 
River Corridor and Gullies and 25 Lighting and Glare.   
 
Ensure there is alignment with PC5 and PC9 matters in PC12 in 
this regard. 
   

Provide for wider ecological connection to the Waikato River, 
across the district and ensure the policies include 
development to be sensitive to ecological corridors and 
ecological connectivity to the Waikato River as appropriate. 
 
Ensure there is alignment with PC5 and PC9 matters in PC12. 
 
Any other amendments that may be necessary or appropriate 
to address my concerns. 

4.5.6 Restricted 
Discretionary 
Activities: Matters 
of Discretion and 
Assessment Criteria 
xii. Any earthworks 
within the root 
protection zone of 
a tree where the 
trunk is located 
within a SNA in 
Schedule 9C 

 The two matters of discretion “D – Natural Character and Open 
Space” and “F – Hazards and Safety” do not explicitly consider 
the effects on threatened indigenous species consider as 
required under s6(a) of the RMA. The presence of indigenous 
fauna/native species such as long-tailed bats and black mudfish 
occupy modified landscapes. These should be considered 
because of the presence of the threatened species, rather than 
be limited to only consideration of natural values and open 
space. 
 
For example, any earthworks within the root protection zone of 
a tree may adversely affect the tree and result in the death of the 

Insert a further matter of discretion for Rule 4.5.6(a)(xii) to 
consider the effects on threatened indigenous species. 
 
Any other amendments that may be necessary or appropriate 
to address my concerns of a similar nature to any other 
provision in PC12. 
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(Volume 2, 
Appendix 9) 

tree.  This may adversely affect the habitat of the long-tailed bat 
as a result. 
 

Chapter 23 
Subdivision 

 The Director-General submits that the extent to which a 
proposed subdivision protects, enhances and restores 
populations of at-risk, threatened or critically endangered flora 
and fauna should be provided for in Chapter 23 Subdivision, 
including as a matter of discretion for restricted discretionary 
activities.  
 
This will help to ensure there is alignment with PC5 and PC9 
matters in PC12. 
 
This is consistent with the direction of Objectives 23.2.1 and 
23.2.2 to ensure that land is suitable for subdivision and will not 
increase risks to people, the environment and property: 
  

Objective 23.2.1 To ensure that risk to people, the 
environment and property is not exacerbated by subdivision. 
Objective 23.2.1 Subdivision contributes to the 
achievement of functional, attractive, sustainable, safe and 
well designed environments. 

 

Include the following wording in Policy 23.2.1a, Policy 
23.2.2a, Policy 23.2.5a, 23.9 matters of discretion (or words 
to like effect): 
 
“Protects, enhances and restores populations of at-risk, 
threatened or critically endangered flora and fauna.”  
 
Any other amendments that may be necessary or appropriate 
to address my concerns. 
 
Ensure there is alignment with PC5 and PC9 matters in PC12. 
 

25.14 
Transportation 
 
Objective 
25.14.2.1(vi) 
 

Support The Director-General supports the avoidance or minimising 
adverse effects of the transport network on the environment 
and the improvement of biodiversity.   
 
This should also be recognised in the Objective 25.14.2.1 (vi) so 
that the transport network does protect and restore significant 
vegetation and significant habitats of indigenous fauna and 
avoids such areas as appropriate. 

Retain Policy 25.14.2.1k. 
 
Amend Objective 25.14.2.1(vi) follows: 
 
Integrated Transport Network 
25.14.2.1 
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Adverse Effects of 
the Transport 
Network 
Policy 25.14.2.1k 
 

 
Ensure there is alignment with PC5 and PC9 matters in PC12. 
 

An integrated, multi-modal, climate-resilient transport 
network with low embodied and operational greenhouse 
gas emissions that meets national, regional, and local 
transport needs, gives effect to Te Ture Whaimana, provides 
travel choices, supports high quality growth and 
development of the economy and an enjoyable, liveable 
city, and is: 
 
vi  integrated with land use to minimise the need to travel 

and the total distance travelled, and avoid wherever 
practicable conflicts between transport modes and 
significant habitats, including SNAs. 

 
Adverse Effects of the Transport Network 
25.14.2.1c .1k (iv)(iv) 
Insert a new matter to recognise: 
(iv) the need to protect and restore significant vegetation 

and significant habitats of indigenous fauna. 
 
Any other amendments that may be necessary or appropriate 
to address my concerns. 
 
Ensure there is alignment with PC5 and PC9 matters in PC12. 
 

25.15 Urban Design 
 
25.15.1(f)(vi) 
Sustainable 
Environments – 
Hamilton promotes 
the development of 

Support in 

part 

The Director-General supports that sustainable environments 
includes the environment but seeks to ensure that urban design 
provisions protect, enhance and restore populations of at-risk, 
threatened or critically endangered flora and fauna and that this 
should be provided for in Chapter 25.15.  
 

Amend Policy 25.15.2.2d as follows: 
 
Policy 25.15.2.2d 
Sympathetic, contemporary design responses to 
cultural and heritage character and the natural 
environment within the surrounding local environment is 
encouraged. 
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memorable and 
successful places 
that are 
environmentally, 
economically, 
socially and 
culturally 
sustainable 
 
Objective 25.15.2.2 
Urban 
environments that 
promote a positive 
sense of 
place and are 
reflective of the 
characteristics of 
the surrounding 
local environment. 
Policy 25.15.2.2d 
Sympathetic, 
contemporary 
design responses to 
cultural and 
heritage character 
within the 
surrounding local 
environment is 
encouraged. 
 
Objective 25.15.2.4 

This would then enable that s6(a) matters are given appropriate 
weighting in what a sustainable environment is and also be 
consistent with the application of “good quality urban design” 
principles, such as establishing urban environments that are 
“healthy and assist to sustain people and nature” amongst other 
matters in 25.15.1(d). 
 
This will help to ensure there is alignment with PC5 and PC9 
matters in PC12. 
 
 

 
Any other amendments that may be necessary or appropriate 
to address my concerns. 
 
Ensure there is alignment with PC5 and PC9 matters in PC12. 
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Subdivision and 
development 
which is well 
connected, legible 
and promotes 
sustainable 
energy use. 
 
Policy 25.15.2.4a 
Subdivision and 
development 
design responds 
patterns respond 
positively to any 
existing local 
amenity and 
character values 
(such as an open 
space) and promote 
the use of 
renewable energy 
sources. 

Objective 25.15.2.5 
Urban 
environments that 
integrate land use 
with transport 
planning to provide 
permeable, highly 
connected and 

Support in 

part 

The Director-General supports integrated land use and 
connectivity but seeks that the consideration of gullies and open 
spaces, including natural spaces such as SNAs, are also relevant 
considerations and should be acknowledged in the provisions. 

Amend the Explanation to Objective 25.15.2.5 and Policy 
25.15.2.5b as follows: 
 
Explanation 
Integrating land use in subdivision and development design 
has positive impacts on people economically, socially and 
culturally, as well as benefitting the natural environment. 
Through the District Plan and other methods Council can 
encourage an integrated approach to land use and transport 
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sustainable 
transport networks. 
 
Policy 25.15.2.5b 
Development 
promotes 
connectivity and 
accessibility with 
pedestrian routes, 
cycleways, public 
reserves and green 
corridors. 
 

planning which promotes sustainable travel patterns and 
energy use, either through integration of existing circulation 
networks including transport corridors, cycleways, public 
reserves and green corridors or a highly connected and 
permeable road hierarchy.  This includes design that avoids 
and minimises adverse effects on significant indigenous 
vegetation and habitats of indigenous fauna. 
 
Any other amendments that may be necessary or appropriate 
to address my concerns. 
 
Ensure there is alignment with PC5 and PC9 matters in PC12. 
 

 
 


