
 

 

Submission on Plan Change 12 

 

To:   Hamilton City Council 

Name of submitter: Ministry of Education Te Tāhuhu o Te Mātauranga (‘the 

Ministry’)  

Address for service: C/-Beca Ltd 

PO Box 448 

Waikato Mail Centre  

Hamilton 3240  

 

Attention:  Danielle Rogers    

Phone:   +64 7 838 0510   

Email:   danielle.rogers@beca.com  

 

This is a submission on Hamilton City Council - Plan Change 12 (PC12) 

Background  

The Ministry is the Government’s lead advisor on the New Zealand education system, shaping direction 

for education agencies and providers and contributing to the Government’s goals for education. The 

Ministry assesses population changes, school roll fluctuations and other trends and challenges impacting 

on education provision at all levels of the education network to identify changing needs within the network 

so the Ministry can respond effectively.  

The Ministry has responsibility for all education property owned by the Crown. This involves managing the 

existing property portfolio, upgrading and improving the portfolio, purchasing and constructing new 

property to meet increased demand, identifying and disposing of surplus State school sector property and 

managing teacher and caretaker housing. The Ministry is therefore a considerable stakeholder in terms of 

activities that may impact on existing and future educational facilities and assets in Hamilton City.  

The Ministry of Education’s submission is: 

Future school network impacts 

PC12 to the Hamilton City Plan (the ‘Plan’) is seeking to introduce housing intensification in line with 

Resource Management (Enabling Housing Supply and Other Matters) Amendment Act and the National 

Policy Statement on Urban Development (NPS-UD), by: 



 

 

• Incorporating the Government’s Medium Density Residential Standards (MDRS), allowing the 

construction of between three and five storeys in the MDRZ within 400m of suburban centres at 

Chartwell, Thomas Road, Five Cross Roads, Clyde Street east, Hamilton East, Glenview, 

Frankton and Dinsdale and within 200m of Nawton. 

• At least six storeys in the High Density Residential Zone within 800m of the central city, including 

parts of Whitiora, Te Rapa and Hamilton East.  

• Unlimited heights in the Central City Zone.   

• Three homes of up to three storeys across the General Residential Zone (most other areas of the 

city).  

The proposed increase in residential density will put pressure on the local school networks. Through this 

submission, the Ministry is seeking that provisions for educational facilities be included in the plan 

change, to enable the Ministry to service the growth facilitated by PC12 in Hamilton City.  

The Ministry’s position on the Proposed Plan Change 12 

The Ministry is neutral on PC12, if the provisions outlined below and in Appendix 1 are accepted. 

The Ministry acknowledges that the plan change will contribute to providing additional housing within the 

City. This will require additional capacity in the local school network to cater for this growth as the area 

develops and potentially drive the need for additional schools throughout the City in the future. 

The Ministry understands the Council must meet the requirements under the National Policy Statement 

on Urban Development 2020 (NPS-UD) to provide development capacity for housing and business. The 

Ministry wishes to highlight that Policy 10 of the NPS-UD states that local authorities should engage with 

providers of development infrastructure and additional infrastructure (schools are considered additional 

infrastructure), to achieve integrated land use and infrastructure planning. In addition to this, subpart 3.5 

of the NPS-UD states that local authorities must be satisfied that the additional infrastructure required to 

service the development capacity is likely to be available. 

Growth as a result of the plan change will require careful planning and communication between Hamilton 

City Council and the Ministry to meet community demand for educational facilities. The Ministry therefore 

has an interest in ensuring the Plan specifically acknowledges and provides for educational facilities. This 

is critical given educational facilities are an essential piece of social and community infrastructure. An 

absence of supportive provisions can place obstacles in the way of the establishment of education 

facilities in future years.  

Qualifying Matters (Submission Point 1) 

The Resource Management Act 1991 (RMA) clearly sets out the requirements for how the MDRS should 

apply to designated sites.  



 

 

Section 77I of the RMA outlines how territorial authorities can make the MDRS less enabling of 

development by applying a qualifying matter to the site or activity. Designations are considered a 

qualifying matter under Section 77I (g) as outlined below: 

77I (g) the need to give effect to a designation or heritage order, but only in relation to land that is 

subject to the designation or heritage order. 

The Ministry own all of their designated school sites and control any proposed development and built form 

outcomes within the designation. Additionally, if a school is operative then the designation has likely been 

given effect to. Therefore, applying a qualifying matter to the Ministry’s designations is contrary to the 

clear requirements of Section 77I(g), as it is not necessary in order to ensure that the Ministry’s 

designations are given effect to. Instead, the purported qualifying matter would constrain the Ministry’s 

ability to utilise its designation over time in a manner that is consistent with the surrounding future 

planned built environment. 

Section 77M (6) of the RMA allows the Ministry to rely on the provisions of the relevant residential zone 

(either an underlying zone or an adjoining zone) that incorporate the MDRS if those provisions are more 

enabling than conditions included in the designation as outlined below:   

77M (5) Subsection (6) applies if a designation for which the Minister of Education is the requiring 

authority— 
(a) is included in the specified territorial authority’s district plan; and 
(b) the designation applies to land that— 

i) is in a relevant residential zone; or 
ii) adjoins a relevant residential zone. 

77M (6) Works undertaken under a designation of the kind referred to in subsection (5) may rely on 

the provisions of the relevant residential zone that incorporate the density standards in Part 2 

of Schedule 3A if those provisions are more lenient than conditions included in the 

designation. 

This provision allows the Ministry to develop their sites to the same standards that are applied to the 

immediately adjoining residential neighbourhoods. This ensures that schools are able to provide for 

growth over time and recognises that development on school sites should not be unduly constrained in a 

manner inconsistent with the existing and future planned built environment in which they are located.  

Applying the same standards ensures that school development will interface with, and be consistent with, 

anticipated amenity outcomes within the surrounding environment.  

Currently under PC12, Hamilton City Council has identified all designations as a qualifying matter. This 

may unnecessarily result in section 77M(6) not being available to the Ministry until after the plan change 

becomes operative. The Ministry therefore requests that the Council confirm that the purported qualifying 

matter does not apply to Minister of Education designations, such that in the absence of any other 

qualifying matters applying to Schools, section 77M(6) can immediately be relied upon by the Ministry. 

Objectives and policies (See Appendix 1. Submission Points 2 – 3)  

The Ministry broadly supports provisions in the PC12 that seek to put in place a framework that will 

deliver integrated communities that support the concepts of liveable, walkable and connected 



 

 

neighbourhoods. This includes a transport network that is easy and safe to use for pedestrians and 

cyclists and is well connected to public transport, shops, schools, employment, open spaces and other 

amenities. 

The Ministry requests that Objective 4.1.2.2 be amended to enable ‘additional infrastructure’ which 

includes educational facilities. The currently proposed Objective 4.1.2.2 discusses existing and planned 

infrastructure, however, does not specifically include additional infrastructure. Amending the objective to 

include additional infrastructure will ensure schools and educational facilities are provided for. The 

Ministry also request an additional policy be added to the Plan to enable educational facilities in 

Residential zones.  

Definition for ‘additional infrastructure’ (Submission Point 4) 

The Ministry also requests that consequentially, the definition of ‘additional infrastructure’ is included in 

the Plan as follows.  

Additional infrastructure means: 

a. Public open space. 

b. Community infrastructure as defined in section 197 of the Local Government Act 2002. 

c. Land transport (as defined in the Land Transport Management Act 2003) that is not controlled by 

local authorities. 

d. Social infrastructure, such as schools and healthcare facilities. 

e. A network operated for the purpose of telecommunications (as defined in section 5 of the 

Telecommunications Act 2001). 

f. A network operated for the purpose of transmitting or distributing electricity or gas. 

The definition is from the National Policy Statement on Urban Development 2020 (NPS-UD). Educational 

facilities are included within the definition of ‘additional infrastructure’. The use of the broad definition of 

‘additional infrastructure’ rather than a lower tier definition of educational facilities will enable a wider 

category of infrastructure to be captured by inclusions of the definition within the provisions of the plan. It 

will allow for activities that provide broadly for communities' social, economic, and cultural well-being and 

for their health and safety, to be captured within specific policies and objectives and will be consistent 

with the NPS-UD wording. 

Decision sought 

The Ministry is neutral on PC12 in its current form if the following relief and consequential amendments 

requested can be accepted. 

The Ministry’s requested relief on PC12 is outlined above and in Appendix 1 to this submission. Council’s 

notified text as part of PC12 is shown in black. The Ministry’s requested amendments are shown in red 

text. Additions are shown as underlined and deletions as strikeouts. 

Given the level of increase in housing provision in Hamilton as a result of the PC12 changes, the Ministry 

requests regular engagement with Hamilton City Council to keep up to date with the housing typologies 



 

 

being proposed, staging and timing of development so that the potential impact of the plan change on the 

local school network can be planned for. The key Ministry contact email is: 

Resource.Management@education.govt.nz 

The Ministry wishes to be heard in support of its submission. 

 

 

_________________ 

Danielle Rogers 

Planner- Beca Ltd 

(Consultant to the Ministry of Education) 

Date: 30 September 2022 

mailto:Resource.Management@education.govt.nz


 

 

 

 

Appendix 1 - The Ministry of Education’s Submission on the Hamilton City Council Proposed Plan Change 12 

The Ministry’s requested amendments are shown in red text. Additions are shown as underlined and deletions as strikeouts. Council’s amendments as part of Plan Change 12 are shown in black.  

 

ID Section of 

Plan 

Proposed Provision  Support/ 

Oppose/ 

Neutral/  

Reason for Submission Relief Sought (in red) 

1. Chapter 4  

Residential 

Zones 

Objective 4.1.2.2 

Development maximises the use of land by providing a range of housing 

typologies that are consistent with the neighbourhood's planned urban 

built character while ensuring the provision of infrastructure services as 

part of any development. 

Support in 

part 

Council has an obligation under the NPS-UD to 

ensure sufficient ‘additional infrastructure’ 

(which includes educational facilities) is 

provided in development, and local authorities 

must be satisfied that additional infrastructure 

to service the development capacity is likely to 

be available (see Policy 10 and 3.5 of Subpart 

1 of Part 3: Implementation, in particular). 

Educational facilities should therefore be 

enabled in the Operative District Plan to service 

the growth enabled by PC12. The Ministry 

therefore requests that additional infrastructure 

is specifically referenced in the objective and a 

new policy is added to specifically provide for 

additional infrastructure.   

It is recommended that the definition of 

‘additional infrastructure’ (as defined in the 

NPS UD) should subsequently be included in 

the definitions chapter of the Operative District 

Plan. 

Objective 4.1.2.2 

Development maximises the use of land by providing a range of 

housing typologies that are consistent with the neighbourhood's 

planned urban built character while ensuring the provision of additional 

infrastructure and infrastructure services as part of any development. 

2. New Policy Policy 4.1.2.2g 

Enable non-residential development and activities that: 

i. support the social and economic well-being of the community; 

ii. are in keeping with the with the scale and intensity of 

development anticipated within the zone; 

iii. enable educational facilities; 

iv. avoid, remedy or mitigate adverse effects on residential 

amenity; and 

v. will not detract from the vitality of the zone.  

 


