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INTRODUCTION

Hamilton City Council (Council) is a Tier 1 authority and required to implement the intensification
policies of the National Policy Statement for Urban Development (NPS: UD) and Medium Density
Residential Standards (MDRS) to enable greater housing choice throughout the Hamilton District (the
district). Council has notified Proposed Plan Change 12 to its district plan (PC12) in response to these
requirements.

BP Oil New Zealand Limited, Mobil Oil New Zealand Limited, and Z Energy Limited (the Fuel Companies)
receive, store and distribute refined petroleum products around New Zealand. In the district, the Fuel
Companies’ core business relates to retail fuel outlets, including service stations and truck stops, and
supply to commercial facilities.

These existing activities include the storage and use of hazardous substances (typically petrol, diesel,
and LPG), the refuelling of vehicles, and often other vehicle services (air pumps, car wash, etc.), and
retail activities. Fuel deliveries are undertaken via tankers which occur infrequently but often without
restriction in terms of frequency or times. All sites have established vehicle crossings for access and
exit, buildings, and signage (often illuminated). Dispensers are typically located beneath a forecourt
canopy which is usually lit via under canopy lighting. Hours of operation vary and are not infrequently
24/7. These sites are required to comply with permitted noise limits of the district plan or limits
otherwise included as conditions in an approved land use consent. The Fuel Companies’ sites operate in
accordance with Emergency Management Plans detailing procedures in case of emergency, including
spills of hazardous substances.

These retail fuel activities are located in a variety of zones, including at the edge of zones, and it is not
unusual for these sites to immediately adjoin boundaries with residential zones (often where those
residential activities are of lower density than anticipated by the NPS:UD and MDRS) or residential
activities. While retail fuel activities can and do occur appropriately in a range of environments/zones,
the perceived acceptability of potential adverse effects can be influenced by the intensity and nature of
adjoining activities. This submission relates primarily to the interface of proposed higher density
residential activities with existing lawfully established non-residential activities.

THE SPECIFIC PROVISIONS OF PROPOSED PLAN CHANGE 12 TO THE OPERATIVE PLAN THAT THE FUEL
COMPANIES’ SUBMISSION RELATES TO ARE SUMMARISED AS FOLLOWS

The specific provisions submitted on, the rationale for the Fuel Companies’ submission on each of these
matters, and the relief sought is contained in the schedule below. Specific changes sought to the
provisions are highlighted yellow with deletions in strikethrough and additions in double underline. The
Fuel Companies support alternative relief that achieves the same outcome(s).

In addition to the specific outcomes and relief sought, the following general relief is sought:

a) Achieve the following:

i The purpose and principles of the Resource Management Act 1991 (RMA) and consistency
with the relevant provisions in Sections 6 - 8 RMA;

ii. Give effect to the Waikato Regional Policy Statement;

iii. Assist the Council to carry out its functions under Section 31 RMA,;

iv. Meet the requirements of the statutory tests in section 32 RMA; and

V. Avoid, remedy or mitigate any relevant and identified environmental effects;

b) Make any alternative or consequential relief as required to give effect to this submission,
including any consequential relief required in any other sections of the proposed plan that are
not specifically subject of this submission but where consequential changes are required to
ensure a consistent approach is taken throughout the document; and

c) Any other relief required to give effect to the issues raised in this submission.



C. THE FUEL COMPANIES WISH TO BE HEARD IN SUPPORT OF THIS SUBMISSION.

D. IF OTHERS MAKE SIMILAR SUBMISSIONS THE FUEL COMPANIES MAY BE PREPARED TO CONSIDER
PRESENTING A JOINT CASE WITH THEM AT ANY HEARING.

E. THE FUEL COMPANIES COULD NOT GAIN AN ADVANTAGE IN TRADE COMPETITION THROUGH THIS
SUBMISSION.

F. THE FUEL COMPANIES ARE DIRECTLY AFFECTED BY AN EFFECT OF THE SUBJECT MATTER OF THE
SUBMISSION THAT -
VI. ADVERSELY AFFECTS THE ENVIRONMENT; AND

VII. DOES NOT RELATE TO TRADE COMPETITION OR THE EFFECTS OF TRADE COMPETITION.

Signed on behalf of Z Energy Limited, bp Oil New Zealand Limited and Mobil Oil New Zealand Limited

Jarrod Dixon
Senior Planner

Dated this 30 September 2022



SCHEDULE A — INTENSIFICATION
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The Fuel Companies appreciate intensification changes are required under either the NPS:UD or the
MDRS with little to no discretion on their applicability, other than for qualifying matters, and are
neutral to them subject to ensuring reverse sensitivity effects on lawfully established retail fuel
activities are appropriately managed.

PC12 will alter development potential around these facilities with corresponding potential to give rise
to reverse sensitivity effects including nuisance effects (e.g. noise and lighting) and amenity effects.
For instance, an occupier of a terraced apartment or residential occupier of a multi storey mixed use
development is more likely to perceive noise and visual effects compared to an occupier of single-
storey dwelling and, more than likely, setback from the boundary and screened by a fence and
landscaping. The Fuel Companies consider this is a potential adverse effect on the ongoing operation,
maintenance, and upgrade of these facilities, which are a physical resource that must be managed
under the Act. The Fuel Companies anticipate that this will be a wider issue for non-residential
activities more generally, which, like fuel industry sites, have demonstrated that they can operate in a
range of zones and at zone interfaces.

The Fuel Companies acknowledge that relief is not appropriate in relation to the construction and use
of up to three dwellings per site in accordance with permitted activity standards in residential zones.
However, where consent is required in residential zones, the Fuel Companies consider that residential
amenity and existing activities need to be appropriately protected by provisions which respond to the
interface with the Central City Zone or Business Zone, or with lawfully established non-residential
activities. This is reflected in the National Medium Density Design Guide (Ministry for the
Environment, May 2022)* which encourages new development to respond to existing or proposed
nearby non-residential activities.

To this effect, the Fuel Companies generally support the provisions of PC12 but seek amendments to
ensure reverse sensitivity is more explicitly recognised in the policy framework of the residential
zones to ensure there is appropriate direction to minimise reverse sensitivity effects on existing
lawfully established non-residential activities and adjoining non-residential zones. This could be
achieved by amending the following provisions as set out in the following table (deletions in
strikethrough, additions in double underline and highlighted yellow). Alternative relief may achieve
the same outcome.

, accessed on 13 September 2022


https://environment.govt.nz/publications/national-medium-density-design-guide/
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Sub Plan Provision Position Reason Relief Sought
Point
Chapter 4 Residential Zones
4.1 All Residential Zones
1 Policy 4.1.2.2d Supportin | This policy requires new buildings and activities to mitigate Amend this policy as follows but otherwise retain as notified
part effects on and from regionally significant infrastructure, which
includes reverse sensitivity effects. As set out in paragraphs 1.2 New buildings and activities shall mitigate effects on and from regionally
and 1.3 above, the Fuel Companies consider this policy should significant infrastructure and existing non-residential activities
also extend to existing non-residential activities.
2 Policy 4.1.2.2e Supportin | For the same reason as subpoint 1, minor amendments are also Amend this policy as follows but otherwise retain as notified
part sought to this policy to manage effects from existing non-
residential activities. Residential land uses should be managed to avoid potential effects, such as
noise, from arterial transport corridors, ané state highways and existing non-
residential activities.
3 Policy 4.1.2.6¢ Supportin | The Fuel companies support the intent of this policy which Amend this policy as follows but otherwise retain as notified
part provides design parameters to achieve high quality on-site
amenity for new residential developments. The Fuel Companies Building and development design achieves quality on-site amenity by providing:
consider the inclusion of design measures to minimise reverse
sensitivity effects will further promote higher amenity outcomes
while protecting the ongoing operation of existing non-
residential activities. xiv. Design measures to minimise reverse sensitivity effects on adjoining non-
residential activities and zones, including acoustic insulation and mechanical
ventilation
4 Policy 4.1.2.6e Supportin | Section 16 of the Act requires avoidance of unreasonable noise. Amend this policy as follows but otherwise retain as notified
part Rather than duplicate that requirement, the Fuel Companies
consider this policy needs to go further to promote sustainable Ensure development uses design techniques, including building location,
management by a requirement to minimise noise through orientation and acoustic insulation is-desigred to minimise aveid-unreasenable
design techniques. adverse noise effects occurring between residential units or from non-
residential activities on the site or from adjoining sites.
4.2 General Residential Zone




5 Policy 4.2.2.2b

Supportin
part

This policy acknowledges that adverse effects from greater
density residential development are likely to occur on adjoining
residential neighbours and seeks to ensure appropriate amenity
outcomes can be achieved on these properties. The Fuel
Companies consider that this policy should also extend to
adjoining non-residential activities which are also likely to
experience adverse effects, including reverse sensitivity effects.

Amend this policy as follows but otherwise retain as notified

Recognise that development in aceordanee-with the General Residential Zone
will have adverse effects, in some instances substantial, on existing adjacent
residential and non-residential development ard-reighbeurs;-and (except
where a neighbour has provided written approval to a proposal):

Subject to (ii) below, ensure that development with adverse
effects, greater than those enabled by the General Residential
Zone on a residential neighbour, will achieve an equivalent or
greater overall standard of on-site amenity for that neighbour
compared to development in accordance with what the General
Residential Zone could be reasonably anticipated to result in.

Where a proposal cannot satisfy (i) above, avoid adverse effects
on residential neighbours beyond those that could result from
development in accordance with what the General Residential
Zone could be reasonably anticipated to result in except where
substantial off-setting positive effects are proposed

Where a proposal adjoins an existing non-residential activity,
ensure any reverse sensitivity effects are minimised.

6 4.2.7 Restricted

Matters of Discretion
and Assessment
Criteria: (i), (ii) (iii)

Discretionary Activities:

Support

As set out in paragraph 1.3 above, the Fuel Companies
acknowledge that relief is not appropriate for the construction
of and use of up to three dwellings per site that comply with
permitted activity standards in residential zones. The Fuel
Companies support the requirement for 4 or more dwellings, or
an infringement of a standard, to be assessed against the
following Matters of Discretion (MD) and Assessment Criteria
(AC):

B — Design and Layout; and
C — Character and Amenity.

Specifically, the Fuel Companies support AC C2 which requires
consideration of how development (including residential
development) has been designed and located so that the

Retain Matters of Discretion and Assessment Criteria 4.2.7 (i), (ii) and (iii) as

notified

Fuel Companies’ Submission to Hamilton District Plan PC12




potential for reverse sensitivity effects (including noise) are
avoided, remedied or mitigated.

4.3 Medium Density Residential Zone
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Policy 4.3.2.2

Supportin
part

For the same reason as subpoint 5, minor amendments are
sought to ensure reverse sensitivity effects are minimised on
existing non-residential activities.

Amend this policy as follows but otherwise retain as notified

Recognise that development in aceerdance-with the Medium Density
Residential Zone will have adverse effects, in some instances substantial, on

existing adjacent residential and non-residential development and-nreighbeurs;
and (except where a neighbour has provided written approval to a proposal):

Subject to (ii) below, ensure that development with adverse
effects, greater than those enabled by the Medium Density
Residential Zone on a residential neighbour, will achieve an
equivalent or greater overall standard of on-site amenity for that
neighbour compared to development in accordance with what
the Medium Density Residential Zone could be reasonably
anticipated to result in.

Where a proposal cannot satisfy (i) above, avoid adverse effects
on residential neighbours beyond those that could result from
development in accordance with what the Medium Density
Residential Zone could be reasonably anticipated to result in
except where substantial off-setting positive effects are
proposed

Where a proposal adjoins an existing non-residential activity,
ensure any reverse sensitivity effects are minimised.

4.3.7 Restricted
Discretionary Activities
Matters of Discretion
and Assessment
Criteria: (i), (ii) (iii)

Support

For the same reason as subpoint 6 above, this provision is
supported.

Retain Matters of Discretion and Assessment Criteria 4.3.7 (i), (i) and (iii) as

notified

4.4 High Density Residential Zone
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9 New For the reasons set out in paragraphs 1.2, 1.3 and subpoint 5, New policy
the Fuel Companies consider that a new policy is required to
(Policy 4.4.2.2d) ensure residential development employs appropriate design Ensure development uses design techniques to minimise reverse sensitivity
techniques to minimise reverse sensitivity effects on adjacent effects on adjoining non-residential activities and zones, including acoustic
land uses, which will also give effect to Objective 4.4.2.2. insulation and mechanical ventilation.
10 4.4.7 Restricted Support For the same reason as subpoint 6 above, this provision is Retain Matters of Discretion and Assessment Criteria 4.4.7(a) as notified.

Discretionary Activities
Matters of Discretion
and Assessment Criteria

(a)

supported.
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