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Fonterra wishes to be heard in support of this submission.
Fonterra could not gain an advantage in trade competition through this submission.

If others make a similar submission, Fonterra would consider presenting a joint case with them
at any hearing.
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INTRODUCTION

Fonterra Limited (“Fonterra”) welcomes the opportunity to submit on Proposed Plan Change 12
(“PC12”) to the Hamilton City District Plan (“HDP”).

This submission contains the following sections:

Section 1: Is this introduction.

Section 2: Provides background information on Fonterra’s interests in Hamilton City.
Section 3: Details the reasons for the submission.

Section 4: Outlines the specific submission points.

Section 5: Outlines the decision sought by Fonterra

Section 6: Is a concluding statement.

Attachment A: Fonterra’s specific submission points on PC12.

BACKGROUND

Fonterra is a global leader in dairy nutrition and is the preferred supplier of dairy ingredients to many
of the world's leading food companies. Fonterra is New Zealand's largest company, and a significant
employer, with more than 11,000 New Zealand-based staff and more than 6,500 employees based
overseas.

Fonterra is a farmer-owned co-operative, and the largest processor of milk in the world. It is one of
the world's largest investors in dairy research and innovation drawing on generations of dairy expertise
to produce more than two million tonnes annually of dairy ingredients, value added dairy ingredients,
specialty ingredients and consumer products. These products are exported to over 140 markets
worldwide. Annually, Fonterra collects more than 18 billion litres of milk from its 10,500 shareholders,
who are a mix of family-owned farms and corporate entities. Fonterra owns 30 milk processing sites
in New Zealand. The operation of the existing dairy factory facilities and associated distribution centres
is an integral part of the Fonterra business and essential to maintain the success of the company
internationally.

Within Hamilton City, Fonterra owns and / or operates a number of sites, including one of the largest
Heavy Industrial activities within the Hamilton City, the Te Rapa Dairy Manufacturing Site.

Fonterra’s interests within Hamilton City comprise:

. The Te Rapa Dairy Manufacturing Site at 1344 Te Rapa Road, Hamilton (‘Te Rapa Dairy
Factory’);

. The Freight and Distribution Facilities at 110 Crawford Road, Hamilton (‘Crawford Road
Freight Village);

. The Company’s offices at 80 London Street, Hamilton; and

. Various landholdings within the Te Rapa North Zone.
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The Te Rapa Site processes over 8 million litres of milk each day during peak season and produces
approximately 325,000 tonnes of milk powder and cream products each year. The milk used at the Te
Rapa Site is sourced from farms located primarily within the Waikato Region.

The Te Rapa Site is a critical asset for Fonterra, with a replacement value of over $1.5 billion. The Site
is not only important to Fonterra. It is a regionally significant industrial operation, employing over 700
full time equivalent staff (including Contact Energy's co-generation plant and Milktest's facilities). It
pays approximately $58 million in wages and salaries each year and purchases approximately $90
million of goods and services from local businesses.

Collectively, the above sites contribute significantly to the importance of the dairy sector within the
Waikato region.

REASONS FOR SUBMISSION

Fonterra supports the intent of PC12 in giving effect to the requirements of the Resource Management
(Enabling Housing Supply and Other Matters) Amendment Act 2021 (“RMA-EHS”) and the May 2022
update of the National Policy Statement on Urban Development 2020 (“NPS-UD”). However, Fonterra
considers that further refinement is required in order to ensure that urban development and
intensification occurs in a manner that minimises land use conflicts as far as practicable, including
avoiding or minimising the potential for reverse sensitivity effects.

Reverse sensitivity is a well-established planning principle, and is an adverse effect for the purposes
of the Resource Management Act 1991 (“RMA”).

It refers to the susceptibility of established, effects-generating activities (which often cannot internalise
all of their effects) to complaints or objections arising from the location of new sensitive activities
nearby. Reverse sensitivity is broader than just being about noise — concerns can relate to a wide
range of effects. Such complaints can place significant constraints on the operation of established
activities, as well as their potential for future growth and development. In extreme cases, reverse
sensitivity effects can force established activities to relocate elsewhere or close.

Reverse sensitivity effects are a key issue for Fonterra across its manufacturing and distribution sites
and, in its experience, they can occur regardless of compliance with resource consent conditions or
with performance standards in a District or Regional Plan. Even the perception of unacceptable
adverse effects which are not substantiated can result in reverse sensitivity effects (such as
complaints, or submissions by neighbours against ongoing operations).

This often means industrial operators are expected to respond to complaints, and to implement
mitigation measures even when the matters giving rise to complaints are associated with the ongoing
normal operation of business on the site. The operator also incurs additional costs in consenting
processes and is restricted in its ability to develop and expand operations.

Fonterra notes that reverse sensitivity effects occur with urban environments, for example when
residential and industrial activities are located in close proximity to one another, as is the case with the
Te Rapa Dairy Factory, and the Crawford Road Freight Village.

The more sensitive activities are allowed to establish in close proximity to existing Fonterra
manufacturing and distribution sites, the greater likelihood that these reverse sensitivity effects will
arise.
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SPECIFIC SUBMISSION POINTS

Fonterra’s specific submission points and relief sought are provided in Attachment A.

DECISION SOUGHT

That the provisions of PC12 be amended as per the specific submission points in Attachment A.

Any alternative relief which achieves the same or similar outcome as set out in Attachment A.

OVERALL CONCLUSION

In relation to the provisions that Fonterra has raised concerns about, those provisions require
amendment because without amendment, those provisions:

. will not promote sustainable management of resources, will not achieve the purpose of the RMA,;
o are contrary to Part 2 and other provisions of the RMA,;

. will not enable the social and economic well-being of the community;

. will not meet the reasonably foreseeable needs of future generations;

. will not achieve integrated management of the effects of use, development or protection of land

and associated resources within the Hamilton City;

. will not enable the efficient use and development of Fonterra’s assets and operations, and of
those resources;

o will not give effect to Objective 1 (New Zealand has well-functioning urban environments that
enable all people and communities to provide for their social, economic, and cultural wellbeing,
and for their health and safety, now and into the future) or Policy 1 (Planning decisions contribute
to well-functioning urban environments) in the NPS-UD to the extent necessary to fully provide
for a well-functioning urban environment that provides for existing and future business activities.
and

. do not represent the most appropriate way to achieve the do not represent the most appropriate
way to achieve the purpose of the RMA and/or the development objectives of the Medium
Density Residential Standards.

Dated: 30 September 2022

Fonterra Limited

P

Suzanne O’Rourke
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ATTACHMENT A: FONTERRA LIMITED’S SUBMISSIONS

PLAN
CHANGE
PROVISION

SUPPORT/
OPPOSE

FONTERRA’S SUBMISSION

RELIEF SOUGHT (OR WORDING TO SIMILAR EFFECTS)

NOTE: New text shown as underlined, and deleted text shown as strike

through

Chapter 4 Residential

Te Awa Lakes Residential Precinct

“An important aspect of the policies is to ensure that, as far as
practicable, residential development does not result in reverse
sensitivity effects on existing and future industrial activities. The
zone is consistent with the purpose and principles of the Te Awa
Lakes Structure Plan.’

Objective Supportin | Fonterra supports Objective 4,3,2,4 and its associated policies. Add a new Policy 4.3.2.4f that reads:

4.3.2.4 and Part However, an additional policy is required to ensure reverse ,,

its sensitivity mitigation measures avoid or minimise effects, 74.3.2.4

associated including reverse sensitivity effects, on lawfully established The development ensures reverse sensitivity mitigation measures
olicies industrial sites and activities, including dairy manufacturing and avoid or minimise effects, including reverse sensitivity effects, on

P associated sites. lawfully established industrial sites and activities, including dairy

manufacturing and associated sites”

Explanation Support Fonterra supports the explanation provided in the text beneath Retain the explanation in the section below Objective 4.3.2.4 and its

under Objective 4.3.2.4 and its associated policies. Specifically, associated policies as notified.

Objective Fonterra supports the requirement for residential development

4.3.2.4 and within the Te Awa Lakes Residential Precinct to ‘not result in

N reverse sensitivity effects on existing and future industrial

Its ] activities’.

associated ) )

policies The last two sentences in the explanation read:

Chapter 3.8 Te Awa Lakes Structure Plan

Structure
Plan
Components
3.8.2.2

Support

Fonterra supports the requirement to provide acoustic insulation
for all visitor accommodation buildings in Section 3.8.2.2
(Structure Plan Components - Adventure Park Visitor
Accommodation.

Specifically, Fonterra supports the following wording:

Retain 3.8.2.2 as notified

Submissions on Proposed Change 12 to the Hamilton City District Plan
Fonterra Limited (30 September 2022)




“All visitor accommodation buildings are required to be
acoustically treated to mitigate the effects of noise, to avoid or
minimise reverse sensitivity effects”

Chapter 23 Subdivision

23.2 Objectives and Policies: Subdivision

Policy Support in Fonterra supports the reference to reverse sensitivity mitigation Amend Policy 23.2.1a(v) as follows:
23.2.1a(V) part measures in Policy 23.2.1a(v). 39 12
However, amendments are required to broaden the scope of L
Policy 23.2.1a(v) to include reverse sensitivity effects associated Subdivision:
with development occurring in close proximity to lawfully v. Ensures reverse sensitivity mitigation measures avoid or minimise effects
established industrial sites and activities including dairy such as noise associated from an arterial transport corridor, State Highway
manufacturing and associated sites. or industrial activities including dairy _manufacturing _and _associated
sites.”
Policy Support in Fonterra supports the addition of a new policy regarding Amend Policy 23.2.3b to include the following additional standard (iii):
23.2.3b part development of Medium and High-Density Residential Zones w93 2 3p

occurring in a comprehensive and integrated manner (Policy
23.2.3h).

However, amendments are required to also require subdivision
to consider the potential for reverse sensitivity effects on lawfully
established industrial sites and activities, including dairy
manufacturing and associated sites located nearby.

(iii) Maintain anticipated levels of residential amenity and reduce the
potential for reverse sensitivity effects on industrial or deferred
industrial zone sites (including the Te Rapa Dairy Manufacturing and
associated sites).

23.3 Rules — Activity Status

Table

Table 23.3b
Te Rapa
North
Industrial
Zone

Support

Fonterra supports the retention of a column for the Te Rapa
Dairy Manufacturing Site within Table 23.2b; and the retention of
the relevant activity status for each activity within the Te Rapa
Dairy Manufacturing Site.

However, minor consequential amendments are required to
delete a question mark from the Heading in the column for Te
Rapa Dairy Manufacturing Site.

Amend Table 23.3b to delete the question mark in the Column Heading
after ‘Te Rapa Dairy Manufacturing Site’.

23.8 Controlled Activities Matters of Discretion and Assessment Criteria

23.8
Controlled
Activities

Support in
part

Fonterra supports the addition of a new Rule (Rule 23.8
Controlled Activities: Matters of Discretion and Assessment
Criteria) requiring subdivisions that comply with Rule 23.7 b) to

Amend Assessment Criteria G - Subdivision in Volume 2 Appx 1.3 to
include the following additional standard (iv):
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Assessment
Criteria G -

Subdivision

in Volume 2
Appx 1.3.

be in accordance with the Matters of Discretion and Assessment
Criteria in Section G — Subdivision in Volume 2 Appx 1.3.

However amendments are required to the Assessment Criteria in
Section G — Subdivision to include consideration of reverse
sensitivity effects.

(iv) The extent to which the subdivision will result in reverse sensitivity

effects.

23.9 Restricted Discretionary Activities Matters of Discretion and Assessment Criteria

23.9 Support
Restricted
Discretionary
Activities

Assessment
Criteria C —
Character
and Amenity
in Volume 2
Appx 1.3.

Fonterra supports the references to Assessment Criteria C —
Character and Amenity within Rule 23.9 Restricted Discretionary
Activities: Matters of Discretion and Assessment Criteria.

The Assessment Criteria in Section C include specific
assessment criteria for reverse sensitivity.

Consideration of reverse sensitivity effects is an important
consideration for subdivision occurring in close proximity to
lawfully established industrial activities, including the Te Rapa
Dairy Manufacturing Site.

Retain the Assessment Criteria C — Character and Amenity — Reverse
Sensitivity in Volume 2 Appx 1.3 as notified.

Chapter 24 Financial Contr

ibutions

Chapter 24 Oppose
in its entirety

Fonterra accepts that growth (ie new development) should pay a
contribution towards growth related costs, rather than ratepayers
subsidising the cost of new growth.

However, Fonterra is opposed to the Council's proposed
approach to financial contribution.

The provisions as drafted are not limited to residential zoned
properties and would require payment of financial contributions
for permitted activities in all zones, including Fonterra’s existing
industrial sites within Hamilton City. The proposed wording has
potentially widespread implications for development.

The purpose of Plan Change 12 is to give effect to the RMA EHS
and NPS UD; and it is not clear why the requirement to pay
financial contributions has been extended to apply to properties
that are not zoned Residential or utilised for residential activities.

The provisions as drafted would require payment of significant
financial contributions for any new buildings and development at
the Fonterra site.

Amend Chapter 24 so that:

e the financial contributions only apply to residential
development in residential zoned areas; and

e the financial contribution regime more appropriately relates to
growth related costs
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In addition, the rationale is unclear for using financial
contributions to meet the costs of the Te Ture Whaimana
actions, when it appears that those actions are a response to all
activity in the city, rather than just new activity. There will also
be situations where new activity does not have any effect on Te
Ture Whaimana. Accordingly, it is more appropriate for such
costs to be met by the rating base generally. In terms of section
32, itis not clear that the proposed approach is efficient or
effective, nor is it the most appropriate way to achieve the
purpose of the RMA, the development objectives of the RMA-
EHS, or the objectives of the Plan.

While the Chapter includes express reference to costs excluding
any infrastructure works otherwise funded via Council's
Development Contributions Policy, it is still unclear how "Three
Waters/transport infrastructure" network costs will differ from
growth-related capital expenditure in the Development
Contribution policy (given the expenditure for network renewals
is already covered by development contributions).

1.3 Assessment Criteria

B: Design and Layout

B2 Context

Support in
Part

Fonterra supports the addition of new Assessment Criteria for
‘Context’ under Section B — Design and Layout in the
Assessment Criteria in Section 1.3.

Amendments are proposed to require consideration of potential
reverse sensitivity effects as an additional matter under
‘Context’.

Reverse sensitivity effects from industrial activities and the Te
Rapa Dairy Manufacturing site is an important consideration with
respect to Context.

Amend the Assessment Criteria for ‘Context’ in Section B — Design
and Layout to include the following additional matter as Item (j):

“Context
B2 Whether the proposal:

() Has been designed in a manner that considers reverse sensitivity
effects on lawfully established industrial sites and activities, including
dairy manufacturing and associated sites including the Te Rapa Dairy
Manufacturing site.

C: Character and Amenity

C Reverse
Sensitivity

Support

Fonterra supports the retention of the assessment criteria
relating to ‘Reverse Sensitivity’ under Section C — Character and
Amenity: General in the Assessment Criteria in Section 1.3.

Consideration of reverse sensitivity effects is an important
consideration for proposals, particularly on sites that are close to

Retain the Assessment Criteria for ‘Reverse Sensitivity in Section C —
Character and Amenity as notified.
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existing industrial activities including the Te Rapa Dairy
Manufacturing site.

N Ruakura an

d Te Awa Lak

es

N Ruakura Support Fonterra supports the retention of specific assessment criteria Retain Assessment Criteria (i) for ‘Ruakura and Te Awa Lakes’ in
and Te Awa for Te Awa Lakes within Section 1.3. Section N1 Development Activities as notified.
Lakes Specifically, the reference to ‘reverse sensitivity effects on the
transport network and existing industrial activities’ in Assessment
N1 Lor i
Criteria N1(i) is supported.
Development
Activities
i
N Ruakura Support Fonterra supports the retention of specific assessment criteria Retain Assessment Criteria (r) for ‘Ruakura and Te Awa Lakes’ in
and Te Awa for Te Awa Lakes within Section 1.3. Section N1 Development Activities as notified.
Lakes Specifically, the requirement for ‘noise sensitive activities’ in the
N1 Te Awa Lakes Structure Plan Area to ‘protect themselves from
Devel effects resulting from the operation of industrial activities through
e\_’e_ meent a combination of acoustic insulation, orientation of habitable
Activities areas and outdoor living spaces, and other methods to avoid,
r remedy or mitigate reverse sensitivity effects” in Assessment
Criteria N1(r) is supported.
Planning Maps — Plan Change 12
Planning Support Fonterra supports the identification of the following Proposed Retain the zoning for the Dairy Manufacturing Site located at 1344 Te
Maps Zones for the dairy manufacturing site located at 1344 Te Rapa Rapa Road as notified on the online maps for Plan Change 12;
Road (as identified on the online planning maps for Plan Change
Plan Change 12): And
12 Zoni i isti i i
oning Proposed Zone: ‘Open Space Zone — Natural Open Space Zone, _I?etsm thg gxnslimgt noise contour boundary (and associated rules) for
1344 Te Te Rapa North Industrial Zone — Heavy Industry’ This zone is € Rapa Dairy Factory
Rapa Road not affected by Plan Change 12.

The online maps also identify the following qualifying matters as
applicable to the site:

e Flood Hazard Area

e Significant Natural Area

e Waikato Gully Hazard
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e Archaeological and Cultural Sites

Planning
Maps

Plan Change
12 Zoning

110
Crawford
Road

Support

Fonterra supports the identification of the following Proposed
Zones for the freight and distribution facilities located at 110
Crawford Road (as identified on the online planning maps for
Plan Change 12):

Proposed Zone: ‘Industrial Zone’ This zone is not affected by
Plan Change 12.

The online maps also identify the following qualifying matters as
applicable to the Te Rapa Dairy Manufacturing site:

e Designation

e Flood Hazard Area

Retain the zoning for the Fonterra freight and distribution facilities at
110 Crawford Road as notified on the online maps for Plan Change 12.

Submissions on Proposed Change 12 to the Hamilton City District Plan
Fonterra Limited (30 September 2022)

10




