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Appendix A 
Further Submission of Heritage New Zealand Pouhere Taonga to Hamilton City Council Plan Change 12  
Underline = include and Strikethrough = delete 
HNZPT= Heritage New Zealand Pouhere Taonga  
HCC = Hamilton City Council    
Plan Change 12 = PC12 
 

HCC PC 12 
provision 
number  

Submitter name, number, point number  
& content 

NZHPT  
support 
or  
oppose 

Reasons  Relief sought by the 
HNZPT     

Whole of PC 12 
Historic 
Heritage Areas 

Kāinga Ora Homes and Communities-
submitter # 160, submission points:  
160.29, 160.32, 160.33, 160.47, 160.82, 
160.83, 160.92, 160.95, 160.96, 160.97, 
160.98, 160.100, 160.102, 160.137, 160.191, 
160.192, 160.194, 160.240, 160.241, 160.242, 
160.243, 160.244, 160.246, 160.247, 160.261, 
160.266, 160.347. 
 
The submitter seeks that PC12 is amended to 
delete all references to historic heritage 
areas.   

Oppose  Kāinga Ora has opposed and sought the deletion of all 
provisions/mapping that relate to historic heritage areas as part 
of these submission points to PC 12. 
 
As advised in PC 9, HNZPT has concerns regarding the blanket 
nature of these submission points seeking the deletion of all 
historic heritage areas and  the associated policy, rule and 
assessment framework. 
 
HNZPT is concerned that the submitter seeks the deletion of the  
HNZPT listed Frankton Junction  Railway Settlement Historic Area, 
list # 7014, which has been in effect since 1994.  For much of this 
time Hamilton City Council have recognised this historic heritage 
area  as a character area and now as a historic heritage area.  
HNZPT welcomes this latest iteration of the Historic Heritage Area 
as part of PC 9, with its extent being closer in size to the HNZPT 
listing.  HNZPT welcomes this ongoing recognition in the district 
plan, as this assists to ensure the ongoing integrity of the historic 
heritage area. 

That the submission 
points are rejected, in so 
far as they relate to the 
deletion of  all 
provisions /mapping 
relating to historic 
heritage areas. 
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Historic 
heritage area 
provisions 

WEL Network Limited – Sara Brown-146.1 
 
WEL submits that the Plan Change fails to 
adequately include provisions for electricity 
distribution and renewable energy generation 
infrastructure which support or are 
consequential on the MDRS or to give effect 
to policies 3 and 4 of the NPS-UD. 
Accordingly, WEL requests amendments to 
the Plan Change to (amongst other matters:  
• • Ensure network utilities 
development within Historical Heritage Areas 
is not inappropriately restricted.  

Oppose The specific relief sought by WEL to address its concerns are set 
out in further submission points. If the specific relief is not 
accepted by Council, WEL alternatively requests that appropriate 
amendments be made to the provisions to give effect to the 
concerns raised by WEL.  
 
HNZPT acknowledges the need to provide infrastructure. 
However, HNZPT  is concerned that these submission points, 
which seek generic changes to the proposed provisions, some of 
which are using existing building heights and other existing 
elements as a constraint,  could result in adverse effects on  the 
historic heritage areas. 

That the submission is 
rejected. 

Historic 
Heritage Areas 

WEL Network Limited – Sara Brown-
146.2/3/4/5 
 
The submitter seeks to amend the following 
provisions to better accommodate WEL 
Networks; 
19.4.3 Historic Heritage Areas - Site Coverage, 
19.4.4 Historic Heritage Areas - Permeable  
Surface and Planting, 
19.4.5 Historic Heritage Areas - Building 
Height, 
19.4.7 Historic Heritage Areas - Building 
Setbacks 

Oppose HNZPT acknowledges the need to provide infrastructure. 
However, HNZPT  is concerned that these submission points, 
which seek generic changes to the proposed provisions, some of 
which are using existing building heights and other existing 
elements as a constraint,  could result in adverse effects on  the 
historic heritage areas. 

That the submission  
rejected. 
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Objective 
4.1.2.2 
All Residential 
Zones  

Transpower New Zealand Limited 147.6 
 
The submitter seeks to amend Objective 
4.1.2.2 as follows: 
 "Development maximises the use of land by 
providing a range of housing typologies that 
are generally consistent with the 
neighbourhood's planned urban built 
character, taking into account any qualifying 
matters, while ensuring the provision of 
infrastructure services as part of any 
development."  
 
 

Support  Transpower is generally supportive of the broad outcome sought 
through this objective. However, in some areas, the planned 
urban built character will be limited by a qualifying matter, and 
Transpower considers it necessary that the provisions are explicit 
regarding this.  
 
HNZPT agrees that the Plan needs to reflect the importance of 
qualifying matters, particularly as this includes historic heritage  
and the fact that they exempt sites from intensification, or in the 
alternative design has to give special consideration to 
accommodating qualifying matters.  This exemption allows 
greater weight to be given to the impacts of intensification on 
qualifying matters.   

That the submission is 
accepted. 
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Definitions Transpower New Zealand Limited 147.17 
The submitter seeks; 
Insert a definition for ‘Qualifying Matter’ as 
follows: "Qualifying matter has the same 
meaning as in section 2 of the RMA: means a 
matter referred to in section 77I or 77O  
The matters referred to in section 77I and 
77O are listed below:  
a. a matter of national importance that 
decision makers are required to recognise 
and provide for under section 6: 
 b. a matter required in order to give effect to 
a national policy statement (other than the 
NPS-UD) or the New Zealand Coastal Policy 
Statement 2010: 
 c. a matter required to give effect to Te Ture 
Whaimana o Te Awa o Waikato—the Vision 
and Strategy for the Waikato River:  
d. a matter required to give effect to the 
Hauraki Gulf Marine Park Act 2000 or the 
Waitakere Ranges Heritage Area Act 2008: 
 e. a matter required for the purpose of 
ensuring the safe or efficient operation of 
nationally significant infrastructure:  
f. open space provided for public use, but 
only in relation to land that is open space: 
 g. the need to give effect to a designation or 
heritage order, but only in relation to land 
that is subject to the designation or heritage 
order: 
 h. a matter necessary to implement, or to 
ensure consistency with, iwi participation 
legislation:  
i. the requirement in the NPS-UD to provide 
sufficient business land suitable for low 
density uses to meet expected demand: 

Support Transpower considers that it is necessary to include a definition 
of ‘qualifying matter’ to highlight to plan users the existence of 
the matters and to support Policy 4.1.2.3a. The definition reflects 
that provided within the RMA.  
 The concept of qualifying matters was introduced within the 
RMA. As outlined in Appendix C to this submission, as defined by 
section 77I and 77O of the RMA, the National Grid Corridor 
framework is considered a qualifying matter as:  
• it is a matter required to give effect to the NPSET being a 
national policy statement (other than the NPS-UD); and  
• it is a matter required for the purpose of ensuring the safe or 
efficient operation of nationally significant infrastructure.  
 
Given the role and importance of qualifying matter areas to the 
implementation of the RMA, Transpower considers that a 
definition of ‘qualifying matter’ is required within PC12 to link 
back to the RMA. In addition, Transpower submits it would be of 
further benefit to plan users to provide a clear list as to what are 
qualifying matter areas in the ODP (i.e., spatially defined areas 
within which qualifying matters apply), and specifically, provide 
explicit reference to the National Grid Yard and National Grid 
Subdivision Corridor as a qualifying matter area. To differentiate 
between the RMA provided definition of ‘qualifying matter,’ a 
definition of ‘qualifying matter area’ is proposed. 
 
HNZPT agrees that the Plan needs to reflect, in an ongoing 
manner  the importance of qualifying matters, particularly as this 
includes historic heritage  and the fact that they exempt sites 
from intensification, or in the alternative design has to give 
special consideration to accommodating qualifying matters.  This 
exemption allows greater weight to be given to the impacts of 
intensification on qualifying matters.    

That the submission is 
accepted 
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 j. any other matter that makes higher density 
development as provided for by policy 3, as 
the case requires, inappropriate in an area, 
but only if section 77R is satisfied/any other 
matter that makes higher density, as provided 
for by the MDRS or policy 3, inappropriate in 
an area, but only if section 77L is satisfied."  
 
Insert a definition for ‘Qualifying Matter Area’ 
as follows: "Qualifying matter area means an 
area within which the following qualifying 
matters apply: (a) The National Grid Yard (b) 
The National Grid Subdivision Corridor (c) …… 
(other qualifying matters to be listed)"  

Historic 
Heritage 

Property Council New Zealand - Logan Rainey  
166.12 
 
The submitter seeks; 
Re-evaluate their heritage, character and 
archaeological sites to ensure that they strike 
a better balance of preserving true heritage 
as opposed to their current approach which is 
extremely liberal on the definition.  
 

Oppose The submitter opposes to the expansion of ‘Historic Heritage 
Areas’ from 5 to 37, alongside expanded use of archaeological 
overlays because the proposed ‘Historic Heritage Areas’ will have 
significant intensification and development restrictions placed 
upon them. Areas with an archaeological overlays will place 
similar restrictions, even if they have already been developed on. 
The proposal could see a wide range of unintended consequences 
from financial and insurance to obstacles to increasing housing 
supply. 
 
HNZPT has been supportive, subject to points of submission,  of 
the inclusion of additional heritage items and areas as part of the 
Plan Change 9 to which the submitter refers. HNZPT opposes the 
generic nature of their  submission point, given that the 
protection of historic heritage from inappropriate subdivision, 
use and development must be provided for in a District Plan, and 
has been recognised as a qualifying matter, which must be 
accommodated at the time of intensification.  
 

That the submission is 
rejected. 
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Chapter 23 
Subdivision 
23.3 Rules 
Activity Status 
Tables  
 

Sam Shears -265.50 
 
The submitter seeks clarification and/or 
amendment to reducing subdivision within a 
Historic Heritage Area activity status to 
Restricted Discretionary as opposed to 
Discretionary where the effect of the 
subdivision is merely notional around the 
existing lawfully established dwellings and/or 
in accordance with a land use consent AND 
retain Subdivision containing a Historic 
Heritage Site as a Discretionary activity where 
this is different to the historic heritage area 
overlay 
 
 

Oppose The submitter supports the intention behind subdivision within a 
Historic Heritage Area, however, they seek clarification and/or 
amendment to reducing its activity status to Restricted 
Discretionary as opposed to Discretionary where the effect of the 
subdivision is merely notional around the existing lawfully 
established dwellings and/or in accordance with a land use 
consent. In addition, they seek to retain Subdivision containing a 
Historic Heritage Site as a Discretionary activity where this is 
different from the historic heritage area overlay.  
 
HNZPT seeks greater clarification regarding this proposal for the 
change in activity status for subdivision in an historic heritage 
area.  Subdivision can have effects on both the setting and 
surrounds,  and the built items and structures.  HNZPT considers 
that the comprehensive nature of the discretionary activity is 
more suited to this activity.  

That the submission is 
rejected 
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 Kāinga Ora Homes and Communities-160.158 
1. Include the activities as notified, to the 
extent consistent with the overall submission 
within the PC9 submission by Kāinga Ora and 
proposed tracked amendments. 2. Change 
subdivision of a site containing a scheduled 
historic building/structure to Restricted 
Discretionary. 3. Change Unit Title 
subdivisions within General, Medium and 
High-Density Zones to a Controlled Activity. 4. 
Include subdivision of a site containing a 
Significant Natural Area should have an 
activity status of Restricted Discretionary.  
 

 Kāinga Ora supports the amendments and proposed subdivision 
activities, in particular the inclusion of controlled activity 
subdivision in the General, Medium and High-Density residential 
zones as required under Clause 3A of the Housing Supply Act. 
Kāinga Ora seeks that Unit Title subdivision is also provided for as 
a Controlled Activity within these zones. Kāinga Ora does not 
support the reference to historic heritage areas under (xiv) in 
accordance with its submission on PC9 and the reasons outlined 
in the overall Kāinga Ora submission on PC12.  
Moreover, Kāinga Ora considers that subdivision of a site 
containing a scheduled historic building/structure should have an 
activity status of Restricted Discretionary, with specific 
assessment criteria for historic heritage to be considered. Kāinga 
Ora considers that subdivision of a site containing a Significant 
Natural Area should have an activity status of Restricted 
Discretionary, with specific assessment criteria for the natural 
environment and amenity to be considered. 
 
HNZPT seeks greater clarification regarding this proposal for the 
change in activity status for subdivision related to a scheduled 
historic heritage building /structure, or in an historic heritage 
area.  Subdivision can have effects on both the setting and 
surrounds,  and the built items and structures.  HNZPT considers 
that the comprehensive nature of the discretionary activity is 
more suited to this activity.  

That the submission is 
rejected, in so far as it 
relates to subdivision 
related to a scheduled 
historic heritage building 
/structure, or an historic 
heritage area. 
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19.3.2 Historic 
Heritage Areas  

 

Hamilton City Council-Mary Davey-270.9 
 
Add a new activity status that provides for 
duplex dwellings on rear sites within HHA’s 
other than Hamilton East and Hayes Paddock.  
 

Oppose The submitter notes that the activity table does not provide for 
duplexes on rear sites in HHA’s other than the Hamilton East and 
Hayes Paddock HHA.  
 
HNZPT does have concerns that the detail of this proposed 
change has not been  provided as part of the submission, 
particularly given that the HNZPT listed Frankton Junction  
Railway Settlement Historic Area, list # 7014 is a proposed 
historic heritage area as part of PC9.  HNZPT is concerned that the 
proposed change may cause adverse effects to the one level 
dwellings of the Frankton Junction  Railway Settlement Historic 
Area. 

That the submission is 
rejected in so far as it 
relates to HNZPT listed 
Frankton Junction  
Railway Settlement 
Historic Area, list # 7014   
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Chapter 19 
Historic 
Heritage  
 

Hamilton City Council-Mark Davey-
270.10/11/12/13/14 
 
The submitter  notes that Chapter 19 are also 
impacted by Plan Change 9 which is working 
concurrently with PC12. These provisions will 
be affected by the outcomes of PC9 and may 
need to be further refined, with changes in 
the following sections; 
19.4.3 Historic Heritage Areas - Site Coverage  
19.4.4 Historic Heritage Areas - Permeable 
Surface and Planting 
19.4.5 Historic Heritage Areas - Building 
Height  
19.4.6 Historic Heritage Areas - Height in 
Relation to Boundary  
19.4.7 Historic Heritage Areas - Building 
Setbacks  
 
 
  
 
  
 
 

Support in 
part 

HCC seeks to review and refine these standards to reflect the 
submissions received through PC9, and further consequential 
amendments and technical work on bespoke standards for each 
HHA.  
 
In their primary submission HNZPT sought bespoke provisions for 
the Historic heritage areas, given their very diverse natures.  
HNZPT considers that this would result in an improved retention 
of heritage values.  HNZPT does have concerns that the detail of 
the bespoke provisions is not part of the submission, particularly 
given that the HNZPT listed Frankton Junction  Railway 
Settlement Historic Area, list # 7014 is a proposed historic 
heritage area as part of PC9. 
 

That the submission 
point is accepted subject 
to the HNZPT’s 
involvement in the 
development of the  
provisions in relation to 
HNZPT listed Frankton 
Junction  Railway 
Settlement Historic 
Area, list # 7014.  
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Chapter 19 
Historic 
Heritage  
 

Hamilton City Council-Mark Davey-270. 
19.4.5 Historic Heritage Areas - Building 
Height  
 
The submitter seeks to amend rule 19.4.5a(ii) 
to provide for a maximum building height of 
8m; and Amend rule 19.4.7a to provide for a 
maximum building setback of 5m in HHAs 
other than Temple View.  
 
 

Oppose  in 
part 

The submitter notes potential application and monitoring issues 
from this rule. Where sites in an HHA adjoin a 6-storey enabled 
site, this could impact on the heritage and values of the HHA.  
 
HNZPT concurs with the submitters view regarding the potential 
impact of this rule as proposed and the adverse impacts it may 
have.  HNZPT also submitted to this rule and would like to further 
discuss the matter to ensure the best outcome for historic 
heritage, as HNZPT sought that height was defined by the height 
of the existing heritage building on the subject site for the  HNZPT 
listed Frankton Junction  Railway Settlement Historic Area, list # 
7014, not surrounding buildings.   

That the submission  is 
rejected.  

 


