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To:

Notice of person’s wish to be a party to proceedings

Section 274 Resource Management Act 1991

The Registrar
Environment Court

Auckland

I, Penny Nelson, Director-General of Conservation (the Director-General) wish to

be a party to the following proceedings:

1.1. The Adare Company Limited v Hamilton City Council, ENV-2023-AKL-000045

The Director-General made a submission and further submission on the
Proposed Plan Change 5 Peacocke Structure Plan to the Hamilton City Operative

District Plan (PC5).1

The Director-General is not a trade competitor for the purposes of section 308C

or section 308CA of the Resource Management Act 1991 (the RMA).

The Director-General is interested in the part of the proceedings that relate to
the protection and enhancement of the significant habitat of the threatened
nationally critical long-tailed bat (pekapeka). The Director-General is particularly
interested in and opposes any relief that will remove or may reduce the
provisions in PC5 for the protection and enhancement of significant habitat for
pekapeka. The Director General’s interest includes the issues more particularly

set out in the attached Table 1.

The Director-General opposes the relief sought because the relief sought:

5.1. Is not in accordance with sound resource management practice. For

example, it does not:

1Submission 38 dated 5 November 2021, Further Submission FS013 dated 16 March 2022.



b)

Recognise and provide for the protection of areas of significant

habitats of indigenous fauna as required by section 6(c) of the RMA,;

Have particular regard to the other matters in section 7 of the Act,

including section 7(d);

Is otherwise inconsistent with Part 2 of the RMA,;

Does not give effect to the Waikato Regional Policy Statement (WRPS)
as required by section 75(3) of the RMA;

Does not give effect to the Vision and Strategy for the Waikato River /
Vision and Strategy — Te Ture Whaimana o Te Awa o Waikato (‘Vision

and Strategy’); and

5.2. Is not appropriate for the reasons as more particularly set out in the

attached Table 1.

6. The Director-General does support the inclusion of the diagram referred to in

appeal point 8 as this supports plan clarity.

7. The Director-General agrees to participate in mediation or other alternative

dispute resolution of the proceedings.

=R

Signature of Steve Taylor,

Director Office of Regulatory Services,

pursuant to delegated authority from the Director-General of Conservation?

Dated 5 May 2023

2 A copy of the Instrument of Delegation may be inspected at the Director-General’s office at Conservation
House Whare Kaupapa Atawhai, 18 - 32 Manners Street, Wellington 6011



Address for service of person wishing to be a party
Director General of Conservation

Legal Services

Department of Conservation

73 Rostrevor Street

Private Bag 3072

Hamilton 3204

Contact person

Michelle Hooper, Senior Solicitor — Legal Services
Ph: 027 324 6314

Email: mhooper@doc.govt.nz
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Table 1: Details of section 274 party interest

Appeal | Provision Relief sought by Appellant Oppose/support | Reasons

point

1 DEVO01-PSP: 06 Amend DEV0O1-PSP: O6 to read: Oppose The relief sought would remove the goal in

this objective of protecting significant

Earthworks in the Peacocke | Earthworks inthe Peacocke Structure Plan ecological values. The removal is opposed.
Structure Plan are undertaken in a | are undertaken in a comprehensive and The objective does not address too many
comprehensive and integrated | integrated manner, ensuring a high issues. The protection of significant
manner, ensuring a high amenity | amenity urban environment. thatproteets ecological values is an important resource
urban environment that protects | significantecologicalvaluessuchasactual management issue.
significant ecological values such as | and-petentiaHong-tailed-bat-habitat
actual and potential long-tailed bat
habitat.

3 DEV01-PSP: 011 Amend DEV01-PSP: 011 to read: Oppose Retention of “enhance” in DEV01-PSP:011

Enable development adjacent to
Natural Open Space zoned areas
where it is managed to protect and
enhance ecological functions and
processes

Enable development adjacent to Natural
Open Space zoned areas where it is
managed to protect and—enhance the
ecological functions and processes of
those areas.

would be entirely consistent with the other
provisions in PC5.

The enhancement of Significant Bat Habitat
Areas will be critical to their success in
providing functional habitat for Pekapeka.

Retention of “enhance” is consistent with the
high order policy direction, including but not
limited to, objective (i) in Te Ture Whaimana
o Te Awa o Waikato — Vision and Strategy for
the Waikato River which extends to fauna:

“(i) The protection and enhancement of
significant sites, fisheries, flora and fauna.”

Retaining “enhance” in PC5 is a core interest
of the Director-General and is consistent with




Appeal | Provision Relief sought by Appellant Oppose/support | Reasons
point
her submissions and evidence at the Council
level hearing.
5 DEVO1-PSP: P7 Amend DEVO01-PSP: P7 to read: Oppose Retention of “enhance” in DEVO1-PSP:011
would be entirely consistent with the other
Higher density development in the | Higher density development in the provisions in PC5.
Peacocke Structure Plan: Peacocke Structure Plan:
The enhancement of Significant Bat Habitat
1. Shall be established within a 1. Shall be established within a walkable Areas will be critical to their success in
walkable distance of the Peacocke | distance of the Peacocke Local Centre, providing functional habitat for Pekapeka.
Local Centre, neighbourhood neighbourhood centres, identified public
centres, identified public transport | transport routes, adjacent to schools, Retention of “enhance” is consistent with the
routes, adjacent to schools, parks parks and community facilities. high order policy direction, including but not
and community facilities. limited to, objective (i) in Te Ture Whaimana
2. May be provided along areas of o Te Awa o Waikato — Vision and Strategy for
2. May be provided along areas of | Natural Open Space Zone including the the Waikato River which extends to fauna:
Natural Open Space Zone including | river corridor and gully network where
the river corridor and gully ecological functions and processes can be “(i) The protection and enhancement of
network where ecological protected and-enhanced- significant sites, fisheries, flora and fauna.”
functions and processes can be
protected and enhanced. Retaining “enhance” in PC5 is a core interest
of the Director-General and is consistent with
her submissions and evidence at the Council
level hearing.
6 DEVO1-PSP: P16 Amend DEVO01-PSP: P16 to read: Oppose in part Retention of “enhance” in DEVO1-PSP:011

Ensure the design and location of
buildings, infrastructure and
lighting near Bat Habitat Areas is
managed in order to maintain and
enhance ecological functions and

Ensure the design and location of

buildings, infrastructure and lighting near
Significant Bat Habitat Areas is managed

in order to maintain and-enhanece
ecological functions and processes,

including protection for long tailed bats.

would be entirely consistent with the other
provisions in PC5.

The enhancement of Significant Bat Habitat
Areas will be critical to their success in
providing functional habitat for Pekapeka.




Appeal
point

Provision

Relief sought by Appellant

Oppose/support

Reasons

processes, including protection for
long tailed bats.

Retention of “enhance” is consistent with the
high order policy direction, including but not
limited to, objective (i) in Te Ture Whaimana
o Te Awa o Waikato — Vision and Strategy for
the Waikato River which extends to fauna:

“(i) The protection and enhancement of
significant sites, fisheries, flora and fauna.”

Retaining “enhance” in PC5 is a core interest
of the Director-General and is consistent with
her submissions and evidence at the Council
level hearing.

The addition of significant for Significant Bat
Habitat Areas is not opposed as it is agreed
this is consistent with terminology used
throughout PC5.

DEVO1-PSP

Components of the Peacocke
Structure Plan: (Natural
Environment and Open Space
Network), Proposed Bat Corridor
diagram was deleted.

Reinstate DEVO1-PSP: Components of the
Peacocke Structure Plan: (Natural
Environment and Open Space Network),
Proposed Bat Corridor diagram, and
amend as follows:

e Add a reference for the figure;
and

e Change “Proposed Bat Corridor”
to “Significant Bat Habitat Area
(Proposed Bat Corridor)”

Support

Inclusion of the diagram supports plan clarity.
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PROPOSED BAT CORRIDOR
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Chapter 23A — Subdivision

LCZ — PREC1-PSP: Rules — Activity

Status

SUB-PREC1-PSP: Rules — Activity

Status

suUB-
PREC1-
PSP:
Ri2

Subdivision lo accommodate a netwark: utility

sarvice of transport corridor in Peacocke

Pracincl.

Activity Status: Restricted
Discretionary

Where the following are

complied with:

RDIS-1

1. SUB-PREC1-
PSP: R15-R25.

Matters of discretion are
restricted lo:

1. C - Character and
Amenity

2. |- Network
Liilities and
Transmission

3. P-Peacocke
Structure Plan

Activity Status
where compliance
not achieved with
RDIS-1: Restricted
Discretionary
Matters of
discretion are
restricted to:

1. A-
General

Amend SUB - PREC1-PSP: R12 by adding
an asterisk as shown below so that non-
notification applies in accordance with
section 1.1.9 (Notification/ Non-
notification Rules), subject to the
exceptions set out in that section 1.1.9,
as is the case for other restricted
discretionary activity subdivision rule in
Chapter 23A:

SUB- Subdivision to accommodale a network
PREC1- | utility service or transpart corridor in
PSP: Peacocke Precinct.”

R12
Activity Status: Activity Status
Restricted whara
Discretionary compliance not

achieved with
Where the following
RDIS-1:
are complied with:
Restricted

ROIS-1 Discretionary
2. SUB-PRECI-
PSP: R15- Matters of
RZ5.

discretion are
restricted to:

Oppose

Transport corridors and network utilities can
have significant impacts on pekapeka. For
example, lighting and noise effects.
Notification should be assessed on a case-by-
case basis.
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) . 2 A-
Matters of discretion General
are restricled to:

4. C - Character
and Amenity

5. 1— Netwark
Utilities and
Transmission

6. P - Peacocke
Structure Plan

Any alternative relief of like effect
and such further or consequential
relief as may be necessary to
address the issues raised in the
Appellant’s appeal.

Oppose

The Director-General opposes any relief that
will remove or may reduce the provisions in
PCS5 for the protection and enhancement of
significant habitat for Pekapeka.




