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Under the Resource Management Act 1991 (the Act)

In the matter of an appeal under Clause 14(1) of the First Schedule of the Act

the decisions of the Hamilton City Council in respect of Plan

And in the matter of Change 5 — Peacocke Structure Plan
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Notice of appeal to Environment Court against decision on Plan Change 5- Peacocke Structure
Plan

To: The Registrar
Environment Court

Auckland

1 Cordyline Holdings Limited (‘Cordyline’) appeals against the decision of Hamilton City
Council (the ‘Respondent’) on Plan Change 5- Peacocke Structure Plan (‘Plan
Change’).

2 Cordyline made a submission (dated 5 November 2021, Submitter 44) and further

submission (dated 16 March 2022) on the Plan Change.

3 Cordyline is not a trade competitor for the purpose of section 308D of the Act.

4 Cordyline received notice of the decision on 1 March 2023.

5 The decision was made by the Respondent.

6 The decision that Cordyline is appealing is the Respondent’s decision to include the

location of an indicative road in Figure 2-1, Figure 2-2 and Figure 2-3a of Appendix 2:
Structure Plans.

Reasons for the appeal

7 The reason for this appeal is that, in the absence of the relief sought, the Respondent’s
decision incorrectly shows a ‘indicative road’ on the structure plan in a location where it
knows it will never be constructed. Figure 2-1, Figure 2-2 and Figure 2-3a of the structure
plan should be updated to show the correct location of two roads that the Respondent
intends to construct and, we understand, has in fact already started constructing on site.

These two roads are shown in Annexure A and labelled as ‘Road A’ and ‘Road 06’.

8 Photographs of the construction works that have commenced on the two roads is

contained in Annexure B.

9 Cordyline is concerned that the incorrect location of the ‘indicative road’ could influence

the nature and timing of development of the surrounding land.

Relief sought

10 Cordyline is seeks the following relief:
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a Amend Figure 2-1, Figure 2-2 and Figure 2-3a of Appendix 2: Structure Plans to

delete the indicative road and replace with Roads A and 06 shown in Annexure A;

b Such further or alternative relief, or ancillary changes, that resolve the concerns set
out in this notice of appeal; and

¢ Costs.

11 For ease of reference, Annexure C contains a snip of Figure 2-2 of Appendix 2: Structure

Plans, with Cordyline’s additions using the ‘draw’ tool, showing the relief sought,' being:

a the deletion of the indicative road in the Respondent’s decision (circled in red with
black line crossed over); and

b  the addition of Roads A and 06 (shown in bold red lines).
12 The following documents are attached to this notice of appeal:
a  Annexure A: Location of Road A and Road 06;
b  Annexure B: Photographs of road works on Roads A and 06;

¢ Annexure C: Update to Figure 2-2 of Appendix 2 of the Structure Plan showing relief
sought;

d  Annexure D: A copy of the submission and further submission of Cordyline on the
Plan Change; and

e Annexure E: A list of names and addresses of persons to be served with this notice

of appeal; and
f  Annexure F: A copy of the relevant parts of the decision

13 Cordyline agrees to participate in mediation or other alternative dispute resolution

mechanism.

" Noting that this relief is being sought in relation to all three figures (Figure 2-1, 2-3a and 2-2) but the Appellant has only marked up Figure 2-2 to
avoid unnecessary repetition.
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Dated 14 April 2023

Christina Sheard
Counsel for Cordyline Holdings Limited

Address for service of the Appellant:
Dentons Kensington Swan

Private Bag 92101

Auckland 1142

Telephone: 09 375 1185

Email: christina.sheard@dentons.com
Contact person: Christina Sheard

Adyvice to recipients of copy of notice of appeal

How to become party to proceedings
You may be a party to the appeal if you made a submission or a further submission on the matter
of this appeal.

To become a party to the appeal, you must,—

e within 15 working days after the period for lodging a notice of appeal ends, lodge a notice
of your wish to be a party to the proceedings (in form 33) with the Environment Court and
serve copies of your notice on the relevant local authority and the appellant; and

e within 20 working days after the period for lodging a notice of appeal ends, serve copies
of your notice on all other parties.

Your right to be a party to the proceedings in the court may be limited by the trade competition

provisions in section 274(1) and Part 11A of the Resource Management Act 1991.

You may apply to the Environment Court under section 281 of the Resource Management Act

1991 for a waiver of the above timing or service requirements (see form 38).

How to obtain copies of documents relating to appeal
The copy of this notice served on you does not attach a copy of the part of the decision appealed.
These documents may be obtained, on request, from the appellant.

Advice
If you have any questions about this notice, contact the Environment Court in Auckland,
Wellington, or Christchurch.
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Annexure A: Location of Road A and Road 06
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Annexure B: Photographs of road works on Roads A and 06

Photo 1:

1Ty




S 2] ae] ) KENSINGTON SWAN







Annexure D: Cordyline Holdings Limited submission and further submission (separate attachment)
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Annexure E: List of persons to be served

Name

Address for service

Broadwater Village Ltd

bevan.houlbrooke@ckl.co.nz

Kevin and Kathy Sanders

bevan.houlbrooke@ckl.co.nz

Ron Lockwood

bevan.houlbrooke@ckl.co.nz

Shortbread Limited

Lynne@bluewallace.co.nz

Gregory Alan Knight

Lynne@bluewallace.co.nz

Stuart and Maylene Ross

Lynne@bluewallace.co.nz

Ebenezer Property
Limited Partnership

Lynne@bluewallace.co.nz

Jacky Li and Alex Zheng

Lynne@bluewallace.co.nz

Ben and Rachel Inger

i_ben@hotmail.com

The Adare Company

mike.doesburg@wynnwilliams.co.nz

Nathan Cox

Josh.mckone@bcdgroup.nz

Jones Lands Limited

tristan@)jonesgroup.co.nz

Northview Capital Limited
(Aurora development)

tristan@)jonesgroup.co.nz

Findlay Family Trust

peter@findlay.net.nz

Transpower New Zealand
Ltd

environment.policy@transpower.co.nz

Woolworths New Zealand
Limited

philip@campbellbrown.co.nz

ID and EM Williams Ltd

iwilliams@genetic.co.nz

Kainga Ora — Homes and
Communities

developmentplanning@kaingaora.govt.nz

Margaret and Murray
Shaw

james.hook@envivo.nz
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Annexure F: Relevant part of decision (separate attachment)
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