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To:

Notice of person’s wish to be a party to proceedings

Section 274 Resource Management Act 1991

The Registrar
Environment Court

Auckland

I, Penny Nelson, Director-General of Conservation (the Director-General) wish to

be a party to the following proceedings:

1.1. The Peacocke South Limited v Hamilton City Council, ENV-2023-AKL-000047

The Director-General made a submission and further submission on the
Proposed Plan Change 5 Peacocke Structure Plan to the Hamilton City Operative

District Plan (PC5).1

The Director-General is not a trade competitor for the purposes of section 308C

or section 308CA of the Resource Management Act 1991 (the RMA).

The Director-General is interested in the part of the proceedings that relate to
the protection and enhancement of the significant habitat of the threatened
nationally critical long-tailed bat (pekapeka). The Director-General is particularly
interested in and opposes any relief that will remove or may reduce the
provisions in PC5 for the protection and enhancement of significant habitat for
pekapeka. The Director-General’s interest includes the issues more particularly

set out in the attached Table 1.

The Director-General opposes the relief sought because the relief sought:

5.1. Is not in accordance with sound resource management practice. For

example, it does not:

1Submission 38 dated 5 November 2021, Further Submission FS013 dated 16 March 2022.



b)

Recognise and provide for the protection of areas of significant

habitats of indigenous fauna as required by section 6(c) of the RMA,;

Have particular regard to the other matters in section 7 of the RMA,

including section 7(d);

Is otherwise inconsistent with Part 2 of the RMA,;

Does not give effect to the Waikato Regional Policy Statement (WRPS)
as required by section 75(3) of the RMA;

Does not give effect to the Vision and Strategy for the Waikato River /
Vision and Strategy — Te Ture Whaimana o Te Awa o Waikato (‘Vision

and Strategy’); and

5.2. Is not appropriate for the reasons as more particularly set out in the

attached Table 1.

6. The Director-General agrees to participate in mediation or other alternative

dispute resolution of the proceedings.

AN R
a\ YEJu\

Signature of Steve Taylor,

Director Office of Regulatory Services,

pursuant to delegated authority from the Director-General of Conservation?

Dated 5 May 2023

2 A copy of the Instrument of Delegation may be inspected at the Director-General’s office at Conservation
House Whare Kaupapa Atawhai, 18 - 32 Manners Street, Wellington 6011



Address for service of person wishing to be a party
Director General of Conservation

Legal Services

Department of Conservation

73 Rostrevor Street

Private Bag 3072

Hamilton 3204

Contact person

Michelle Hooper, Senior Solicitor — Legal Services
Ph: 027 324 6314

Email: mhooper@doc.govt.nz



mailto:mhooper@doc.govt.nz

Table 1: Details of section 274 party interest

Provision

Relief sought by Appellant

Oppose/support

Reasons

Open space zone

The Appellant sought open space to be
incorporated in PC5 as an overlay rather
than a zone, with medium density
residential being the underlying zone.
The hearing panel declined this relief and
the Appellant seeks that the decision to
decline the relief sought by the Appellant
be cancelled.

Oppose

The relief sought is not in accordance with sound resource
management practice and is inconsistent with: the plan
architecture of the Operative District Plan; the higher order
policy direction; and Part 2 of the Resource Management Act
1991. The Director-General supports the Council decision to
use the mechanism of an open space zone.

Appendix 2 Structure Plans

Delete the Natural Open Space Zone
shown on the Peacocke Precinct Zoning
Map 63A from the portions of
Appellant’'s Land as identified in
Attachment A to the Notice of Appeal.

Oppose

The Plan’s architecture uses Natural Open Space Zoning in
combination with Significant Bat Habitat Area overlay to
provide for the protection of significant bat habitat. This is
also consistent with the higher order policy direction and
section 6(c) of the Resource Management Act 1991.

Zoning provides for effective spatial planning at the
structure plan stage, ensuring that the intent of submitters
such as the Director-General that have participated in the
Schedule 1 process is not altered at the consenting stage.
Any change to the natural open space zone would require a
plan change, with public participation, rather than a consent
process that might be processed on a non-notified basis that
only involves the developer and the Council.

The relief sought by the Appellant of removing natural open
space zone and extending the medium density residential
zone on their property alone is also inconsistent with the
wider approach taken in PC5 and this would risk
undermining the architecture of the plan.




Provision Relief sought by Appellant Oppose/support Reasons
Appendix 2 Structure Plans Zone the portions of the Appellant’s land | Oppose The land identified by the appellant has received Natural
identified in Attachment A to the Notice Open Space zoning and an Significant Bat Habitat Area
of Appeal as Medium Density Residential overlay as a result of extensive ecological surveying,
Zone. including ‘ground truthing’, it has also been subject to
detailed master planning.
DISTRICT PLAN @ e
ST, AR TR The Director-General’s ecology experts disagreed with
S , SRR aspects of this assessment at the hearing, on the basis that
A NG, more land would be needed to provide a sufficient quantum
g X // N of bat habitat, not less. The approach suggested by the
2 b : appellant of removing Natural Open Space Zone and
X extending Medium Density Residential Zone on their
£ property alone is also inconsistent with the wider approach
taken in PC5 and it will be unequitable and will risk
IS undermining the architecture of the plan.
Appendix 2 Structure Plans Retain the Peacocke Precinct Significant | Oppose The Plan’s architecture uses Natural Open Space Zoning in

Bat Habitat Area Feature on portions of
the Appellant’s land as identified as
“indicative” in Attachment A to the
Notice of Appeal.

combination with Significant Bat Habitat Area overlay to
provide for the protection of significant bat habitat. This is
consistent with the higher order policy direction and section
6(c) of the Resource Management Act 1991.

Zoning provides for effective spatial planning at the
structure plan stage, ensuring that the intent of submitters




Provision

Relief sought by Appellant

Oppose/support

Reasons

such as the Director-General that have participated in the
Schedule 1 process is not altered at the consenting stage.
Any change to the natural open space zone would require a
plan change, with public participation, rather than a consent
process that might be processed on a non-notified basis that
only involves the developer and the Council.

The relief sought by the Appellant of removing natural open
space zone and extending the medium density residential
zone on their property alone is also inconsistent with the
wider approach taken in PC5 and this would risk
undermining the architecture of the plan.

Appendix 2 Structure Plans

Consequential amendments to HCODP
Appendix 2 Structure Plans:

1. Figure 2-1 Peacocke Structure
Plan — Land Use: deletion of the
Proposed Natural Open Space
land use notation on identified
portions of the Appellant’s
Land;

2. Figure 2-2 Peacocke Structure
Plan — Transport Network:
Deletion of the Proposed
Natural Open Space land use
notation on identified portions
of the Appellant’s PSL land; and

3. Figure 2-3 Peacocke Structure
Plan — Natural Environment and
Heritage: amend Proposed
Significant Bat Habitat Area to

Oppose

The Plan’s architecture uses Natural Open Space Zoning in
combination with Significant Bat Habitat Area overlay to
provide for the protection of significant bat habitat is
consistent with sound resource management practice. It is
also consistent with the higher order policy direction and
section 6(c) of the Resource Management Act 1991.

Zoning provides for effective spatial planning at the
structure plan stage, ensuring that the intent of submitters
such as the Director-General that have participated in the
Schedule 1 process is not altered at the consenting stage.
Any change to the natural open space zone would require a
plan change, with public participation, rather than a consent
process that might be processed on a non-notified basis that
only involves the developer and the Council.

The relief sought by the Appellant of removing natural open
space zone and extending the medium density residential
zone on their property alone is also inconsistent with the
wider approach taken in PC5 and this would risk
undermining the architecture of the plan.




Provision

Relief sought by Appellant

Oppose/support

Reasons

be indicative Proposed
Significant Bat Habitat Area”.

Any other similar, consequential, or
other relief as is necessary to address
the issues raised in the Appellant’s
appeal.

Oppose

The Director-General opposes any relief that will remove or
may reduce the provisions in PC5 for the protection and
enhancement of significant habitat for Pekapeka.




