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1. Peacocke South Limited (PSL) appeals against part of a decision of the Hamilton City
Council (HCC) on Proposed Plan Change 5 - Peacocke Structure Plan (PC5) to the Hamilton
City Operative District Plan (HCODP) (Decision).

2. Northview Capital Limited® and Jones Land Limited?> made submissions on PC5
(Submissions). PSL was formed between the submission and further submission process
and is now the umbrella company representing those entities and associated landholdings.

PSL was a further submitter on PC5.3

3. PSL is not a trade competitor for the purposes of section 308D of the Resource

Management Act 1991.

4, PSL received notice of the decision on 1 March 2023.

5. The Decision was made by HCC.

6. The parts of the Decision that PSL is appealing against:

a. Broadly relate to:

i. Decisions to amend HCODP Appendix 2 Structure Plans; and

ii. Decisions relating to the new HCODP Appendix 17A Peacocke Precinct

Planning Maps (Map 63B Features Map and Map 63A Zoning Map).

b. Specifically:

i. The decision to apply the Natural Open Space Zone (NOSZ) to land

suitable for urban development identified as subject to the Peacocke

1 Submitter number 14.
2 Submitter number 13.
3 Further Submitter number 17.



Precinct Significant Bat Habitat Areas (SBHA) Feature located outside

areas identified and mapped as Significant Natural Areas (SNA).

The decision to rezone portions of land suitable for urban development
at 0 Hall Road,* 15 Hall Road,® 3109 Ohaupo Road,® and 3065 Ohaupo
Road’ (collectively, PSL Land) identified as SBHA to NOSZ.

The decision to decline the application of the Medium Density
Residential Zone to portions of PSL Land suitable for urban development

where that land was identified as SBHA.

Grounds of Appeal

7. PSL’s grounds for appeal include:

a.

The Submissions (inter alia):

While generally supportive of the concept of ecological corridors aligning
with the natural features of the PC5 area, opposed the proposed location
and extent of the notified ecological corridors in some identified

respects.

Raised concern with HCC’s approach to identifying the location and
extent of ecological corridors and opposed the use of a zoning

methodology to protect the corridor.

Sought further assessment, ground-truthing, and consultation before
finalisation of any ecological corridor which might result in restrictions

on land use.

Sought a level of flexibility to re-align ecological corridors in consultation

with landowners concurrently with development within the PC5 area.

4 Pt Allotment 407 Te Rapa Parish.

> Lot 2 DP 423190.
6 Pt Lot 1 DP 35991.

7 Pt Lot 1 DP South Auckland 7180.



b. The Decision (relevantly):

vi.

Rejected the Submissions.

Introduced the proposed SBHA to the Peacocke Precinct.

Applied the NOSZ to portions of privately held land within the PC5 area
identified as SBHA, including portions of the PSL Land suitable for urban

development.

Introduced amendments to the NOSZ’s purpose, objectives, policies, and

rules which have consequences on the SBHA.

Introduced Appendix 17A Peacocke Precinct Planning Maps (Decisions

Version).

Introduced amendments to HCODP Appendix 2: Structure Plans relating
to Land Use and Natural Environment and Heritage within the Peacocke

Structure Plan.

c. The Decision:

Is not the most appropriate method to achieve the purpose of the Act.

Results in the rezoning of land that is unrelated to any mapped SNA

stymying development and rendering it incapable of reasonable use.

Results in a rigid and unworkable zoning outcome which fails to
appropriately balance appropriate residential land use with ecological

protection.

Results in non-flexible zone boundaries and alignments which create
significant consenting risk and issues for landowners and undermines

planned residential development.

Imposes unnecessarily onerous restrictions on land use, placing an unfair

and unreasonable burden on those with an interest in the PSL Land;



vi.

Fails to consider that an alternative methodology, such as an overlay or
mapped feature or method of similar effect, can achieve the same
ecological purpose without the need for open space rezoning and
related unintended or inefficient consequences for land development

and reasonable use.

d. Adopting the Submitters’ relief is appropriate because:

vi.

Vii.

viii.

It is the most appropriate method of achieving the purpose of the Act.

It would assist HCC to carry out its functions so as to achieve the purpose

of the Act;

It would appropriately implement the HCODP policies in an efficient and
effective way which protects SBHA and SNA while still allowing an

appropriate level of development;

It would give effect to the relevant higher order documents;

It accords with the National Planning Standards;

The amendments sought by PSL promote the sustainable management
of the natural and physical resources of the Hamilton City District and
does not offend any matters of national importance in sections 6, 7, and

8 of the Act;

It will ensure that potential adverse effects of land use on SBHA are

appropriately avoided, remedied, or mitigated;

It will appropriately provide for bat habitats;

It enables reasonable use of the PSL Land and avoids placing an unfair

and unreasonable burden on those with an interest in that land; and

It does not alter the relevant HCODP rules relating to development and
subdivision and vegetation and habitat protection. Thus, the original
intent of PC5 can be maintained without the need for an open space

zoning or further restrictions on the use of land.



8.

More generally, in addition to the reasons given above, the decision to decline the relief

sought in the Submissions:

a. Fails to promote the sustainable management of the natural and physical
resources in the Hamilton City District and does not achieve the purpose of the

Act;
b. Is contrary to Part 2 and other provisions of the Act; and

c. Does not provide for the reasonably foreseeable needs of future generations.
Relief Sought

PSL seeks the following relief:
a. That the decisions to decline the relevant relief sought by PSL be cancelled;
b. That the relevant relief sought in the Submissions be accepted by:

i. Deleting the NOSZ shown on Peacocke Precinct Zoning Map 63A from

the portions of the PSL Land as identified in Attachment A.

ii. Zoning the portions of the PSL Land identified in Attachment A Medium

Density Residential Zone;

iii. Retaining the Peacocke Precinct SBHA Feature on portions of the PSL

land as identified in Attachment A;

iv. Amending the Peacocke Precinct Features Map 63B of Appendix 17A
Peacocke Precinct Planning Maps to ensure reference to the SBHA

feature is identified as “indicative”; and

v. Consequential amendments to HCODP Appendix 2 Structure Plans:

1. Figure 2-1 Peacocke Structure Plan - Land Use: deletion of
Proposed Natural Open Space land use notation on identified

portions of the PSL Land;

2. Figure 2-2 Peacocke Structure Plan — Transport Network:

5



deletion of the Proposed Natural Open Space land use notation

on identified portions of the PSL Land; and

3. Figure 2-3 Peacocke Structure Plan — Natural Environment and
Heritage: amend Proposed Significant Bat Habitat Area to be

“Indicative Proposed Significant Bat Habitat Area”.

c. Any other similar, consequential, or other relief as is necessary to address the

issues raised in PSL’s appeal; and

d. Costs.

10. The following documents are attached to this notice:

a. Map showing the extent of relief sought by PSL (Attachment A); and

b. A copy of the Submissions and PSL's further submission on PC5 (Attachment B);

c. A copy of the relevant parts of the Decision and Decision maps (Attachment C);

d. A list of names and addresses of the persons to be served with a copy of this

notice (Attachment D).

Signature: Peacocke South Limited by its authorised

agent:

Jeremy Brabant

Date: 14 April 2023



Address for service:

Mobile:

Email:

Jeremy Brabant

Foundry Chambers

Level 4, Vulcan Building Chambers
Cnr Queen Street and Vulcan Lane
PO Box 1502, Shortland St
Auckland

021 494 506

jeremy@brabant.co.nz
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Advice to recipients of copy of notice of appeal

How to become party to proceedings

You may be a party to the appeal if you made a submission or a further

submission on the matter of this appeal.

To become a party to the appeal, you must,—

. within 15 working days after the period for lodging a notice of appeal
ends, lodge a notice of your wish to be a party to the proceedings (in
form 33) with the Environment Court and serve copies of your notice

on the relevant local authority and the appellant; and

. within 20 working days after the period for lodging a notice of appeal

ends, serve copies of your notice on all other parties.

Your right to be a party to the proceedings in the court may be limited by the

trade competition provisions in section 274(1) and Part 11A of the Act.

You may apply to the Environment Court under section 281 of the Act for a

waiver of the above timing or service requirements (see form 38).

Advice

If you have any questions about this notice, contact the Environment Court in

Auckland.


http://legislation.govt.nz/pdflink.aspx?id=DLM237755
http://legislation.govt.nz/pdflink.aspx?id=DLM2421544
http://legislation.govt.nz/pdflink.aspx?id=DLM237795
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