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Hamilton City Council
Private Bag 3010
Hamilton 3240

New Zealand

To whom it may concern,

FURTHER SUBMISSION ON PLAN CHANGE 5 (PEACOCKE STRUCTURE PLAN) TO THE
HAMILTON CITY OPERATIVE DISTRICT PLAN

Please find attached the further submission on behalf of the Director-General of Conservation
in respect of Plan Change 5.

The Director-General recognises the need for housing in Hamilton and is not opposed to urban
development in the Peacocke area. The issue is how to ensure that the most appropriate
provisions are in place to protect, restore, and enhance significant natural areas, including the
habitat of the Threatened Nationally Critical Long-tailed Bat. The Director-General remains
committed to working with Hamilton City Council and submitters to resolve the matters set
out in this further submission.

Please contact Jesse Gooding in the first instance if you wish to discuss any of the matters
raised in this further submission on 027 224 8714 or jgooding@doc.govt.nz.

Yours sincerely
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Tinaka Mearns

Operation Manager
Waikato District
Department of Conservation
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Hamilton Shared Services
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RESOURCE MANAGEMENT ACT 1991

FORM 6
FURTHER SUBMISSION IN SUPPORT OR OPPOSITION TO, SUBMISSION ON PUBLICILY
NOITIFIED
PROPOSED PLAN CHANGE 5 — PEACOCKE STRUCTURE PLAN

Clause 8 of Schedule 1, Resource Management Act 1991

TO: Hamilton City Council

FURTHER SUBMISSIONS ON: Plan Change 5

NAME: Director General of Conservation
ADDRESS: RMA Shared Services

Department of Conservation
Private Bag 3010

Hamilton City 3240

Attn: Jesse Gooding

Ph: 027 224 8714
Email: jgooding@doc.govt.nz

STATEMENT OF SUBMISSION BY THE DIRECTOR GENERAL OF CONSERVATION

This is a further submission in support of (or in opposition to) a submission on Proposed Plan
Change 5.

I, Tinaka Mearns of the Department of Conservation, Waikato District Operation Manager
acting under delegated authority from the Director General of Conservation, make the
following further submissions in support or opposition to the submissions on Proposed Plan
Change 5.

1. |support or oppose the submissions of those persons and/ or organisations listed in
the second column headed “Submitter Name” of the table in the attached.

2. The particular parts of the submission | support or oppose are identified in the third
column headed “Submission”.

3. The reasons for my support or opposition are set out under the fifth column headed
“Reasons” of the table.

4. The particular aspect of the Plan that the further submission relates to are: set out
in the first column headed “Plan Reference”.

5. Inrelation to those submissions | support | seek that that submission is allowed.


mailto:jgooding@doc.govt.nz

6. In relation to those submissions | oppose | seek that the part of the submission |
oppose is disallowed.

7. ldo wish to be heard in support of this submission.

8. If others make similar submissions | will consider presenting a joint case with them
at the hearing.

Tinaka Mearns
Operations Manager
Waikato district

Pursuant to delegated authority
On behalf of

Penny Nelson

Director-General of Conservation

Date: 16 March 2022

Note: A copy of the Instrument of Delegation may be inspected at the Director-General’s
office at Conservation House Whare Kaupapa Atawhai, 18/32 Manners Street, Wellington
6011.



PLAN REFERENCE

SuBMITTER NAME

SUBMISSION

SuPPORT/ OPPOSE

REASONS

Appendix 17 — Planning Maps

Glenview Club
(Submitter 1)

1.2aAND 1.5

Oppose

While the D-G is supportive of accurate mapping it is
noted a lack of monitoring, or some inaccurate mapping
does not negate the significance of bat habitat or other
high value ecological sites. In the Amberfield decision
[ENV-2019-AKL-308], the Environment Court established
that all parties to that case agreed that whether an
approach to protection of habitat under s6(c), under the
WRPS or under Chapter 20 of the District Plan is taken
there is a need to avoid adverse effects on the habitat of
the nationally critical long-tailed bats. With this
understood the Peacocke Structure Plan must take a
landscape wide approach to protection of areas of bat
habitat and their linkages. All such areas will ultimately
provide significant habitat or be critical to the function
of habitat and for the survival of the small population of
long-tailed bats that are present in this area. They must
therefore afford the same level of protection as SNAs.

The Objective of Chapter 20 of the of the District Plan is
clear: Significant Natural Areas are protected, restored
and enhanced.

The D-G opposes the further disconnection of bat
habitat by having additional roads intersect bat
corridors. As bats are critically endangered, highly
mobile fauna the connectivity of their habitat needs to
be considered alongside the connectivity of the roading
network, not as an afterthought.




PLAN REFERENCE

SuBMITTER NAME

SUBMISSION

SuPPORT/ OPPOSE

REASONS

Chapter 15A: Natural Open Glenview Club 1.14 Oppose The submitter requests allowance for removal of

Space Zone: Peacocke Precinct (Submitter 1) vegetation is dead, diseased or if it presents a risk.
Vegetation of this nature can be important habitat for
bat roosting and allowing removal demonstrates a risk to
bat roosts.

Chapter 3A Peacocke Structure Mangakotukutuku 3.1,3.2AND 3.5 Support Support acknowledgment of the need to protect all

Plan Stream Care Group threatened species present, including aquatic species

(Submitter 3)
Chapter 3A - Peacocke Structure | Mangakotukutuku 3.7-3.18 Support The D-G supports the submitter’s approach to protecting

Plan

Chapter 15A: Natural Open
Space Zone: Peacocke Precinct

Chapter 23: Subdivision

Chapter 23A Subdivision:
Peacock e Precinct

Appendix 1.2 Information
Requirements

Appendix 1.3 Assessment
Criteria

Appendix 1.4 Design Guides

Stream Care Group
(Submitter 3)

and enhancing freshwater values.




PLAN REFERENCE

SuBMITTER NAME

SUBMISSION

SuPPORT/ OPPOSE

REASONS

Appendix 2 — Structure Plan

Hodgson Trustee
Management Co. Ltd
(Submitter 4)

12.3

Oppose

While the D-G is supportive of accurate mapping it is
noted a lack of monitoring, or some inaccurate mapping
does not negate the significance of bat habitat or other
high value ecological sites. In the Amberfield decision
[ENV-2019-AKL-308], the Environment Court established
that all parties to that case agreed that whether an
approach to protection of habitat under s6(c), under the
WRPS or under Chapter 20 of the District Plan is taken
there is a need to avoid adverse effects on the habitat of
the nationally critical long-tailed bats. With this
understood the Peacocke Structure Plan must take a
landscape wide approach to protection of areas of bat
habitat and their linkages. All such areas will ultimately
provide significant habitat or be critical to the function
of habitat and for the survival of the small population of
long-tailed bats that are present in this area. They must
therefore afford the same level of protection as SNAs.

The Objective of Chapter 20 of the of the District Plan is
clear: Significant Natural Areas are protected, restored
and enhanced.




PLAN REFERENCE

SuBMITTER NAME

SUBMISSION

SuPPORT/ OPPOSE

REASONS

Chapter 3 —Structure Plans
Appendix 2 — Structure Plan
Ecological corridor’s location and
extents

Rules including but not limited
to: DEVO1-PSP: P35

DEVO1-PSP: P36 DEVO1 PSP: P37

Jones Lands Ltd
(Submitter 13)

13.4

Oppose

While the D-G is supportive of accurate mapping it is
noted a lack of monitoring, or some inaccurate mapping
does not negate the significance of bat habitat or other
high value ecological sites. In the Amberfield decision
[ENV-2019-AKL-308], the Environment Court established
that all parties to that case agreed that whether an
approach to protection of habitat under s6(c), under the
WRPS or under Chapter 20 of the District Plan is taken
there is a need to avoid adverse effects on the habitat of
the nationally critical long-tailed bats. With this
understood the Peacocke Structure Plan must take a
landscape wide approach to protection of areas of bat
habitat and their linkages. All such areas will ultimately
provide significant habitat or be critical to the function
of habitat and for the survival of the small population of
long-tailed bats that are present in this area. They must
therefore afford the same level of protection as SNAs.

The Objective of Chapter 20 of the of the District Plan is
clear: Significant Natural Areas are protected, restored
and enhanced.

The D-G opposes the further disconnection of bat
habitat by having additional roads intersect bat
corridors. As bats are critically endangered, highly
mobile fauna the connectivity of their habitat needs to
be considered alongside the connectivity of the roading
network, not as an afterthought. For the
aforementioned reasons the D-G also opposes the
removal of ecological corridor between Hall Road
alignment and adjoining State Highway 3.




PLAN REFERENCE

SuBMITTER NAME

SUBMISSION

SuPPORT/ OPPOSE

REASONS

APPENDIX 1.2 INFORMATION
REQUIREMENTS

13.9

Oppose

Locations of stormwater attenuation wetlands requires
coordinated and improved methods to address
stormwater and biodiversity values in a cohesive way,
rather than through individual designs.




PLAN REFERENCE

SuBMITTER NAME

SUBMISSION

SuPPORT/ OPPOSE

REASONS

Appendix 1.2 Information
Requirements
Bat monitoring

13.10

Support in part

While the D-G is supportive of accurate mapping it is
noted a lack of monitoring, or some inaccurate mapping
does not negate the significance of bat habitat or other
high value ecological sites. In the Weston Lea case [ENV-
2019-AKL-308], the Environment Court established that
all parties to that case agreed that whether an approach
to protection of habitat under s6(c), under the WRPS or
under Chapter 20 of the District Plan is taken there is a
need to avoid adverse effects on the habitat of the
nationally critical long-tailed bats. With this understood
the Peacocke Structure Plan must take a landscape wide
approach to protection of areas of bat habitat and their
linkages. All such areas will ultimately provide significant
habitat or be critical to the function of habitat and for
the survival of the small population of long-tailed bats
that are present in this area. They must therefore afford
the same level of protection as SNAs.

The Objective of Chapter 20 of the of the District Plan is
clear: Significant Natural Areas are protected, restored
and enhanced.

The D-G opposes the further disconnection of bat
habitat by having additional roads intersect bat
corridors. As bats are critically endangered, highly
mobile fauna the connectivity of their habitat needs to
be considered alongside the connectivity of the roading
network, not as an afterthought.




PLAN REFERENCE

SuBMITTER NAME

SUBMISSION

SuPPORT/ OPPOSE

REASONS

Chapter 4A — Peacocke Medium
Density Residential Zone

Rest home and retirement
village provisions

13.11

Oppose

The request to amend all provisions relating to rest
homes and retirement villages is opposed. The
submission point is considered unhelpful as it lacks a
clear planning purpose under the RMA, in accordance
with the Newbury Principles.




PLAN REFERENCE

SuBMITTER NAME

SUBMISSION

SuPPORT/ OPPOSE

REASONS

Chapter 3 —Structure Plans
Appendix 2 — Structure Plan
Ecological corridor’s location and
extents

Rules including but not limited
to: DEVO1-PSP: P35

DEVO1-PSP: P36 DEVO1 PSP: P37

Northview Capital
Limited (Aurora
Development)
(Submitter 14)

14.7

Oppose in part

While the D-G is supportive of accurate mapping it is
noted a lack of monitoring, or some inaccurate mapping
does not negate the significance of bat habitat or other
high value ecological sites. In the Amberfield decision
[ENV-2019-AKL-308], the Environment Court established
that all parties to that case agreed that whether an
approach to protection of habitat under s6(c), under the
WRPS or under Chapter 20 of the District Plan is taken
there is a need to avoid adverse effects on the habitat of
the nationally critical long-tailed bats. With this
understood the Peacocke Structure Plan must take a
landscape wide approach to protection of areas of bat
habitat and their linkages. All such areas will ultimately
provide significant habitat or be critical to the function
of habitat and for the survival of the small population of
long-tailed bats that are present in this area. They must
therefore afford the same level of protection as SNAs.

The Objective of Chapter 20 of the of the District Plan is
clear: Significant Natural Areas are protected, restored
and enhanced.

The D-G opposes the further disconnection of bat
habitat by having additional roads intersect bat
corridors. As bats are critically endangered, highly
mobile fauna the connectivity of their habitat needs to
be considered alongside the connectivity of the roading
network, not as an afterthought.




PLAN REFERENCE

SuBMITTER NAME

SUBMISSION

SuPPORT/ OPPOSE

REASONS

Location mapping of the
Stormwater wetlands

14.9

Oppose

Locations of stormwater attenuation wetlands requires
coordinated and improved methods to address
stormwater and biodiversity values in a cohesive way,
rather than through individual designs.




PLAN REFERENCE

SuBMITTER NAME

SUBMISSION

SuPPORT/ OPPOSE

REASONS

Appendix 1.2 information
requirements
Bat monitoring

14.10

Support in part

While the D-G is supportive of accurate mapping it is
noted a lack of monitoring, or some inaccurate mapping
does not negate the significance of bat habitat or other
high value ecological sites. In the Amberfield decision
[ENV-2019-AKL-308], the Environment Court established
that all parties to that case agreed that whether an
approach to protection of habitat under s6(c), under the
WRPS or under Chapter 20 of the District Plan is taken
there is a need to avoid adverse effects on the habitat of
the nationally critical long-tailed bats. With this
understood the Peacocke Structure Plan must take a
landscape wide approach to protection of areas of bat
habitat and their linkages. All such areas will ultimately
provide significant habitat or be critical to the function
of habitat and for the survival of the small population of
long-tailed bats that are present in this area. They must
therefore afford the same level of protection as SNAs.

The Objective of Chapter 20 of the of the District Plan is
clear: Significant Natural Areas are protected, restored
and enhanced.

The D-G opposes the further disconnection of bat
habitat by having additional roads intersect bat
corridors. As bats are critically endangered, highly
mobile fauna the connectivity of their habitat needs to
be considered alongside the connectivity of the roading
network, not as an afterthought.

10
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SuBMITTER NAME

SUBMISSION

SuPPORT/ OPPOSE

REASONS

Appendix 17 — Maps
Appendix 2 — Structure Plans

Tilehurst Living Trust
Ltd (Submitter 15)

15.1
15.2
15.3
15.4
15.5

Oppose

While the D-G is supportive of accurate mapping it is
noted a lack of monitoring, or some inaccurate mapping
does not negate the significance of bat habitat or other
high value ecological sites. In the Amberfield decision
[ENV-2019-AKL-308], the Environment Court established
that all parties to that case agreed that whether an
approach to protection of habitat under s6(c), under the
WRPS or under Chapter 20 of the District Plan is taken
there is a need to avoid adverse effects on the habitat of
the nationally critical long-tailed bats. With this
understood the Peacocke Structure Plan must take a
landscape wide approach to protection of areas of bat
habitat and their linkages. All such areas will ultimately
provide significant habitat or be critical to the function
of habitat and for the survival of the small population of
long-tailed bats that are present in this area. They must
therefore afford the same level of protection as SNAs.

The Objective of Chapter 20 of the of the District Plan is
clear: Significant Natural Areas are protected, restored
and enhanced.

The D-G opposes the further disconnection of bat
habitat by having additional roads intersect bat
corridors. As bats are critically endangered, highly
mobile fauna the connectivity of their habitat needs to
be considered alongside the connectivity of the roading
network, not as an afterthought.

11



PLAN REFERENCE

SuBMITTER NAME

SUBMISSION

SuPPORT/ OPPOSE

REASONS

Chapter 15A: Natural Open 15.8 Oppose Removal of vegetation should be in accordance with the

Space Zone: Peacocke Precinct Department of Conservation Bat Roost Protocols
(2021)), adherence with this should be assessed through
the resource consent process.

Chapter 4A - Peacocke Medium Graeme McMillan 16.1 Support in part The D-G agrees there is a risk that 5-storey buildings

Density Residential Zone (Submitter 16) near to bat habitats will worsen the impact of lighting
and glare risks.

General 16.2 Support The D-G also seeks clarification on inclusion of skink
protection provisions.

Chapter 4A - Peacocke Medium 16.3 Support The D-G opposes high-density zones in specific areas

Density Residential Zone where they border bat habitat. Higher buildings are
likely to increase artificial light intrusion into bat habitat.

Chapter 25.6 Lighting and Glare 16.4 Support The D-G considers the lighting and glare provisions in

25.6.4.4 should apply to high density zoning and that the
25.6.4.4 be amended to include appropriate standards in
line with the Amberfield decision such as a requirement
that 0.1 lux be achieved within 3 meters of the boundary
of Bat Priority Areas.

12



PLAN REFERENCE

SuBMITTER NAME

SUBMISSION

SuPPORT/ OPPOSE

REASONS

Appendix 17 — Planning Maps

Natural Open Space Zone

Findlay Family Trust
(Submitter 17)

17.5aND17.6

Oppose

While the D-G is supportive of accurate mapping it is
noted a lack of monitoring, or some inaccurate mapping
does not negate the significance of bat habitat or other
high value ecological sites. In the Amberfield decision
[ENV-2019-AKL-308], the Environment Court established
that all parties to that case agreed that whether an
approach to protection of habitat under s6(c), under the
WRPS or under Chapter 20 of the District Plan is taken
there is a need to avoid adverse effects on the habitat of
the nationally critical long-tailed bats. With this
understood the Peacocke Structure Plan must take a
landscape wide approach to protection of areas of bat
habitat and their linkages. All such areas will ultimately
provide significant habitat or be critical to the function
of habitat and for the survival of the small population of
long-tailed bats that are present in this area. They must
therefore afford the same level of protection as SNAs.

The Objective of Chapter 20 of the of the District Plan is
clear: Significant Natural Areas are protected, restored
and enhanced.

The D-G opposes the further disconnection of bat
habitat by having additional roads intersect bat
corridors. As bats are critically endangered, highly
mobile fauna the connectivity of their habitat needs to
be considered alongside the connectivity of the roading
network, not as an afterthought.

13



PLAN REFERENCE SuBMITTER NAME SUBMISSION SuPPORT/ OPPOSE REASONS
Chapter 3 Structure Plan Go Eco (Waikato 20.2 Support The D-G supports strengthening of policy wording to
3.4.1.3b Environmental protect significant vegetation in accordance with Section
Centre) (Submitter 6(c) of the RMA.
20)

Chapter 3A - Peacocke Structure 20.5 Support Given the lack of bat monitoring that has occurred to

Plan date in the Peacocke area the 5m buffer should be

DEVO01-PSP: P36 retained as a minimum setback but extended where
possible.

Chapter 3A - Peacocke Structure 20.9 Support The D-G supports the addition of the Bat

Plan Department of Conservation Bat Roost Protocols (2021).

DEVO1-PSP Natural Environment

and Open Space Network

Chapter 3A - Peacocke Structure 20.10 Support Support amendment to DEVO1-PSP Natural Environment

Plan and Open Space network (c) so that adherence with the

DEVO1-PSP Natural Department of Conservation Bat Roost Protocols (2021)

Environment and Open is required.

Space network (b) and (c)

Chapter 3A - Peacocke Structure 20.11 Support in part The D-G considers the lighting and glare provisions in

Plan 25.6.4.4 should apply to The Natural Environment and

DEVO01-PSP Natural Open Space Network and that the 25.6.4.4 be amended

Environment and Open to include appropriate standards in line with the

Space network (c) - Bat Amberfield decision such as a requirement that 0.1 lux

Habitat Buffer be achieved within 3 meters of the boundary of Bat
Priority Areas. Compliance with such a standard would
naturally limit the number of light poles.

Appendix 17 — Transpower New 21.1 Oppose in part If a bat roost has clearly been identified on the site at 25

Planning Maps

Zealand Ltd
(Submitter 21)

Hall Road, the structure plan should make provision for
connectivity between this habitat and the wider
Peacocke area.

14



PLAN REFERENCE SuBMITTER NAME SUBMISSION SuPPORT/ OPPOSE REASONS

Appendix 8 — 21.5 Oppose Detection of a bat roost at this site warrants the
Historic Heritage 21.6 application of SNA 60 and the classification of significant
bat habitat at 25 Hall Road.

Appendix 2 — Structure Plan, Broadwater Village 23.1-23.3 Oppose The D-G considers the submitter’s resource consent
Figure 2-1 (Land Use) - Proposed | Ltd (Submitter 23). application (Reference 010.2021.00011373.001) take
Natural Open Space. account of the notified Significant Bat Areas and Natural

Open Space Zone.
Appendix 2 - Structure Plan,
Figure 2-3 (Natural Environment
and Heritage) - Proposed
Esplanade Reserve - Proposed
Significant Natural Area -
Proposed Significant Bat Habitat
Area

Zoning - Natural Open Space
Zone; Features - Significant
Natural Area; Significant Bat
Habitat Area; and Waikato
Riverbank and Gully Hazard
Area.

Chapter 25.6 Lighting and Glare 23.16 Oppose The D-G supports clear standards directing that lighting
from any building, street lighting, outdoor lighting or
vehicle headlights must not exceed 0.1 lux within 3m of
the edge of any high-value bat habitat, consistent with
the Amberfield decision.




PLAN REFERENCE

SuBMITTER NAME

SUBMISSION

SuPPORT/ OPPOSE

REASONS

ID and EM Williams
Ltd (Submitter 25)

25.1AND 25.6

Oppose

In the Amberfield decision [ENV-2019-AKL-308], the
Environment Court established that all parties to that
case agreed that whether an approach to protection of
habitat under s6(c), under the WRPS or under Chapter
20 of the District Plan is taken there is a need to avoid
adverse effects on the habitat of the nationally critical
long-tailed bats. With this understood the Peacocke
Structure Plan must take a landscape wide approach to
protection of areas of bat habitat and their linkages. All
such areas will ultimately provide significant habitat or
be critical to the function of habitat and for the survival
of the small population of long-tailed bats that are
present in this area. They must therefore afford the
same level of protection as SNAs.

The Objective of Chapter 20 of the of the District Plan is
clear: Significant Natural Areas are protected, restored
and enhanced.

Enabling development of this land in the manner
described by the submitter would not be consistent with
this level of protection and would likely result in the
degradation of bat habitat and retreat of bats from this
area.

Allowing higher density in this area allows for greater lux
levels which can impact Long-Tailed bats.

16



PLAN REFERENCE

SuBMITTER NAME

SUBMISSION

SuPPORT/ OPPOSE

REASONS

Chapter 15A: Natural Open
Space Zone: Peacocke Precinct
Bat buffer and bat survey

Johny Tsai (Submitter

27)

27.3
27.4

Oppose in part

While the D-G is supportive of accurate mapping it is
noted a lack of monitoring, or some inaccurate mapping
does not negate the significance of bat habitat or other
high value ecological sites. In the Amberfield decision
[ENV-2019-AKL-308], the Environment Court established
that all parties to that case agreed that whether an
approach to protection of habitat under s6(c), under the
WRPS or under Chapter 20 of the District Plan is taken
there is a need to avoid adverse effects on the habitat of
the nationally critical long-tailed bats. With this
understood the Peacocke Structure Plan must take a
landscape wide approach to protection of areas of bat
habitat and their linkages. All such areas will ultimately
provide significant habitat or be critical to the function
of habitat and for the survival of the small population of
long-tailed bats that are present in this area. They must
therefore afford the same level of protection as SNAs.

The Objective of Chapter 20 of the of the District Plan is
clear: Significant Natural Areas are protected, restored
and enhanced.

The D-G opposes the further disconnection of bat
habitat by having additional roads intersect bat
corridors. As bats are critically endangered, highly
mobile fauna the connectivity of their habitat needs to
be considered alongside the connectivity of the roading
network, not as an afterthought.

17



PLAN REFERENCE

SuBMITTER NAME

SUBMISSION

SuPPORT/ OPPOSE

REASONS

Chapter 15A: Natural Open Richard and Elizabeth | 28.1 Oppose Locations of stormwater attenuation wetlands requires

Space Zone: Peacocke Precinct Ward coordinated and improved methods to address
stormwater and biodiversity values in a cohesive way, as
proposed.

General Andrea Graves 30.2 Support The D-G supports the inclusion of design standards to

Bat Protection (Submitter 30) maximise bat ‘hop over’ habitats for any streets
intruding or intersecting with bat buffer or corridor
habitats (including shelterbelts).

General 30.3 Support The D-G supports minimum height and density standards

Bat Protection for vegetation to provide screen high value bat habitat
from light intrusion.

General 30.4 Support The D-G supports clear standards directing that lighting

Bat Protection from any building, street lighting, outdoor lighting or
vehicle headlights must not exceed 0.1 lux within 3m of
the edge of any high-value bat habitat, consistent with
the Amberfield decision.

General 30.5 Support The D-G supports the requested amendments to

Bat Protection provisions DEV01-PSP: 016 and DEV01-PSP: P5 as they
seek to prioritise avoidance of effects on high value bat
habitat over values of lesser significance such as amenity
and recreational use.

General 30.6 Support For the reasons explained in the D-G’s submission

Bat Protection

measures to ensure screen planting occurs well in
advance of development are essential to screen artificial
light and re-create functional bat habitat.

18



PLAN REFERENCE

SuBMITTER NAME

SUBMISSION

SuPPORT/ OPPOSE

REASONS

General
Bat Protection

30.7

Support

The D-G supports the prohibition of cats in the Peacocke
structure plan area. The reasons for a cat ban, along with
a rat and mustelid ban are well described in the
Amberfield Decision. Long-tailed bats are sensitive to
predation from these species regardless of their
location. A landscape wide predator ban is therefore
appropriate.

General
Bat Protection

30.11

Support

The D-G supports the extension of low and medium
value habitat identified in the 4sight Report. These areas
are may still be home to bats or be important for
socialization and foraging. Adequate monitoring and an
assessment of environmental effects should be carried
out before vegetation clearance occurs in these areas.

Chapter 15A: Natural Open
Space Zone: Peacocke Precinct
Bat Survey

Shih-An Tseng
(Submitter 33)

33.3

Oppose in part

The D-G opposes this submission point as it predicated
on the proposed bat buffer being sufficient to mitigate
the adverse effects of development on bats. This is false
as the proposed buffer has been designed through a
desktop exercise, without comprehensive monitoring to
understand its efficacy. A precautionary approach is
therefore appropriate.

19
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SuBMITTER NAME

SUBMISSION

SuPPORT/ OPPOSE

REASONS

Chapter 15A: Natural Open
Space Zone: Peacocke Precinct
Bat Buffer

33.4

Oppose

The D-G opposes this relief as it is predicated on the
proposed bat buffer being sufficient to mitigate the
adverse effects of development on bats. This is false as
proposed buffer has been designed through a desktop
exercise, without comprehensive monitoring to
understand its efficacy. There should not be any
decrease in the bat buffer where priority bat habitat
‘exceeds a maximum level’ or any similar trade off. Our
understanding of bat numbers and behavior in the
Peacocke area is limited so protection needs to be
maximized where possible in line with a cautionary
approach.

Property Impacts

Dan and Sarah
Franicevic

34.1

Oppose

The DG opposes deletion of this setback and natural
open space, it is necessary for the protection and
functional connectivity of bat habitat.

Kevin and Kathy
Sanders

35.1
35.3
354
35.9
35.10

The D-G is opposed to the removal of SNA status for any
area identified unless an ecological assessment by an
appropriately qualified person demonstrates it does not
meet the WRPS significance criteria.

20



PLAN REFERENCE

SuBMITTER NAME

SUBMISSION

SuPPORT/ OPPOSE

REASONS

Chapter 3A— 35.6 Oppose The submitter is correct that a bat corridor of 35m is
Peacocke Structure required at the Amberfield site. However, increasing the
Plan width of the bat corridor for the wider Peacocke
DEV01-PSP — Components Structure Plan Area is consistent with this decision as it’s
of the Peacocke Structure purpose is the avoidance of an adverse impact on bats
Plan and their habitat. The 35m width has been established
as a minimum but it is a mistake to consider this width
appropriate over the whole structure plan area if
avoidance is to be achieved.
The 4sight bat report is clear that no research on the
optimum width for a bat corridor has been completed
but identify 100m as a starting point without bespoke
measures. With the inclusion of planting design and
artificial lighting control they consider 50m is
appropriate. The D-G opposes reduction of the bat
corridor width below 50m.
Chapter 3 — Structure Plans Waikato Regional 36.9 Support The D-G supports the addition of an objective of address
Package of objectives and Council (Submitter the protection and enhancement of aquatic biodiversity
policies under DEV0O1-PSP 36) values from an urbanising catchment. This should aim to
protect the threatened species in this catchment.
Chapter 3 — 36.22 Support The D-G considers DEVO1-PSP:P27 does not give effect
Structure Plans to the WRPS Policy 11.2 and Method 11.2.2.
DEVO01-PSP: P27 Amendments to give effect to the WRPS are supported.
Chapter 3 — 36.25 Support The D-G supports amendments to provide for ecological

Structure Plans
DEVO01-PSP: P31

restoration and enhancement. The consideration of
species suitable for bat roosting is also supported.
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SuBMITTER NAME

SUBMISSION

SuPPORT/ OPPOSE

REASONS

Chapter 3 -
Structure Plans
DEVO-1-PSP: P35-37

36.26

Support

The D-G agrees that bat habitat such as roost trees are
unlikely to be identified so the policy directive should
cover “potential” habitat. The D-G also considers P37
should account for additional bat habitat requirements
such foraging and roosting.

RoN LockwooD

39.1
39.2
39.3
39.5
39.8

Oppose

The D-G opposes this relief as it is predicated on the
proposed bat buffer being sufficient to mitigate the
adverse effects of development on bats. This is false as
proposed buffer has been designed through a desktop
exercise, without comprehensive monitoring to
understand its efficacy. There should not be any
decrease in the bat buffer where priority bat habitat
‘exceeds a maximum level’ or any similar trade off. Our
understanding of bat numbers and behavior in the
Peacocke area is limited so protection needs to be
maximized where possible in line with a cautionary
approach.

Appendix 17 —
Planning Maps
Peacocke Precinct —
Features Map

AJ and HC Koppens
Development
(Submitter 40)

40.5

Oppose

The D-G is opposed to the removal of SNA status for any
area identified unless an ecological assessment by an
appropriately qualified person demonstrates it does not
meet the WRPS significance criteria.
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Appendix 17 -
Planning Maps
Significant Bat Habitat Area

40.7

Oppose

The D-G supports the 50m bat corridor as it applies to
the identified area. Given the lack of monitoring and that
has occurred in the Peacocke Area and the limited
understanding of the impact of urbanization on bats the
submitter has no evidence to support their assertion
that bats are not expected to pass through or reside in
this location. The 50m bat corridor should be retained
and extended rather than removed.

Shortbread Limited
(Submitter 41)

41.2

Oppose

The D-G opposes removal of the 20m buffer. The 4-Sight
bat report (2020) considers this the minimum width for
protection of high value habitats. The SNA overlay
should apply to all areas abutting the gully as bats are
mobile fauna, sensitive to lighting and noise effects
generated by high density housing. development of high
density housing is inappropriate where it adjoins bat
habitat.
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Chapter 4A -
Peacocke Medium Density
Residential Area Zone

41.9

Oppose

The D-G opposes the removal of the 5m setback. As
explained in the 4sight bat report the primary purpose of
the setback is to attenuate artificial light. This is critical
to mitigating the adverse effect of urbanization on bats.
The D-G notes that the notified lighting standard is 0.3
lux when measured at the external boundary of
significant bat habitat. In line with the Amberfield
Decision the light level reaching significant bat habitat
should be no greater 0.1 lux. The 4-sight report
acknowledges that a buffer greater than 5m will be
required to achieve even 0.3 lux, when adjacent to
roads. Having considered this the D-G is of the view that
a setback of more than 5m from development may be
required throughout.

Chapter 4A — Peacocke Medium
Density Residential Zone
MRZ — PREC1-PSP: R39 Setbacks

41.19

Oppose

The Long-Tailed Bat is critically endangered under the NZ
Threat Classification System (2019). Areas of bat habitat
and ecological corridors should be functionally designed
to attract and retain bats. The overriding purpose of
these areas should be the protection of bats, above
other values such as recreation and amenity.
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Chapter 15A: Natural Open
Space

Zone: Peacocke Precinct
NOSZ — PREC1- P: R36
Setback

41.20

Oppose in part

While the D-G is supportive of accurate mapping it is
noted a lack of monitoring, or some inaccurate mapping
does not negate the significance of bat habitat or other
high value ecological sites. In the Amberfield decision
[ENV-2019-AKL-308], the Environment Court established
that all parties to that case agreed that whether an
approach to protection of habitat under s6(c), under the
WRPS or under Chapter 20 of the District Plan is taken
there is a need to avoid adverse effects on the habitat of
the nationally critical long-tailed bats. With this
understood the Peacocke Structure Plan must take a
landscape wide approach to protection of areas of bat
habitat and their linkages. All such areas will ultimately
provide significant habitat or be critical to the function
of habitat and for the survival of the small population of
long-tailed bats that are present in this area. They must
therefore afford the same level of protection as SNAs.

The Objective of Chapter 20 of the of the District Plan is
clear: Significant Natural Areas are protected, restored
and enhanced.

The D-G opposes the further disconnection of bat
habitat by having additional roads intersect bat
corridors. As bats are critically endangered, highly
mobile fauna the connectivity of their habitat needs to
be considered alongside the connectivity of the roading
network, not as an afterthought.
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Chapter 23A Subdivision:
Peacocke Precinct

41.30

Oppose

The D-G agrees the imposition of high / medium density
development is likely to impact form and function of the
proposed ecological corridor and bat habitat, but this is
not a reason to remove the corridor. Instead, the
location of medium or high-density zones should be
reconsidered and protection of bats strengthened. The
structure plan is required to protect the habitat of the
critically endangered long tailed bat under s6(c) of the
RMA and must give effect Policy 11A of the WRPS.

Appendix 2 — Structure Plan
Figure 2-1: Peacocke Structure
Plan — Land Use

41.32

Oppose

Locations of stormwater attenuation wetlands requires
coordinated and improved methods to address
stormwater and biodiversity values in a cohesive way, as
proposed.
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General

Ecology (Bat Corridor)

Golden Valley Farms
(Submitter 43)

43.1

Oppose

While the D-G is supportive of accurate mapping it is
noted a lack of monitoring, or some inaccurate mapping
does not negate the significance of bat habitat or other
high value ecological sites. In the Amberfield decision
[ENV-2019-AKL-308], the Environment Court established
that all parties to that case agreed that whether an
approach to protection of habitat under s6(c), under the
WRPS or under Chapter 20 of the District Plan is taken
there is a need to avoid adverse effects on the habitat of
the nationally critical long-tailed bats. With this
understood the Peacocke Structure Plan must take a
landscape wide approach to protection of areas of bat
habitat and their linkages. All such areas will ultimately
provide significant habitat or be critical to the function
of habitat and for the survival of the small population of
long-tailed bats that are present in this area. They must
therefore afford the same level of protection as SNAs.

The Objective of Chapter 20 of the of the District Plan is
clear: Significant Natural Areas are protected, restored
and enhanced.

The D-G opposes the further disconnection of bat
habitat by having additional roads intersect bat
corridors. As bats are critically endangered, highly
mobile fauna the connectivity of their habitat needs to
be considered alongside the connectivity of the roading
network, not as an afterthought
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General
Ecology (Bat Corridor)

Ohaupo Land LP
(Submitter 42)

42.1

Oppose

The D-G opposes removal or reduction in the width of
proposed ecological corridor. The 4-sight report (2021)
states “lines of shelterbelts and patchily distributed
stands of mature trees likely enable bats to move around
this landscape, as they use these features as navigational
cues to guide them on their travels to and form key
habitats”. The vegetation to be protected in this corridor
(including single line shelter belts) is likely to be of value
to bats. The D-G also considers their has been
insufficient monitoring to determine the likelihood bats
roosting in this area.

Cordyline Holdings
Ltd (Submitter 44)

44.2
44.4

Oppose

Locations of stormwater attenuation wetlands requires
coordinated and improved methods to address
stormwater and biodiversity values in a cohesive way, as
proposed.

Chapter 4A -
Peacocke Medium
Density Residential
Zone

44.15
44.17
44.48

Oppose

The D-G considers this relief has the potential to allow
for development that would be inconsistent with the
stormwater network, parks, stormwater wetlands and
other proposed features to be established in this plan.
The relief sought would challenge the integrity of the
plan overall.

Chapter 4A -
Peacocke Medium
Density Residential
Zone

MRZ - PREC1

— PSP: R39

44.24

Oppose in part

Clause 7 is consistent with the objectives and policies of
the proposed plan.
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Chapter 23A Subdivision:
Peacocke Precinct
SUB — PREC1 — PSP: R9

44.38

Oppose

The D-G opposes a restricted discretionary activity status
for R9. Full discretion to assess the adverse impact on
the values contained in the SNA such as the impact on
long-tailed bat habitat is appropriate.

Chapter 15A:
Natural Open Space
Zone: Peacocke Precinct

Chapter 15A, NOSZ — PREC1-
P: ISSUES

Ben and Rachael Inger
(Submitter 46)

46.4

Oppose in part

The submitter is correct that a bat corridor of 35m is
required at the Amberfield site. However, increasing the
width of the bat corridor for the wider Peacocke
Structure Plan Area is consistent with this decision as it’s
purpose is the avoidance of an adverse impact on bats
and their habitat. The 35m width has been established
as a minimum but it is a mistake to consider this width
appropriate over the whole structure plan area if
avoidance is to be achieved.

The 4sight bat report is clear that no research on the
optimum width for a bat corridor has been completed
but identify 100m as a starting point without bespoke
measures. With the inclusion of planting design and
artificial lighting control they consider 50m is
appropriate. The D-G opposes reduction of the bat
corridor width below 50m.

Chapter 25.6 Lighting and Glare
Rule 25.6.4.4 Peacocke
Medium Density Zone:
Peacocke Precinct

46.6

Oppose

The D-G considers Rule 25.6.4.4 should achieve
consistency with the Amberfield decision which requires
light be attenuated to 0.1 lux within 3m of the boundary
of bat priority areas.
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Appendix 2 Peacocke Structure
Plan, Figure 2-3 Natural
Environment and Heritage

46.10

Oppose

A lack of monitoring, or some inaccurate mapping does
not negate the significance of bat habitat or other high
value ecological sites. In the Amberfield decision [ENV-
2019-AKL-308], the Environment Court established that
all parties to that case agreed that whether an approach
to protection of habitat under s6(c), under the WRPS or
under Chapter 20 of the District Plan is taken there is a
need to avoid adverse effects on the habitat of the
nationally critical long-tailed bats. With this understood
the Peacocke Structure Plan must take a landscape wide
approach to protection of areas of bat habitat and their
linkages. All such areas will ultimately provide significant
habitat or be critical to the function of habitat and for
the survival of the small population of long-tailed bats
that are present in this area. They must therefore afford
the same level of protection as SNAs.

The Objective of Chapter 20 of the of the District Plan is
clear: Significant Natural Areas are protected, restored
and enhanced.

The D-G opposes the further disconnection of bat
habitat by having additional roads intersect bat
corridors. As bats are critically endangered, highly
mobile fauna the connectivity of their habitat needs to
be considered alongside the connectivity of the roading
network, not as an afterthought.
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Objective DEV01-PSP:014,
Policies DEVO1-PSP:P35-37

Gregory Alan Knight
(Submitter 48)

48.1

Oppose

While the D-G is supportive of more accurate mapping it
is considered inappropriate to limit the SNA to the top of
the bank as bats are mobile fauna and will not remain
within a fixed boundary. The suggested removal of the
5m development setback from bat SNAs is opposed by
the D-G. The purpose of these setbacks is to mitigate the
impact of urbanization on bats e.g., toattenuate artificial
light from buildings and street lighting.

48.2

Oppose

The D-G supports the 25m setback from key bat habitat.
The purpose of this buffer is to attenuate artificial light
and enable bat movement outside of key habitat, a
necessary approach given bats are highly mobile and will
not be confined to a particular area.

48.3

Oppose

The suggested removal of the 5m development setback
from bat priority areas is opposed by the D-G. The
purpose of these setbacks is to attenuate artificial light
from buildings and street lighting.

Chapter 3 - Structure Plans
DEV01-PSP: 014 and DEVO1-
PSP: P35-37

Ebenezer Property
Limited Partnership
(Submitter 51)

511

Oppose

The DG opposes deletion of this bat corridor, it is
necessary for the functional connectivity of bat habitat.

51.2

Oppose

The D-G supports the 25m setback from key bat habitat.
The purpose of this buffer is to attenuate artificial light
and enable bat movement outside of key habitat, a
necessary approach given approach given bats are highly
mobile and will not be confined to a particular area
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51.9 Oppose The suggested removal of the 5m development setback

from bat priority areas is opposed by the D-G. The
purpose of these setbacks is to attenuate artificial light
from buildings and street lighting.

Chapter 15A: The Adare Company 53.61 Oppose Locations of stormwater attenuation wetlands requires

Natural Open Space (Submitter 53) coordinated and improved methods to address

Zone: Peacocke Precinct stormwater and biodiversity values in a cohesive way, as

NOSZ-PREC1-P: Rules — proposed.

Activity Status Table

Chapter 20 - Natural 53.80 Oppose The submitter is correct that a bat corridor of 35m is

Environments
Rule 20.3 Rules — Activity Status
Table

required at the Amberfield site. However, increasing the
width of the bat corridor for the wider Peacocke
Structure Plan Area is not inconsistent with this decision
as it’s purpose is the avoidance of adverse effect upon
bats and their habitat. The 35m width has been
established as a minimum but it is a mistake to consider
this width appropriate over the whole structure plan
area if avoidance is to be achieved. The 4sight bat report
is clear that no research showing what the optimum
width for these buffer and corridor areas should be but
identify 100m as a starting point without bespoke
measures. With the inclusion of planting design and
artificial lighting control they consider 50m is
appropriate. The D-G opposes reduction of the bat
corridor width to 35m.
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Appendix 1.2 Information 53.87 Oppose in part The D-G is neutral as to whether Hamilton City Council

Requirements or affected landowners should be responsible for

Appendix 1.2.2.25 Ecological provision of Bat Habitat Areas but wants to be clear that

Rehabilitation and Management these areas must be protected. The ERMP should

Plan Peacocke Structure Plan contain the requirement to have a fixed lighting design

Area that achieves the required lighting standards and the
requirement to establish and enhance bat corridors. The
ERMP should also include the criteria set out in the D-Gs
submission.

MRZ-PREC1-PSP: P13 Kainga Ora (Submitter | 55.130 Oppose Kainga Ora seeks to change this policy to the intent that

55) significant vegetation or trees that warrant protection

should only be protected by way of notations. The D-G
opposes this submission and seeks that this policy be
retained as notified. Significant vegetation and trees
should be preserved wherever possible.

Chapter 4A — Peacocke Medium 55.191 Oppose While the D-G is not opposed to housing, the D-G seeks

Density Residential Zone

that there be consideration of, and provision for, the
buffers and other measures that will be required to
protect and enhance the Bat Priority Areas from housing
intensification. The proposed provisions for the “High
Density Zone” as set out in Attachment 2 of Kainga Ora’s
submission do not adequately recognise the buffers and
other measures that will be required to protect and
enhance the Bat Priority Areas.
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General Riverlea Environment | 56.5 Support The D-G supports establishment of panel of bat and
Bat Habitat Society Inc. ecology experts to provide advice and input into all
(Submitter 56) future resource consents and their implementation. The
D-G requests that a representative/s of the Department
of Conservation and be included in this panel.
Harvey Aughton—Go | 58.2 Support The D-G supports the protection, restoration and
Eco (Waikato 58.3 enhancement sought in these submission points.
Environmental) 58.6
58.11
58.14
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