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Notice of appeal by Kāinga Ora – Homes 
and Communities against Decision 4 by 
Hamilton City Council on Plan Change 9 
to the Operative District Plan 

To  the Registrar 
 Environment Court 

Auckland 

1 Kāinga Ora appeals against the fourth decision of Hamilton City Council 

(HCC) on Plan Change 9 to the Operative District Plan (PC9). 

2 Kāinga Ora made a submission on PC9. 

3 Kāinga Ora is not a trade competitor for the purposes of section 308C or 

308CA of the Resource Management Act 1991. 

4 The Council gave public notice of the decision on Friday, 7 February 

2025. 

Parts of the Decision that are appealed 

5 The parts of the decision that Kāinga Ora is appealing against are: 

(a) The identification of the properties at 11-13, 15-17 and 19-21 

Pinfold Avenue, as Built Heritage items. 

(b) The identification and subsequent protection of the following 

Historic Heritage Areas (HHAs): 

(i) Chamberlain Place 

(ii) Sare Crescent 

(iii) Wilson Street and Pinfold Avenue 

(iv) Matai, Hinau and Rata Streets  

(v) Fairfield Road 

(vi) Frankton East  

(vii) Claudelands  

(viii) Te Aroha Street (East) 
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(c) The definition of ‘Surroundings (in relation to Volume 1, Chapter 

19: Historic Heritage)’. 

(d) The insertion of rules 19.3.1p and 19.3.2n, relating to the 

demolition of a building associated with a Certificate of 

Compliance. 

Reasons for appeal 

6 The general reasons for this appeal are that, in the absence of the relief 

sought, the Respondent’s decisions: 

(a) Will not promote the sustainable management of the District and 

will not achieve the purpose of the RMA; 

(b) Is contrary to Part 2 of the RMA;  

(c) Does not represent the most appropriate way of exercising the 

Council’s functions, having regards to the efficiency and 

effectiveness of other reasonably practicable options, and are 

therefore not appropriate in terms of section 32 and other 

provisions of the RMA. 

7 In addition to the general reasons raised above, Kāinga Ora appeals the 

Decision for the specific reasons as follows: 

(a) The Decision affords protection to typical examples of the State 

House programme that has occurred overtime, rather than 

identifying those areas of the City that hold a significant historic 

heritage value (such as Hayes Paddock). In doing so, the 

provisions unreasonably restrict the ability of Kāinga Ora to 

appropriately use, manage and redevelop it’s housing portfolio to 

meet the changing needs for public housing within Hamilton. 

Historic Heritage listing of 11-13, 15-17 and 19-21 Pinfold Avenue 

(b) Whilst the properties form a group of mid 1950s duplex buildings, 

Kāinga Ora does not consider that sufficient evidence or 

documentation has been provided ‘to substantiate the claim of 

rarity as a typology, or … to demonstrate that the architectural 

significance of the design, or any additional historical association 
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that may be relevant’1. Moreover, Kāinga Ora disagrees that ‘the 

simple association with 1950s state house development… imbues 

these buildings with additional heritage significance above and 

beyond other duplexes from the same period’.2 

Identification and ranking of specified HHAs 

(c) Kāinga Ora consider that the Council has conflated the obligation 

to maintain and enhance amenity value in accordance with section 

7(c), with the protection of historic heritage from inappropriate 

subdivision, use and development in accordance with section 6(f) 

of the RMA.  This conflation has extended to the inappropriate 

identification of pockets of state housing within Hamilton as 

historic heritage. This is clear through the Decision where, in 

reference to the disagreement of rankings between the Heritage 

experts, the panel states:  

'We also acknowledge that there is a potential for blurring the 

threshold between s6(f) historic heritage areas and s7(c) character 

areas - made more problematic by the fact that the Council 

appears to have decided not to identify character areas or to use a 

character area overlay in the Plan so leaving a lacuna in that 

respect. However, we have concluded that given the strong 

direction of s6(f) RMA, and the absence of s7(c) character/amenity 

areas in the ODP, it is more appropriate to err on the conservative 

side of that disagreement. In other words, we conclude that it is 

more likely than not that those proposed HHAs qualify for the 

lesser ranking (comparable to the BH distinction between the A 

and B rankings) but merit a degree of recognition and protection. 

The plan provisions then provide a pathway for consideration’3 

(d) In assessing the HHAs against the Assessment Criteria of APP8, 

the Kāinga Ora expert4 did not consider that these would be either 

‘High’ or ‘Outstanding’ examples and therefore would not warrant 

identification and protection under section 6(f).  

 
1 Supplementary Statement of Evidence of John Edward Brown, dated 26 July 2024 
2 Summary Statement of Evidence of John Edward Brown, dated 15 August 2024 
3 Fourth Decision of the Hearing Panel, dated 20 December 2024, paragraph 211 
4 Supplementary Statement of Evidence of John Edward Brown, dated 26 July 2024 



 

4 

 

Definition of ‘Surroundings’ 

(e) The definition of ‘Surroundings’ should state that it ‘may’ include, 

or extend beyond, the entire curtilage of a place rather than stating 

that it will consider this. Kāinga Ora is concerned that this will 

unnecessarily stifle development within HHAs regardless of 

whether curtilage or the setting surrounding a building is relevant 

and significant to the listing.  

Rules 19.3.1p and 19.3.2n 

(f) The amendment of rules 19.3.1p and 19.3.2n. The rules 

specifically refer to a Certificate of Compliance (CoC) being 

granted on or before the 22 July 2022, however, in accordance 

with s139 of the Resource Management Act 1991 (RMA), a 

decision on a CoC application is to be made based on the 

permitted rules and standards of the Operative District Plan, at the 

time of the application rather than the time of the decision.  

8 Kāinga Ora seeks the following relief: 

(a) That its appeal be allowed; 

(b) That the Historic Heritage Item listings associated with 11-13, 15-

17 and 19-21 Pinfold Avenue, be deleted;  

(c) That the following Historic Heritage Areas and those Plan 

provisions that result in their identification be deleted: 

(i) Chamberlain Place 

(ii) Sare Crescent 

(iii) Wilson Street and Pinfold Avenue 

(iv) Matai, Hinau and Rata Streets  

(v) Fairfield Road 

(vi) Frankton East   

(vii) Riro Street   
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(d) That the mapped extent of following Historic Heritage Areas be 

modified (as shown in Appendix 3): 

(i) Claudelands  

(ii) Te Aroha Street (East)  

(e) That the definition for ‘Surroundings (in relation to Volume 1, 

Chapter 19: Historic Heritage)’ be amended as follows: 

Surroundings (in relation to Volume 1, Chapter 19: Historic 

Heritage): The area of land surrounding a building, 

structure, site or area of heritage significance that is 

essential for retaining and interpreting the heritage 

significance of the building, structure, site or area. It may 

includes or extend beyond, the entire curtilage of a place, 

and also include elements of the wider and the setting or 

extent of place of the heritage resource. 

(f) That rule 19.3.1p be amended as follows: 

Demolition exercised within 5 years of the grant of a 

Certificate of Compliance that was granted on or before 22 

July 20223. 

(g) That Rule 19.3.2n be amended as follows: 

Demolition exercised within 5 years of the grant of a 

Certificate of Compliance that was granted on or before 22 

July 2022. 

(h) Other such orders, relief or other consequential amendments as is 

considered appropriate and necessary by the Court to address the 

concerns set out in this appeal; and 

(i) Costs of and incidental to the appeal. 

9 Kāinga Ora attaches the following documents to this notice: 

(a) Excerpts from the Kāinga Ora submission and further submission 

as relevant to this appeal; 
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(b) Excerpts of the decisions version of the Hamilton City Council 

District Plan, relevant to this appeal 

(c) Proposed amendments to boundaries of HHAs (Claudelands and 

Te Aroha Street) 

(d) A list of the names and addresses of persons to be served with a 

copy of this notice. 

 

Date: 21 March 2025 
 
 

 
...................……………................ 
Dr Claire Kirman 
Legal Counsel for Kāinga Ora – Homes and Communities 

Address for services of Kāinga Ora – Homes and Communities: 

Dr Claire Kirman - claire.kirman@kaingaora.govt.nz  
Telephone: 021 804 393 
 

  

mailto:developmentplanning@kaingaora.govt.nz
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Advice to recipients of copy of notice of appeal 

How to become party to proceedings 

You may be a party to the appeal if you made a submission or a further 
submission on the matter of this appeal. 

To become a party to the appeal, you must,—  

• within 15 working days after the period for lodging a notice of appeal ends, 
lodge a notice of your wish to be a party to the proceedings (in form 33) with the 
Environment Court and serve copies of your notice on the relevant local authority 
and the appellant; and 

• within 20 working days after the period for lodging a notice of appeal ends, 
serve copies of your notice on all other parties. 

Your right to be a party to the proceedings in the court may be limited by the 
trade competition provisions in section 274(1) and Part 11A of the Act.  You may 
apply to the Environment Court under section 281 of the Act for a waiver of the 
above timing or service requirements (see form 38). 

Advice 

If you have any questions about this notice, contact the Environment Court in 
Wellington 
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Annexure 1 – Kāinga Ora Submission and Further Submission 

  



 

Page 23 
 

Issue / Provision from PC9 
n.b. green and red highlights are from PC9 
 

Position (Support / 
Oppose) 

Reasons for submission Relief sought:   

Chapter 17 - Major Facilities Zone  
 

   

17.3 Rules – Activity Status Table  
 

   

31. All Major Facilities: Buildings 

b. Accessory buildings P 

c. Alterations or additions to buildings (excluding accessory buildings) where there is no 
approved Concept Plan (except heritage buildings and structures in scheduled in 
Volume 2, Appendix 8, Schedule 8A: Built Heritage) (see note 3) 

RD 

d. Demolition or removal of buildings and structures (except heritage buildings and 
structures scheduled in Volume 2, Appendix 8, Schedule 8A: Built Heritage) (see note 
3) 

P 

e. Maintenance and repair of buildings and structures (except heritage buildings and 
structures scheduled in Volume 2, Appendix 8, Schedule 8A:Built Heritage) (see note 
3) 

P 

 
Note 
1. For any activity not identified above, see Section 1.1.8.1. 
2. Table 15-2d of Volume 2, Appendix 15-2 contains guidance for converting vehicles per day into other units of measure. 
3. For the activity status and provisions applying to the demolition or removal, maintenance and repair, and alterations and 

additions to buildings and structures scheduled in Volume 2, Appendix 8, Schedule 8A: Built Heritage see Chapter 19: 
Historic Heritage and Site. 

 
 

Support in part The change is an administrative 
amendment to clarify which standard 
applies. 
 
 

Include the proposed provisions, 
to the extent they are consistent 
with the Kāinga Ora submission(s) 
on those Chapters. 

 
Chapter 19 - Historic Heritage  

   

 
Historic Heritage Areas and Appendix 8 Schedule 8D 

Oppose Kāinga Ora does not support the 
identification, by way of the 
methodology and assessment criteria 
used, of the proposed HHAs. 

Withdraw the Plan Change with 
respect to HHAs and revert to 
existing provisions. 

 
Historic Buildings/Structures and Appendix 8 Schedule 8A 

Oppose Kāinga Ora does not support the 
identification of, by way of the 
methodology and assessment criteria 
used, of additional built heritage 
through this plan change.  

Withdraw the Plan Change with 
respect to built heritage (buildings 
and structures) and revert to the 
existing schedule 8A of the ODP, 
as shown in appendix 3 of this 
submission. 

 19.1 Purposee     
32. a. Historic heritage is a natural or physical resource and is defined in the Act. This chapter addresses historic 

structures and their immediate surroundings, historic heritage areas, and sitessites of archaeological or 
cultural significance, and relates to the relationship of Maaori and their culture and traditions with their 
ancestral lands, water, sites, waahi tapu and other taonga. 

 
b. The purpose of this chapter is to identify those individual buildings, structures, places and sites that are 

significant Hamilton has a rich history and warrant recognitionin addition to the knowledge, wisdom and 
protectionguidance gained from past generations; there are as well, a number of key documents and 
statutes are particularly relevant. These items are listed ininclude the Resource Management Act; and 
the Waikato Tainui Raupatu Claims (Waikato River) Settlement Act 2010 (the Settlement Act) and Te 

Oppose in part Kāinga Ora generally supports the 
proposed wording as-notified, 
concerning archaeological and 
cultural sites and built heritage, 
which clarifies the purpose of the 
various provisions proposed and 
already present within Chapter 19, 
and ensures that the relationship of 
Māori and their culture and 
traditions with their ancestral lands, 

Include the proposed provisions 
as-notified, while amending the 
provisions concerning historical 
heritage areas to give effect to the 
overall Kāinga Ora submission and 
relief sought. 
 
Delete reference to and provisions 
relating to Historic Heritage Areas. 



 

 

Road 14 Deeds 
100 

H252 Three storey English 
cottage 9 Oakley 

Avenue 
Part Lot 1 
DP 4568 

B abcdfg   

H253 Bungalow 3 Oxford 
Street 

Lot 4 DPS 
9552 

B abcdfg   

H254 Bungalow 9 Oxford 
Street 

Lot 9 DP 
15202 

B abcdfg   

H255 Bungalow  17 Oxford 
Street 

Lot 17 DP 
15202 

B abcdfg   

H256 English revivalist 
with Arts and Crafts  
dwelling 

25 
Palmerston 
Street 

Lot 21 DP 
11512 

B abcdfg   

H257 Bungalow  27 
Palmerston 
Street 

Lot 20 DP 
11512 

B abcdfg   

H259 Bungalow 31 
Palmerston 
Street 

Lot 18 DP 
11512 

B abcdfg   

H260 Villa 287 
Peachgrove 
Road 

Lot 2 DP 
499635 

B abcdg   

H261 Swarbrick Memorial  
Arch 
 

68 
Pembroke 
Street 

Reserve – 
Lake 
Domain 

B abcdfg   

H262 Nolan House –  
Spanish Mission 
 

103 
Pembroke 
Street 

Lot 1 DPS 
75628 

B abcdfg   

H263 1906 Hamilton Court 
House (in part) 

136 
Pembroke 
Street 

Lot 1  B abcdfg   

H264 Art Deco Dwelling 170 
Pembroke 
Street 

Lot 1 DPS 
73694 

B abcdfg   

H265 Bungalow 9 Piako 
Road 

Lot 46 DP 
7519 

B abcdfg   

H266 Villa 12 Piako 
Road 

Lot 2 DP 
29682 

B abcdfg   

H267 Bungalow 38 Piako 
Road 

Lot 1 DPS 
3988 

B abcdfg   

H268 Flat 1, Duplex State 
House 11 Pinfold 

Avenue 
Lots 7 & 8 
DPS 
73478 

B abcdfg   

H269 Flat 2, Duplex State 
House 13 Pinfold 

Avenue 
Lots 7 & 8 
DPS 
73478 

B abcdfg   

H270 Flat 1, Duplex State 
House 15 Pinfold 

Avenue 
Lots 5 & 6 
DPS 
73478 

B abcdfg   

H271 Flat 2, Duplex State 
House 17 Pinfold 

Avenue 
Lots 5 & 6 
DPS 
73478 

B abcdfg   



 

 

H272 Flat 1, Duplex State 
House 19 Pinfold 

Avenue 
Lots 3 & 4 
DPS 
73478 

B abcdfg   

H273 Flat 2, Duplex State 
House 21 Pinfold 

Avenue 
Lots 3 & 4 
DPS 
73478 

B abcdfg   

H274 Former Black House 7 Queens 
Avenue 

Part Lot 1 
DP 10652 

B abcdfg   

H275 Bungalow 9 Queens 
Avenue 

Lot 1 DP 
20616 

B abcdfg   

H276 Bungalow 7 Radnor 
Street 

Part Allot 
75 TN of 
Hamilton 
West 

B abcdfg   

H277 Deco/Spanish 
 Mission Dwelling 

80 Rimu 
Street 

Lot 11 DP 
7753 

B abcdfg   

H278 Bungalow 129 Rimu 
Street 

Lot 1 DP 
449094 

B abcdfg   

H279 The Old Lodge 166 River 
Road 

Part Lot 
19 DP 
7000 

B abcdfg   

 
H280 Dwelling 233 River 

Road 
Part Lot 8 
DP 11634 

B abcdf   

H281 Dwelling 243 River 
Road 

Part Lot 11 
DP 11634  

B abcdfg   

H282 Dwelling 414 River 
Road 

Lot 2 DPS 
12651  

B abcdfg   

H283 Art Deco 
Dwelling 

534 River 
Road 

Lot41 DP 
27284  

B abcdfg 
 

  

H284 1970s dwelling –  
Roger Walker  
Design 

913 River  
Road 

Lot 7 DPS 
18495 

B abcdg   

H285 Former 
Church 

144 
Rototuna 
Road 

Part Allot 
150 
Kirikiriroa 
PSH 

B abcdfg   

H286 1960s Town 
Houses  Roger 
Walker Design  

120 
Sandwich 
Road 

Lot 28 DPS 
9713 

B abcdfg   

H287 Bungalow  7 Seddon 
Street 

Lot45 DP 
6603 

B abcdg   

H288 Two Storey 
Concrete Dwelling 

fil 
Silverdale 
Road 

Lot 1 DPS 
11194 

B abcdg   



Hamilton City Council
Plan Plan Change 9 HCCP9-01

23.08.2022
Rev A

Legend
PC9 Proposed Historic Heritage Areas

KO Submission Opposing 



Hamilton City Council
Plan Plan Change 9 HCCP9-02

23.08.2022
Rev A

Legend
PC9 Proposed Historic Heritage Areas

KO Submission Opposing 



Hamilton City Council
Plan Plan Change 9 HCCP9-03

23.08.2022
Rev A

Legend
PC9 Proposed Historic Heritage Areas

KO Submission Opposing 



Hamilton City Council
Plan Plan Change 9 HCCP9-04

23.08.2022
Rev A

Legend
PC9 Proposed Historic Heritage Areas

KO Submission Opposing 



 Sensitivity: General#

Appendix A - Further Submission Table

151 (Heritage 
New
Zealand 
Pouhere
Taonga - 
Carolyn
McAlley)

151.1 Chapter 19 Historic 
Heritage

19.1 Purpose General Support in Part The submitter supports in part the Purpose for Chapter 19 - 
Historic Heritage, however noting that while paragraph a. 
states "historic structures and their immediate surroundings" 
it is proposed in Objective 19.2.3 that the word 'immediate' is 
deleted and replaced with the word 'setting' - they support the 
use of the term 'setting and surroundings' as this is a more 
appropriate term to capture the area of interest within a site 
in which an historic building or structure is located, that is 
required to be protected and therefore assessed at the time 
of development for any impacts on historic heritage values.  
This will meet s 6(f) RMA.

Amend 19.1 Purpose, paragraph a. to read: Historic 
heritage is a natural or physical resource and is defined 
in the Act. This chapter addresses historic structures 
and their immediate setting and surroundings, historic 
heritage areas, and sites of archaeological or cultural 
significance, and relates to the relationship of Maaori 
and their culture and traditions with their ancestral 
lands, water, sites, waahi tapu and other taonga. 
Amend historic heritage chapter as required to ensure 
consistent use of the term "setting and surroundings".

Oppose The protection afforded by s6(f) of the RMA should only 
be extended to the surrounding land (or ‘areas’) of 
historic sites or places if there is sufficient intensity of 
heritage fabric woven into the landscape to warrant the 
application of s6 of the RMA. The use of the word 
setting is ambiguous and it is unclear what the extent of 
a 'setting' is.

Disallow

151 (Heritage 
New
Zealand 
Pouhere
Taonga - 
Carolyn
McAlley)

151.25 Chapter 19 Historic 
Heritage

Archaeological and 
Cultural Sites

General Support in Part The submitter supports, in part Policy 19.2.6b. however 
raises concern that the district plan does not provide an 
appropriate means to give effect to this policy, as the sites 
contained in the related schedules 8B - Group 1 and 8C - 
Group 2 have not been ground truthed and the extent 
recorded in the plan maps or inventory forms. Ground 
truthing of both archaeological and cultural extents would 
provide certainty to landowners and assist them in fulfilling a 
duty of care to these sites to not modify, damage or destroy 
them. Given recent instances in Hamilton City of these 
important sites being destroyed it is important that the city 
undertakes ground truthing prior to decision making on this 
plan change, to ensure the extents of the sites are included 
into the planning maps. HNZPT acknowledges it may be that 
it is not appropriate to culturally ground truth all of the sites.

That the sites in Schedules 8B-Group 1 and 8CˇGroup 
2 are ground truthed for both their archaeological and 
cultural extents; and the extents of the sites are 
included into the planning maps.

Support Kāinga Ora supports submission 151.25 as this 
provides certainty and transparency for land owners, 
developers and plan users to the existence and extent 
of archaeological and cultural sites.

Allow

151 (Heritage 
New
Zealand 
Pouhere
Taonga - 
Carolyn
McAlley)

151.26 Chapter 19 Historic 
Heritage

Archaeological and 
Cultural Sites

General Support in Part The submitter supports, in part Policy 19.2.6c but are very 
concerned that the district plan does not provide an efficient 
and effective means to give effect to this policy, as the 
archaeological sites and cultural sites have not been ground 
truthed, an exercise that would assist to create a better 
understanding of the sites and inform an understanding of 
their significance. At the current time HNZPT has concerns 
that a lack of information may mean that the sites have been 
assigned to the incorrect schedule and may become subject 
to an inappropriate level of assessment.

That the sites in Schedules 8B-Group 1 and 8CˇGroup 
2 are ground truthed for both their archaeological and 
cultural extents and the extents of the sites included into 
the Plan maps.

Support Kāinga Ora supports submission 151.26 as this 
provides certainty and transparency for land owners, 
developers and plan users to the existence and extent 
of archaeological and cultural sites.

Allow

151 (Heritage 
New
Zealand 
Pouhere
Taonga - 
Carolyn
McAlley)

151.31 Appendix 8 Historic 
Heritage

Schedule 8B: Group 
1 Archaeological 
and Cultural Sites

General Support in Part Appendix 8, Schedule 8B - Group 1 Archaeological and 
Cultural Sites While HNZPT supports the intention of the 
addition of further archaeological sites into the district plan, 
they raise concern that there area a number of proposed 
sites that are recognised as destroyed or there is some 
uncertainty over a part of the site. HNZPT considers that for 
all the sites proposed to be part of the Plan, that further 
assessment of the location and extent of these sites should 
be undertaken through ground surveys. This process will 
determine the location of the extent of the sites and the area 
to which the suit of rules should be applied.

That all sites identified on Appendix 8, Schedule 8B - 
Group 1 Archaeological and Cultural Sites be ground 
truthed.

Support Kāinga Ora supports submission 151.31 as this 
provides certainty and transparency for land owners, 
developers and plan users to the existence and extent 
of archaeological and cultural sites.

Allow

151 (Heritage 
New
Zealand 
Pouhere
Taonga - 
Carolyn
McAlley)

151.32 Appendix 8 Historic 
Heritage

Schedule 8C: Group 
2 Archaeological 
and Cultural Sites

General Support in Part Appendix 8, Schedule 8C - Group 2 Archaeological and 
Cultural Sites While HNZPT supports the intention of the 
addition of further archaeological sites into the district plan, 
they raise concern that there area a number of proposed 
sites that are recognised as destroyed or there is some 
uncertainty over a part of the site. HNZPT considers that for 
all the sites proposed to be part of the Plan, that further 
assessment of the location and extent of these sites should 
be undertaken through ground surveys. This process will 
determine the location of the extent of the sites and the area 
to which the suit of rules should be applied.

That all sites identified on Appendix 8, Schedule 8B - 
Group 1 Archaeological and Cultural Sites be ground 
truthed.

Support Kāinga Ora supports submission 151.32 as this 
provides certainty and transparency for land owners, 
developers and plan users to the existence and extent 
of archaeological and cultural sites.

Allow

Kāinga Ora 
response

Kāinga Ora reasons Decision(s) sought Submitter Ref 
no.

Sub Point 
No.

Section/Appendix Sub-section Relief/Decision Sought SummaryProvision Submission Point SummaryOpp/support
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Annexure 2 – Excerpts of the decisions version of the Hamilton City Council 

District Plan, relevant to this appeal 
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in either Schedule 8B, 8C, or 8CA of Appendix 8, and the location and extent of each site is shown on the 
District Plan Planning Map. Details of any archaeological or cultural sites added to ArchSite after 1 September 
2023, including their location and extent, would need to protect sitesbe obtained from ArchSite. Refer to 
https://nzaa-archsite.hub.arcgis.com/  
The protection of sites from accidental or intentional interference is important to Mana Whenua. The District Plan 
will record and protect only those sites which iwiMana Whenua are comfortable to make known or are recorded 
by NZAA.The location of some other sites is known only to Waikato iwi and local hapuhapuu. In addition, there 
may be other yet to be discovered archaeological and cultural sites present within the City’s boundary. The 
policies, alsorules and notes regarding accidental discover recognise the ongoing importance of these sites to 
Maaori. 
Where development has already taken place and the sitesite’s features have been destroyed or damaged, 
recognition of the sitesite’s existence is desirablenecessary. This recognition could be given through one or 
more of the following, or other, methods: erecting signs, plantingcarved pou, public art, interpretation panels, or 
some other methodstory boards, building design and decoration, landscaping design, planting, and naming. 
Even where these sitesa site's features no longer exist physically, theythe site still holdholds cultural 
significance, particularly to Waikato iwi and local hapuhapuu with respect to sites and areas of significance to 
Maaori. 

 

19.3  Rules - Activity Status Table 
 

19.3.1 Built Heritage (Buildings and Structures) 
 

Activity Class 

A Ranked  B Ranked Building or 
structure within 
Major Facilities 
Zone – Waikato 
Hospital 
Campus and 
Wintec City 
Campus 

Exclusions 
identified in 
Schedule 8A 

a. Maintenance and repair  P 
  

   

b. Internal alterations of buildings, except those 
specific interiors listed in Schedule 8A (see Note 
3). 

P 

c. Accessory buildings or new buildings within any 
scheduled site or identified extent of place ranked 
A 

D RD* P  - 

e. Accessory buildings or new buildings within any 
scheduled site ranked B 

RD*    

f. Accessory buildings or new buildings within the 
Major Facilities Zone — Waikato Hospital Campus 
and Wintec City Campus 

P    

d. Alterations or additions (excluding maintenance 
and repair) to the exterior and interior (if the 
interior is listed in Schedule 8A). of any structure 
or building ranked A 

D  RD Activity status 
determined by 
item’s ranking 

P – a building 
or structure that 
is freestanding 
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C – a building 
or structure that 
is attached to a 
listed item 

h. Alterations or additions (excluding maintenance 
and repair) to the exterior of any structure or 
building ranked B 

RD    

e. Alterations necessary for the purpose of 
providing or improving fire safety, physical access 
and physical accessibility upgrades, and /or 
building services. 

RD C Activity status 
determined by 
item’s ranking 

P – a building 
or structure that 
is freestanding 
 
C – a building 
or structure that 
is attached to a 
listed item 

   
  

f. k. Demolition of any structure or building ranked 
A 

NC D Activity status 
determined by 
item’s ranking 

P – a building 
or structure that 
is freestanding 
 
C – a building 
or structure that 
is attached to a 
listed item 

l. Demolition of any structure or building ranked B D    

g. m. Earthquake strengthening works to the 
external façade or to the interior where the 
strengthening will be externally visible, of any 
structure or building ranked A or internally visible 
where the interior is listed in Schedule 8A. 

RD* C Activity status 
determined by 
item’s ranking 

P – a building 
or structure that 
is freestanding 
 
C – a building 
or structure that 
is attached to a 
listed item 

n. Earthquake strengthening works to the external 
façade of any structure or building ranked B 

C    

h. o. Erecting, constructing or extending any 
structure or fence on a site or identified extent of 
place.  

RD* P  - 

p. Erecting, constructing or extending any structure 
or fence on a site within the Major Facilities Zone 
— Waikato Hospital Campus and Wintec City 
Campus 

P    

i. q. Signs (refer also to Chapter 25.10: City-wide — 
Signs) 

RD*  Refer to 
Chapter 25.10: 
City-wide — 
Signs  

- 

r. Signs within the Major Facilities Zone — Waikato 
Hospital Campus and Wintec City Campus 

Refer to 
Chapter 
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25.10: City-
wide — 
Signs 

j. s. Subdivision of an allotment containing a 
building or structure listed in Schedule 
8Ascheduled Historic Built-Heritage Item and 
sites identified in Volume 2 Appendix 8, 
Schedule 8A and 8B (See note 2) 

Refer to Chapter 23: Subdivision 

k. t. Change of use to an activity otherwise listed as 
non-complying in the underlying zone rules for 
any historic place building or structure identified 
in Schedule 8A 

D 

l. u. Removal off site or identified extent of place of 
any structure or building ranked A 

NC  D Activity status 
determined by 
item’s ranking 

P – a building 
or structure that 
is freestanding 
 
C – a building 
or structure that 
is attached to a 
listed item 

m. v. Relocation on existing site or identified extent 
of place of any structure or building ranked A 

D  RD Activity status 
determined by 
item’s ranking 

P – a building 
or structure that 
is freestanding 
 
C – a building 
or structure that 
is attached to a 
listed item 

w. Removal off site of any structure or building 
ranked B 

D    

x. Relocation on site of any structure or building 
ranked B 

RD    

n. y. Reconstruction and reinstatement  D RD Activity status 
determined by 
item’s ranking 

P – a building 
or structure that 
is freestanding 
 
C – a building 
or structure that 
is attached to a 
listed item 

  
   

o. Minor work on a site or identified extent of place 
identified in Schedule 8A that complies with Rule 
19.4.1 (See note 2) 

P 

p.  Demolition exercised within 5 years of the 
grant of a Certificate of Compliance granted on 
or before 22 July 2022.3 

 

 

P 
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Volume 2, Appendix 8, Schedule 8A: Built Heritage (structures, buildings and associated sites) 

Volume 2, Appendix 8, Schedule 8B: Group 1 Archaeological and Cultural Sites 

v. Minor work on all sites P 

w. Any earthworks on a site in Group 1 RD 

x. Signs on a site in Group 1 (refer also to Chapter 25.10: City-wide — Signs) RD* 

y. Any earthworks on a site in Group 2 P 
  

Note 

1. For any activity not identified above, see Section 1.1.8.1. 
2. If archaeological material, koiwi or taonga is uncovered on a site which pre-dates 1900, then the site is 

an archaeological site in terms of the Heritage New Zealand Pouhere Taonga Act 2014. Any 
disturbance of archaeological sites, regardless of their listing or otherwise in this District Plan, is not 
permitted under the Heritage New Zealand Pouhere Taonga Act 2014. Consent of Heritage New 
Zealand Pouhere Taonga is required to modify or disturb an archaeological site under the Heritage New 
Zealand Pouhere Taonga Act 2014. For further information or to make an application, contact the 
nearest office of Heritage New Zealand Pouhere Taonga. An authority is required for all such activity 
whether or not the land on which an archaeological site may be present is designated, a resource or 
building consent has been granted, or the activity is permitted under the Regional or District Plan. 

3. If a Certificate of Compliance is exercised in accordance with Rule 19.3.1 p. then the listing is deemed 
to be automatically deleted from Schedule 8A. 

 

19.3.2 Historic Heritage Areas (Schedule 8D) 
 

Activity Class 

a. Alterations and additions (excluding maintenance and repair) to an existing building  RD 

b. Maintenance and Repair P 

c. Ancillary residential structure, excluding fences and/or walls provided in h below. P 

d.  Demolition of existing front boundary treatment (fences or walls) where this is an identified 
feature in the relevant HHA statement 

RD 

dd.  Demolition of existing front boundary treatment (fences or walls) where this is not an 
identified feature in the relevant HHA statement  

P 

e. Demolition or relocation off the site of an existing residential unit (excluding detached 
accessory buildings) 

D 

f.       Demolition or relocation off the site of a building fronting the street within the following 
HHAs: 

 Victoria Street  
 Frankton Commerce Street  
 Claudelands Commercial 

D 

f. g.      Demolition or relocation off the site of existing detached accessory buildings (excluding 
garden sheds established under 20.3.2 n 19.3.2 m)  

RD 

  

h. New fences and/or walls located forward of the front building line of the dwelling that meet 
the standards in Rule 19.4.32 
 

P 
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i. New fences and/walls forward of the front building line that do not meet the standards in 
Rule 19.4.3 2 

RD 

j. New buildings or buildings relocated onto a HHA site. RD 

l. k.Relocated buildings within their original sites (excluding garden sheds established 
under Rule 20.3.2 n 19.3.2 m). 

RD 

l. Freestanding and uncovered scaffolding or falsework erected for a period not exceeding six 
months for maintenance or construction purposes. 

P 

m. The erection of a garden shed of no greater than 7m2 located to the rear of the existing 
dwelling and no more than 2.2m high. 

P 

n. Demolition exercised within 5 years of the grant of a Certificate of Compliance that was 
granted on or before 22 July 2022. 

P 

Note  
1. The rules in 19.3.2 do not apply to the Transport Corridor Zone. Refer to 18 Transport 

Corridor Zone. 
2. The rules in 19.3.2 do not apply to built heritage buildings and structures listed in Schedule 

8A, refer to Rule 19.3.1  
 
 
 
 
 

 

 

19.3.3  Archaeological and Cultural Sites 
 

Activity Class 

a. Minor work on all sites in Schedules 8B, 8C or 8CA P 

b. Any earthworks on a site in Schedule 8B: or that is asterisked in Schedule 8C subject to 
Rule 19.4.2b (see note 1) 

RD 

c. Signs on a site in Schedule 8B (refer also to Chapter 25.10: City-wide — Signs) RD* 

d. Any earthworks on a site that is not asterisked in Schedule 8C (see note 1) C 

e. Subdivision of a site containing a scheduled archaeological or cultural site identified in 
Volume 2 Appendix 8, Schedule 8B or 8C (see note 2)  

Refer to 
Chapter 23: 
Subdivision 

f. Any earthworks on a site in Schedule 8CA (see note 3) P 

g. Demolition, alterations, and additions to an existing building or structure constructed 
after 1900 on a Schedule 8C site that does not involve earthworks or Schedule 8A 
buildings or structures 

P 

  

Note  
1. Refer to the notes below Rule 19.4.2 
2. Refer to Rule 23.3 and other relevant provisions of Chapter 23 Subdivision 
3. Heritage New Zealand Pouhere Taonga should be consulted about any proposed earthworks on a site 

in Schedule 8CA to determine whether any further assessment of this proposal is required to satisfy the 
requirements of the Heritage New Zealand Pouhere Taonga Act 2014. 
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Annexture 3 – Proposed amendments to boundaries of HHAs (Claudelands and 

Te Aroha Street (East) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Kāinga Ora amended boundaries for the Claudelands HHA 

Kāinga Ora amended boundaries for Te Aroha Street (East) 
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Annexture 4 - List of the names and addresses of persons to be served with a 

copy of this notice 

Council Served Notice: 

Hamilton City Council  
planchange@hcc.govt.nz  
 

 

Submitters Served Notice: 

Hamilton City Council planchange@hcc.govt.nz  

Heritage New Zealand Pouhere 
Taonga 

cmcalley@heritage.org.nz 

National Storage Ltd and Trust 
Company Ltd 

chris.ryan@simpsongrierson.com 

bill.loutit@simpsongrierson.com 

Denise Bungay denisebungaynz@gmail.com 

Waikato Heritage Group c/- Laura 
Kellaway 

Waikatoheritagegroup@gmail.com 

SNR ltd c/- Charlotte Muggeridge charlotte.muggeridge@harkness.co.nz  

K’Aute Pasifika c/- Charlotte 
Muggeridge 

charlotte.muggeridge@harkness.co.nz  

Te Tuapapa Kura Kainga - Ministry of 
Housing and Urban Development 
(HUD) 

RMAPlans@hud.govt.nz  

William Courtney McMaster mcmaster1@xtra.co.nz  

Gordon and Rita Chesterman gordon@chesterman.co.nz  

David Edwin and Jean Mary Whyte and 
Dorrell 

dwhyte@xtra.co.nz  

Alvin Bryce Cooper brycecoopernz@gmail.com  

Blue Wallace Surveyors Ltd Jacob@bluewallace.co.nz 

Graham Family Trust Vanessabailey478@gmail.com 

AREINZ C/- Colin Jones colin@cicl.co.nz 

Chi Dong Tigtag168@hotmail.com  
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