To

Notice of person's wish to be party to proceedings
Section 274, Resource Management Act 1991

The Registrar
Environment Court
Auckland

Nusa Dua Investments Limited, wish to be a party to the following proceedings:

Kainga Ora appeal against part of the decision of Hamilton City Council on Plan
Change 9

We are:

A person who has an interest in the proceedings that is greater than the interest that
the general public has. In particular, the company purchased the property at 117
Fairfield Road on the 15" April 2025, a property subject to the proposed HHA
limitations.

We understand that we may have missed the deadline for submission of a s274 party
application, but owing to the date of our purchase, and the limited number of days that
our application is late, ask that the Environment Court waive this timeline in this
instance as there is no prejudice to other parties.

We are not a trade competitor for the purposes of section 308C or 308CA of the
Resource Management Act 1991.

We are interested in part of the proceedings as follows:

The appeal relating to removal of the Historic Heritage Area (HHA) from Fairfield
Road.

We agree with the appellant that the area surrounding Fairfield Road does not meet
the test for historic heritage, and at best, should be protected as a character area under
section 7 of the Act. The proposed provisions are therefore flawed.

Fairfield Road does not present a coherent character that is worthy of this level of
protection, noting numerous high fences and more modern dwellings that have been
constructed along this part of Fairfield Road.

The HHA provisions impose unreasonable restriction on the demolition of accessory
buildings. Our property includes a skyline garage, and it is unclear why we should be
put through the expense of a resource consent to remove such a structure that adds no
value to character values in the area. Refer to photo on following page.

The HHA imposes unreasonable costs on private property owners, for alleged public
benefit, that has not been offset by the Council. For example, if the HHA is to remain
the Council should adopt a policy of free resource consent processing fees in line with


http://www.legislation.govt.nz/regulation/public/2003/0153/latest/link.aspx?id=DLM237755#DLM237755
http://www.legislation.govt.nz/regulation/public/2003/0153/latest/link.aspx?id=DLM2421550#DLM2421550
http://www.legislation.govt.nz/regulation/public/2003/0153/latest/link.aspx?id=DLM5599500#DLM5599500

section 32 of the Act noting that applicants will still be put through the expense of
engaging heritage consultants should the HHA provisions be retained.

Existing Garage at 117 Fairfield Road

We support the following relief sought:

e Removal of the Fairfield HHA.

If that relief is not granted, we seek:

e Deletion of standard 19.3.2(g) relating to accessory buildings.

e Changes to chapter 19 to clearly convey the public benefit aspect of applying an
HHA, and that resource consent fees relating to such provisions should be free of
charge in acknowledgement of this public benefit. These undertaking to be adopted in
the Council LTP or other processes on an on-going basis.

We agree to participate in mediation or other alternative dispute resolution of the
proceedings.

Scott Macarthur
Director — Nusa Dua Investments Limited



Date: 19/04/25

Address for service of person wishing to be a party:
Telephone: 0211641209

Fax/email: smacarthur.nz@gmail.com

Contact person: Scott Macarthur — Director.

Note to person wishing to be a party

You must lodge the original and 1 copy of this notice with the Environment Court within 15
working days after—
o the period for lodging a notice of appeal ends, if the proceedings are an appeal; or
e the decision to hold an inquiry, if the proceedings are an inquiry; or
e the proceedings are commenced, in any other case.

Your right to be a party to the proceedings in the court may be limited by the trade
competition provisions in section 274(1) and Part 11A of the Resource Management Act
1991.

The notice must be signed by you or on your behalf.

You must serve a copy of this notice on the relevant local authority and the person who
commenced the proceedings within the same 15 working day period and serve copies of this
notice on all other parties within 5 working days after that period ends.

However, you may apply to the Environment Court under section 281 of the Resource

Management Act 1991 for a waiver of the above timing or service requirements (see form
38).

Advice

If you have any questions about this notice, contact the Environment Court in Auckland,
Wellington, or Christchurch.
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