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Form 33
NOTICE TO ENVIRONMENT COURT OF PERSON'S WISH TO BE PARTY
TO PROCEEDINGS
Section 274, Resource Management Act 1991

To: The Registrar
Environment Court
Auckland

TAKE NOTICE THAT:

The Waikato Heritage Group (“WHG”) wishes to be a party to the following

proceedings:

ENV-2025-AKL- relating to —

1. An appeal by Kainga Ora — Homes and Communities against Decision 4 by
Hamilton City Council (“HCC”) on Plan Change 9 (Historic Heritage and
Natural Environment) to the Operative District Plan. Kainga Ora appeals

against the fourth decision of HCC on Plan Change 9.

2. WHG is a party who made an original and further submission on Plan Change
9 in terms of section 274(1)(e) of the Resource Management Act 1991
(HRMAH).

3. WHG is also a party who has an interest in the proceedings that is greater
than the interest that the general public has, under section 274(d) of the RMA,

on the grounds that:

(@) WHG is a not-for-profit non-incorporated independent voice for heritage
in Hamilton. Their main aim is to help preserve historic places in
Hamilton, and the greater Waikato region, for the benefit of present and
future generations and to lift awareness and appreciation of heritage
values.

(b) WHG members have been involved in identifying and protecting the
region’s historic heritage for many years and members of the

community. This work has included key roles in establishing recognised



(©)

(d)

(e)

historic areas, including South End Victoria Street, Frankton Railway
Village, and State housing areas including Hayes Paddock. This work
has also included assessment of many historic places for Hamilton City
Council (HCC), Historic Places Trust (now Heritage NZ.).A focus has
been the development of Hamilton’s suburbs, State housing and other
subdivisions.

WHG has been involved in Plan Change 9, providing expert evidence,
representation at expert conferencing sessions, including those held on
the heritage assessment methodology for Built heritage and Historic
Heritage Areas (HHAS) and planning matters.

WHG members include residents and ratepayers living within the
Hamilton area, including those with property interests in some of the
Historic Heritage Areas (HHAs) directly affected by the suggested
reduction or removal of the HHAs.

WHG is one of the leading organisations specifically formed for the

protection of and advocacy for Hamilton's built heritage.

The WHG is not a trade competitor for the purposes of section 308C or
section 308CA of the RMA.

The WHG received notice of the appeal on 21 March 2025.

The WHG is interested in all of the proceedings.

The WHG opposes the relief sought by the appellant in its entirety for the

following reasons:

(@)

(b)

(€)

(d)

It does not recognise the adverse effects the relief sought will have on
the environment. These effects include, but not limited to, adverse

effects on heritage values which will be significant.

The relief sought the does not recognise and provide for historic
heritage as a matter of national importance as required by section 6(f) of
the RMA.

The appeal is inconsistent with the purpose of the RMA in providing for

sustainable management of natural and physical resources.

The relief sought is contrary to the objectives and policies, and other
plan provisions of Plan Change 9, the Operative District Plan, and the
Operative Waikato Regional Policy Statement.



In addition to the general reasons raised above, WHG opposes the relief

sought for the specific reasons as follows:

Historic Heritage listing of 11-13, 15-17 and 19-21 Pinfold Avenue

(&8 The Wilson Street and Pinfold Avenue Historic Heritage Statement
records that “By 1953 the semi-detached/duplex dwellings at 11 to 21
Pinfold Avenue had been developed. These dwellings have significant

heritage value as a group and as individual buildings”.

(b) WSP who assessed Built Heritage Items for inclusion in Plan Change 9
states “The place has high group value as one of three identical (state)
duplex flats that stand in a row on Pinfold Avenue on their original
sections. Together, the three buildings have a coherence of

appearance, age, style, scale, materials and use.” [Appendix 8, Part 1]

(c) Both the WSP and THS assessments considered that the buildings
have high physical/aesthetic/architectural and context qualities [as
recorded in para 110 of Decision 4]. Ms Caddigan, HCC Principal
Planner agreed with the assessments that “the small group of buildings
are considered highly intact and unusual examples of the state house
(duplex) design, influenced by the architectural preferences of the
1950s.” [Supplementary evidence of Elise Caddigan, 3 July 2024 at
[62]-[64]]

(d) The heritage scheduling of 11-13, 15-17 and 19-21 Pinfold Avenue is
warranted to recognise and provide for the protection of these dwellings
assessed as having significant heritage value, from inappropriate
subdivision, use and development in accordance with section 6(f) of the
RMA.

Identification and ranking of specified HHAs

(e) The removal of Historic Heritage Areas (“HHAs”) and those Plan
provisions that result in their identification being deleted does not
represent the most appropriate way of exercising the Council's
functions, having regards to the efficiency and effectiveness of other
reasonably practicable options, and the relief sought is therefore not

appropriate in terms of section 32 and other provisions of the RMA.



(f)

()]

Decision 4 of Plan Change 9, includes an assessment of each HHA.
The HHAs protect historic heritage in these locations from inappropriate
subdivision, use and development in accordance with section 6(f) of the
RMA. The Historic Heritage Statements establish the basis for the
identification and recognition of the HHAs which merit recognition and

protection in the District Plan.

The proposed amendments which reduce the size/extent of the
Claudelands and Te Aroha Street (East) HHAs will not recognise and
provide for the protection of historic heritage within the current HHA
extents from inappropriate subdivision, use and development in
accordance with section 6(f) of the RMA. The heritage significance and
values of these two HHAs are explained and assessed in the Historic
Heritage Area Statements, which form part of Appendix 8 of the
Proposed plan, including the associated maps. There is lack of
information to support what appears to be an arbitrary narrowing of the

HHA boundaries, as proposed.

Definition of ‘Surroundings’

(h)

The requested amendment to the definition of ‘Surroundings’ is contrary
to the findings of the Council hearing panel, set out in Decision 4, as

follows:

The ‘setting’ is relevant consideration where the extent of place is not
mapped. The extent of place is the same as, or similar to, the setting
and can be within, the same as, or extend beyond the legal boundaries.
The extent of place may be shown on the planning maps and currently

there are few items where this is the case. [para 175]

The “surroundings” take in a wider area, including either the extent of

place or setting [para 176]

...these definitions provide a clear ‘nested’ conceptualisation of the
areas within which the standards of the scheduled item apply, and
beyond that the area which is considered in the assessment required for

subdivision and various types of development. [para 177]

() Accordingly, the WHG agrees with the rationale set out in paragraphs

175-177 of Decision 4.



Rules 19.3.1p and 19.3.2n

()) Amendments are sought to rules 19.3.1p and 19.3.2n referring to a
permitted activity rule for demolition exercised within 5 years of the grant

of a Code of Compliance granted on or before 22 July 2022.

(k) The approach adopted in the HCC rules 19.3.1p and 19.3.2n strikes an
appropriate balance between recognising the demolition rights attached
to a CoC, and the requirement to protect existing heritage values under
section 6(f) of the RMA. In addition, the inclusion of the 22 July 2022

date provides clarity to District Plan users.

9. The WHG confirms it is willing to enter into mediation and/or alternative

dispute resolution to resolve this appeal.

ATTACHMENTS

1. The following documents are attached to the notice lodged with the Environment
Court:

(@) A list of the names and addresses of persons served with a copy of this

notice.

—

Si aturb\%fnzersnn wishing to be a party
e Landman

On behalf of the Waikato Hentage Group

Dated this 11 day of April 2025




Address for service of person wishing to be a party:

Contact Person: Jane Landman

Email:

waikatoheritagegroup@gmail.com

Telephone: 027 383 0147

ATTACHMENT A

NAMES AND ADDRESSES OF PERSONS SERVED WITH A COPY OF THIS

NOTICE

Council Served Notice: Hamilton City Council planchange@hcc.govt.nz

Kéainga Ora- Home and Communities

Claire.kirman@kaingaora.govt.nz

Hamilton City Council

planchange@hcc.govt.nz

Heritage New Zealand Pouhere Taonga

cmcalley@heritage.org.nz

National Storage Ltd and Trust Company Ltd

chris.ryan@simpsongrierson.com

bill.loutit@simpsongrierson.com

Denise Bungay

denisebungaynz@gmail.com

SNR Ltd c/- Charlotte Muggeridge

charlotte.muggeridge @harkness.co.nz

K'Aute Pasifika c/- Charlotte Muggeridge

charlotte.muggeridge @harkness.co.nz

Te Tuapapa Kura Kainga — Ministry of Housing and Urban
Development (HUD)

RMAPlans@hud.govt.nz

William Courtney McMaster

mcmasterl@xtra.co.nz

Gordon and Rita Chesterman

gordon@chesterman.co.nz

David Edwin and Jean Mary Whyte and Dorrell

dwhyte@xtra.co.nz

Alvin Bryce Cooper

brycecoopernz@gmail.com

Blue Wallace Surveyors Ltd

Jacob@bluewallace.co.nz

Graham Family Trust

Vanessabailey478@gmail.com

AREINZ C/- Colin Jones

colin@cicl.co.nz

Chi Dong

Tigtagl68@hotmail.com

Waikato Historical Society

johnbridgman@xtra.co.nz
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