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CONSENT ORDER 

 

 

A: Under section 279(1)(b) of the Resource Management Act 1991, the 

Environment Court, by consent, orders that: 

(1) The appeal is allowed to the extent of an amendment to the Operative 

Hamilton City District Plan to include provisions relating to Plan 

Change 9 as set out in Appendix A to this Order; and  

(2) The appeal is otherwise dismissed. 

B: Under section 285 of the Resource Management Act 1991, there is no order 
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as to costs. 

REASONS 

Introduction   

[1] This Consent Order concerns an appeal by Ray and Wendy Pickett against 

part of the fourth decision of Hamilton City Council (HCC) on Proposed Plan 

Change 9 - Historic Heritage and Natural Environment (PC9) to the Operative 

Hamilton City District Plan (ODP). 

Background 

Original submission and HCC Decision 

[2] PC9 is a Council-led plan change pursuant to clause 2 of the First Schedule to 

the Resource Management Act 1991 (RMA). PC9 is an omnibus plan change which 

updates the ODP addressing the recognition and protection of Hamilton’s historic 

heritage and natural environments.  It comprises five discrete topics, including Built 

Heritage. 

[3] Under the Built Heritage topic, in accordance with s 6(f) of the RMA, PC9 

identified new buildings and structures assessed as having historic heritage value for 

addition to Schedule 8A: Built Heritage (structures, buildings and associated sites) 

with either a Plan Ranking of A or a Plan Ranking of B in Appendix 8 of the ODP. 

[4] Ray and Wendy Pickett (the Picketts) own the property at 13 Hammond 

Street, Hamilton. 

[5] PC9 proposed to include the property in Schedule 8A, as item #H217 “A 

Ebbett’s Residence” with a Plan Ranking of B. 

[6] The Picketts made a submission on PC9.  The submission opposed the 

proposal to include 13 Hammond Street in Schedule 8A. 
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[7] On 7 February 2025, HCC gave notice that it had made decisions on the 

provisions and matters raised in submissions on the PC9 HHA topic (Decision). The 

Decision retained 13 Hammond Street in Schedule 8A. 

Appeal  

[8] On 20 March 2025, the Picketts filed an appeal against part of the Decision, 

seeking to have the Property deleted from Schedule 8A, Built Heritage, Appendix B 

and such alternative or consequential relief as may be necessary to address the issues 

raised in the appeal. 

[9] No other person has given notice of an intention to become a party to the 

appeal under s 274 of the RMA. 

Agreement reached 

[10] Since the appeal was filed, the parties have engaged in direct discussions and 

have reached an agreement on changes that will resolve the appeal and address the 

relief sought by the Picketts in its entirety. 

[11] 13 Hammond Street was built in the 1930s by Alfred Ebbett, who founded 

the successful Hamilton business, Ebbett Motors, in 1928. 

[12] The parties have agreed to amend Schedule 8A to exclude 13 Hammond 

Street.  As a consequence of the change to Schedule 8A, the parties also agree that a 

change is required to the Features Map of 13 Hammond Street to remove the 

identification of the property as a Built Heritage item in Schedule 8A. 

[13] During the course of negotiations, the Picketts have provided HCC with 

additional material detailing the costs associated with remediating the geotechnical 

and structural issues with the property.  This additional information included a 

detailed report from a suitably qualified quantity surveyor which provided a 

breakdown of the significant (extraordinary) estimated costs of remediation to retain 

the heritage features of the property, and the opportunity costs associated with 

scheduling the property which is located in the High Density Residential Zone.  In 

agreeing to the relief sought by the Picketts on appeal, HCC evaluated these matters 
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in accordance with ss 32 and 32AA of the RMA and determined that, overall, 

excluding the property from the Schedule best achieves the objectives of PC9 and the 

purpose of the RMA. 

[14] The agreed amendments to Appendix 8: Historic Heritage, Schedule 8D: 

Historic Heritage Areas and Appendix 17: Planning Maps (Features Map) are included 

in Appendix A to this order. 

Section 32AA analysis  

[15] Section 32AA of the RMA requires a further evaluation of any changes to a 

proposal since the original s 32 evaluation report was completed. 

[16] A s 32AA analysis was undertaken and concludes that: 

On appeal, the property has been the subject of a more comprehensive site-
specific costing of remediation. Although the agreed amendments result in 
potential loss of heritage values, in light of the property’s significant 
geotechnical and structural issues, regardless of the property’s inclusion in 
Schedule 8A, these significant costs make it impractical and unfeasible for the 
property owner to complete remedial works, rendering the property unsuitable 
for residential use and at risk of deteriorating to such extent that the heritage 
values will be lost in any event and demolition becomes a necessity.  

Based on the above analysis, acknowledging that the level of significance of the 
heritage values of the property is contested, it is considered that, on balance, 
Option 2 (removal of the property from Schedule 8A in Appendix 8) will best 
achieve the objectives of Plan Change 9. At the same time, there is no 
unnecessary sterilisation of High Density Residential Zoned land.  Rather, 
there is enhanced ability to achieve residential densities and urban form 
consistent with the National Policy Statement on Urban Development 

Consideration 

[17] The Court has now read and considered the consent memorandum of the 

parties dated 29 August 2025. 

[18] The Court is making this order under s 279(1) of the Act, such order being by 

consent, rather than representing a decision or determination on the merits.  The 

Court understands for present purposes that: 

(a) All parties to the proceedings have executed the memorandum 

requesting this order; and 
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(b) All parties are satisfied that all matters proposed for the Court’s 

endorsement fall within the Court’s jurisdiction, and conform to the 

relevant requirements and objectives of the Act including, in particular, 

Part 2.   

[19] The Court is satisfied that the proposed amendments are within the scope of 

the Picketts’ submission and appeal. An appropriate evaluation of the changes under 

s 32AA has been undertaken. Overall, I consider the sustainable management purpose 

and the other relevant requirements of the Act are broadly met. 

Order 

[20] The Court orders, by consent, that: 

(a) The appeal is allowed to the extent of an amendment to the Operative 

Hamilton City District Plan to include provisions relating to PC9 as set 

out in Appendix A to this Order; and 

(b) The appeal in its entirety is otherwise dismissed. 

[21] Under s 285 of the Resource Management Act 1991, there is no order as to 

costs. 

 

______________________________  

S M Tepania 
Environment Judge | Kaiwhakawā o te Kōti Taiao 

 



Appendix A 



Appendix 8A Historic Heritage (structures, buildings and associated sites) Operative: 16-Aug-2024 

Part of Appendix 8 showing the clean version of Schedule 8A - Built Heritage 

Appendix 8: Heritage 
Schedule 8A: Built Heritage (structures, buildings and associated sites)
ID# Heritage Item Address Legal 

Description 
Plan 
Ranking 

Key 
Heritage 
Criteria 

HNZPT 
List 
classifi-
cation 

Planning 
Map No. 

Exclusion 

H130 House 5 Armagh St Lot 49 DP 
11312 

B a b c - 46B 

H197 Cottage 106 Forest 
Lake Road 

Lot 1 DP 
15238 

B a b c 

H199 Villa 3 Frances 
Street 

Lot 9 DP 
7539 

B b 

H206 Former Garden 
Royal Exchange 
Building 

14 Garden 
Place 

Lot 1 DP 
29766 

B a c 

H207 Former MLC 
Building 

20 Garden 
Place 

Lot 4 DP 
29766 

B a b c 

H208 Dwelling 14 George 
Street 

Lot 1 DP 
418251 

B a 

H210 ‘Cluny’ 103 Grey 
Street 

Lot 3 DP 
28489 

B a b 

H212 Egan’s 
Chambers 

379 Grey 
Street 

Part Lot 1 
DP 16839 

B a b 

H214 Villa and Shop 707-711
Grey Street

Lot 8 DP 
3978 

B a b 

H218 Original 
Hamilton West 
East School 
Building 

36 
Hammond 
Street 

Lot 3 DP 
521812 

B a b f 

H220 Fairfield 
Buildings 

1004 
Heaphy 
Terrace 

Lot 3 DPS 
9552 

B a b 

H221 Gosling & 
Higgins Building 

62 High 
Street 

Lot 1 DPS 
80263 

B a 

H222 Richmond 
House 

29 Horne 
Street 

Lot 1 DPS 
9995 

B b c 




