BEFORE THE ENVIRONMENT COURT ENV-2024-AKL-
AUCKLAND REGISTRY

| TE KOTI TAIAO O AOTEAROA
TAMAKI MAKAURAU ROHE

IN THE MATTER of the Resource Management Act 1991 (Act)
AND
IN THE MATTER of an appeal under clause 14 of the First Schedule

of the Act with respect to decisions on Plan
Change 9 of the Hamilton District Plan

BETWEEN DAVID MARTYN YZENDOORN AND
BARBARA FRANCES YZEVNDOORN
Appellant

AND HAMILTON CITY COUNCIL
Respondent

NOTICE OF APPEAL AGAINST DECISIONS ON PLAN CHANGES
BY DAVID AND BARBARA YZENDOORN

Dated 11 JUNE 2024




To:  The Registrar, Environment Court, Auckland

Appeal

1. We, David Martyn Yzendoorn and Barbara Yzendoorn appeal against the
Third Decision of the Hearing Panel of Hamilton City Council (HCC) on Plan
Change 9 (PC9).

2. We made a submission on PC9 (submitter number #457).

3. We are not a trade competitor for the purposes of section 308D of the
Resource Management Act 1991 (RMA).

4. We received notice of HCC’s decision on PC9 on 3 May 2024.

8. The decision was made by Hamilton City Council (HCC).

6. The parts of the decision we are appealing are (in summary):

a. The decision to include part of our property at 29 Petersburg Drive,
Hamilton as Significant Natural Area (SNA): see paragraph 142 of
the decision.

b. The purpose provisions and objectives, policies, rules, and

standards in PC9 that inhibit the construction of a dwelling or
dwellings on our property at 29 Petersburg Drive, Hamilton and any
vegetation removal necessary to achieve this.

o The decision to apply the site-specific exception at paragraph 213 of
the decision only to part of our property, when we believe the whole
of our property should be excluded from being an SNA.

7. The reasons for the appeal are:
a. We believe the SNA has been wrongfully applied to our land.
b. The vegetation on the site is recent and of poor quality. It is not
significant or natural.
23 We want to develop our site for housing, and we do not want the
SNA to apply to our land as it may affect development of the site.
d. We applied for a resource consent for a duplex dwelling before the

SNA was notified, and before the SNA was put in place, HCC was
comfortable with removal of vegetation and mitigation planting.

8. We seek the following relief:
a. We want the SNA to be removed entirely over our property at 29
Petersburg Drive, Hamilton.
b. If the SNA is retained over our property at 29 Petersburg Drive,

Hamilton then we want:
(i) the available permitted activities to include construction
of dwellings for housing, and
(i)  the removal or amendment of provisions that inhibit the
construction of dwellings, and



(i)  the removal or amendment of provisions that inhibit the
removal of vegetation, where this is necessary or
desirable for the construction of dwellings for housing.

c. If the SNA is retained over our property at 29 Petersburg
Drive, Hamilton then we want it to be recognised that retaining
the SNA may make the site incapable of reasonable use and
place an unfair and unreasonable burden on us as
landowners, and that the Court modify, delete or replace the
plan provisions, or direct the acquisition of the site by HCC
under section 85 of the RMA.

9. We attach:

a. A copy of our submission.
b. A copy of the relevant decision.
o A list of names and addresses of persons to be served with a copy

of this notice.

Dated at Hamilton this { / 7_ day of June 2024

David Martyn/Yzendoorn and Barbara Frances Yzendoorn, Appellants

Address for service of Appellant: 1002 Gordonton Rd, Gordonton, RD1,
HAMILTON 3281

Telephone: 027 678-0067
Email: dave.y@xtra.co.nz
Contact person: David Yzendoorn

Documents for service may be left at the address for service, or may be emailed to
David Yzendoorn at dave.y@xtra.co.nz

Note to appeilant
Appeals other than in relation to freshwater planning instruments
You may appeal only if—

- you referred in your submission or further submission to the provision or
matter that is the subject of your appeal; and

- in the case of a decision relating to a proposed policy statement or plan (as
opposed to a variation or change), your appeal does not seek withdrawal of
the proposed policy statement or plan as a whole.



The Environment Court, when hearing an appeal relating to a matter included in a
document under section 55(2B) of the Act, may consider only the question of law
raised.

Notes for all appeals

Your right to appeal may be limited by the trade competition provisions in Part 11A
of the Act.

You must lodge the original and 1 copy of this notice with the Environment Court
within 30 working days of being served with notice of the decision to be appealed.
The notice must be signed by you or on your behalf. You must pay the filing fee
required by regulation 35.

You must serve a copy of this notice on the local authority that made the decision
and on the Minister of Conservation (if the appeal is on a regional coastal plan),
within 30 working days of being served with a notice of the decision.

You must also serve a copy of this notice on every person who made a submission
to which the appeal relates within 5 working days after the notice is lodged with the
Environment Court.

Within 10 working days after lodging this notice, you must give written notice to the
Registrar of the Environment Court of the name, address, and date of service for
each person served with this notice.

However, you may apply to the Environment Court under section 281 of the Act for
a waiver of the above timing or service requirements (see form 38).

Advice to recipients of copy of notice of appeal
How to become party to proceedings

You'may be a party to the appeal if you made a submission or a further submission
on the .matter of this appeal.

To become a party to the appeal, you must,—



within 15 working days after the period for lodging a notice of appeal ends, lodge a
notice of your wish to be a party to the proceedings (in form 33) with the
Environment Court and serve copies of your notice on the relevant local authority
and the appellant; and

within 20 working days after the period for lodging a notice of appeal ends, serve
copies of your notice on all other parties.

Your right to be a party to the proceedings in the court may be limited by the trade
competition provisions in section 274(1) and Part 11A of the Act.

You may apply to the Environment Court under section 281 of the Act for a waiver
of the above timing or service requirements (see form 38).

*How to obtain copies of documents relating to appeal

The copy of this notice served on you does not have attached a copy of the
appellant’s submission and (or or) the decision (or part of the decision) appealed.
These documents may be obtained, on request, from the appellant.

*Delete if these documents are attached to copies of the notice of appeal served on
other persons.

Advice

If you have any questions about this notice, contact the Environment Court in
Auckland, Wellington, or Christchurch.



Attachment One: Copy of Submission



Attachment Two: Copy of Decision



Attachment Three: Names and addresses of persons to be served



