IN THE MATTER OF the Resource Management Act 1991
AND

IN THE MATTER OF Hamilton City Council’s PC9 - Historic
Heritage and Natural Environments

RESOURCE MANAGEMENT ACT 1991
DIRECTION #26
HEARING PANEL

PURPOSE

1.

The purpose of Direction #26 is to issue directions for topic Hearing 3 scheduled for
August 2024.

INTRODUCTION

2.

As noted in direction #25, by memorandum dated 9 April 2024 Counsel for HCC
sought, among other things, directions as follows:

Historic Heritage Areas (HHAs)

(@) All final proposed plan provisions relating to HHAs are to be filed with the
hearing administrator by 5pm 3 May 2024.

(b)  Any submitter wishing to comment on those plan provisions must file a
memorandum setting out its comments with the hearing administrator by 5pm
24 May 2024.

Built Heritage (BH) Items

(c) Waikato Heritage Group (WHG) is directed to identify a shortlist of priority BH
items it seeks to pursue, outside of the 36 BH items that HCC has signalled
support for. That list must be limited to items it will be able to support with
robust technical analysis by the time of the evidence exchange deadline of 3 July
2024. That shortlist is required to be provided to the hearing administrator by
5pm 26 April 2024 for its approval.

(d) If the Panel considers that shortlist to be insufficiently focussed, a directions
conference will be convened by the Panel between HCC and WHG to agree a
practical way forward.

(e) WHG must seek leave of the Panel to pursue any items beyond the 36 BH items
HCC supports and the final agreed shortlist.

(f)  Any landowner, occupier or otherwise affected party in relation to the WHG BH
items who wishes to be heard must lodge a submission with the hearing
administrator by 5pm 17 May 2024.

Exchange timetable
(g) HCCevidence is to be filed with the hearing administrator by 5pm 3 July 2024;
(h)  WHG evidence is to be filed with the hearing administrator by 5pm 3 July 2024;



10.

(i)  All other submitter evidence is to be filed with the hearing administrator by 5pm

24 July 2024;

()  Allrebuttal evidence is to be filed with the hearing administrator by 5pm 9
August 2024;

(k) All legal submissions are to be filed with the hearing administrator by 16 August
2024.

The Panel invited comment from WHG on that memorandum; which response was
received as required on Friday, 19 April 2024.

WHG’s response noted, among other things, its desire to meet with HCC to refine the
overall number of specific items and approach to be taken for the upcoming hearing;
and confirmed that (a) it was able to prepare the necessary evidence for the hearing —
albeit for a reduced number of items, and (b) it would not be preparing or presenting
evidence on medium significance items.

In turn WHG seeks the following directions:

(@)  The opportunity to provide a further ‘short list’ by 5pm 26 April 2024, as
requested by HCC, which meets the capacity of WHG.

(b)  The ability to provide expert evidence on the short listed items, regardless of
whether they are supported by HCC or not.

(c) HCC to advise what documentation will be made available for items identified
within the HCC Appendix C which do not have WHG assessments, and any
materials which may inform WHG shortlist items in the HCC Appendix A and B.

(d) That the exchange timetable for the exchange of evidence on 3 July be amended
so that WHG evidence may be filed a week after HCC and before other
submitters on 24 July 2024.

(e) A pre-hearing meeting with HCC on the proposed short list, and/or an expert
conference, at the direction of the panel.

DISCUSSION

The Panel notes that, in large part, the requests mirror each other except for the
evidence exchange timetable.

We encourage and agree that early discussion between HCC and WHG with respect to
the proposed short list is desirable and the Panel will, if required, issue further
directions following receipt of that short list.

The Panel also accepts, in the usual way, that WHG is able to present evidence on
items regardless of whether HCC supports those or not — although notes that evidence
in support of items supported by HCC may not be necessary if no party opposes that
scheduling. That is an efficiency issue, amenable to agreement on approach between
HCC and WHG. We do not feel that a direction on that matter is therefore necessary.

The Panel assumes that the matter sought by WHG at paragraph 5(c) above can be
addressed in the proposed meeting with HCC — and therefore no direction is required
at this time.

With respect to the alternative exchange timetable proposed by WHG at paragraph

5(d) above, we disagree. The point of a simultaneous exchange date with HCC is for
the benefit of those who may be affected by any proposed scheduling and need to



prepare evidence or representations on those matters. That then provides all parties
(including WHG) with sufficient time to prepare rebuttal evidence by the date
proposed by HCC.
DIRECTION

11. The Panel issues the directions sought by HCC in paragraph 2 above for both the HHA
and BH topics and encourages HCC and WHG to meet to advance any short list issues
and advise whether further directions are required ahead of the hearing.

12. Any queries or correspondence related to this Direction should be sent through to the
Hearing Coordinator, at planchange@hcc.govt.nz.

WX

David Hill (Chairperson)
Hearing Panel

22 April 2024
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