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May it please the Independent Hearings Panel

1. This memorandum is filed on behalf of Hamilton Campground Limited

(HCL). It seeks urgent directions as detailed below.

2. HCL lodged a late submission on PC9 relating to 104-118 Peachgrove Road,
Hamilton East (Peachgrove Buildings). The background to, and reasons for,
that late submission are set out in the submission. In short, CoCs to
demolish the Peachgrove Buildings are held. That is because the land in
question is being actively redeveloped with further resource consents
currently being sought as detailed in the submission.! The CoCs will be given

effect to as necessary.

3. | have now seen evidence on behalf of Hamilton City Council (HCC) and
Waikato Heritage Group (WHG). It appears from that evidence that WHG
has formally withdrawn an aspect of its earlier submissions relating to the
Peachgrove Buildings. That has implications for preparation of evidence by

HCL.

Issue Arising

4. As a starting point, my understanding is the plan change as notified did not
identify the Peachgrove Buildings as buildings for which protection was

sought.

5. WHG identified the Peachgrove Buildings for inclusion in PC 9's Built
Heritage Schedule 8 in their primary submission (submission point #28). No

submission opposing that was lodged.

6. Various memoranda and Panel directions have issued with respect to
recommended procedural steps towards hearing. This has included a
direction from the Panel (Direction #24 dated 13 March 2024) that it would

only hear proposed additions to the PC 9 schedule that have been

1 COVID-19 Recovery (Fast-track Consenting) Act 2020 application, currently being considered by an
appointed expert consenting panel chaired by Helen Atkins.



recategorised (in accordance with the Panel's endorsed significance scale)
as having "high" or "outstanding" significance. The Panel provided an

opportunity for HCC and any other party to lodge a recategorised report.

As | understand it, HCC have not identified the Peachgrove Buildings as
items to be listed in PC9 in its own report, however the recategorised report
prepared by WHG (which refines and revises the list of buildings identified

in their primary submission) did identify it for inclusion.

By way of memorandum dated 9 April 2024, HCC noted that it had reviewed
the WHG's recategorisation report and advised that HCC considers there to
be "sufficient information" for the Peachgrove Buildings to be included in
PC 9 and would support their inclusion in the built heritage schedule.
Subsequently HCL became aware of the issue and lodged a late submission

in opposition.

Turning to the position now, the evidence on behalf of WHG identifies that

it is no longer seeking protection of the Peachgrove Buildings. Specifically:

a. The evidence of Laura Kellaway states at paragraph [35](e) "the
following items have been withdrawn as result of further
submission which have identified Code of Compliance and Fast

Track application in that is in process,

i. 84- 118 Peachgrove Road..." [my emphasis]

b. Then in paragraph [36] and [39] the evidence of Ms Kellaway again

refers to the Peachgrove Buildings being "withdrawn".

c. The evidence of Ms Kellaway includes Appendix 2, which identifies
the Peachgrove Buildings as withdrawn. Appendix 3 sets out the
specific assessments which does not include a specific assessment

of the Peachgrove Buildings.

d. The evidence of Lynette Williams for WHG does not address the

Peachgrove Buildings.



10. | do not know whether there has been a separate communication to the
Panel formally advising that the relief sought with respect to the Peachgrove
Buildings is withdrawn. However the evidence from WHG clearly states that

the relief sought is withdrawn.

11. Turning to the evidence for HCC, there are statements from Laura Galt and

Elise Caddigan:

a. The primary statement from Ms Galt refers to amendments sought
by WHG at [26]. The position being commented upon has now
changed as identified in the WHG evidence with respect to the
Peachgrove Buildings. Ms Galt’s evidence appears to have been
prepared without knowledge of the imminent withdrawal of the
relief sought by WHG. Ms Galt’s statement does not include any

assessment of the Peachgrove Buildings.

b. The supplementary statement of Ms Galt at [11] — [15] proposes a
new rule addressing Built Heritage items listed in Schedule 8A to
which a Certificate of Compliance for demolition has been granted
by HCC which encompasses the Peachgrove Buildings if they were
in the schedule. The supplementary statement does not include

any assessment of the Peachgrove Buildings.

c. Ms Caddigan states at [121] she expresses "provisional support" for
the Peachgrove Buildings being BH places. It is unclear what
evidence is relied upon to form that view as it not expressly
identified. At [124] she says "...| have not formally peer reviewed
any WHG assessment and have relied upon the expert research and

experience of the WHG assessors."

12. HCL face spending significant time and money preparing evidence with

respect to the Peachgrove Buildings, in circumstances where:

a. WHG have stated in evidence that the relief sought with respect to

the Peachgrove Buildings is withdrawn.



13.

14,

15.

b. There does not appear to be any evidence before the Panel with

respect to the built heritage value of the Peachgrove Buildings.

c. There is no clarity about the jurisdiction for continuing to include
the Peachgrove Buildings given HCC's apparent reliance on a WHG

position which is now withdrawn.

d. There is no clarity about what evidence HCC relies upon with

respect to the values of the Peachgrove Buildings.

Direction Sought

In the interests of justice, avoiding incurring unnecessary expenditure on
evidence preparation and avoiding wasted hearing time, | request a
direction that WHG confirm the withdrawal of the relief sought for the

Peachgrove Buildings.

Related to the above, | also request a direction that HCC confirm

(considering the changed circumstances) whether:

a. It continues to pursue the addition of the Peachgrove Buildings to

Schedule 8A, and

b. If they do propose to do so, what the jurisdiction is for continuing
to include the Peachgrove Buildings and what evidence they rely on

to support their addition to Schedule 8A.

| note dependent on the responses above and the timeframe to obtain
clarity that | may request further direction from the Panel as to timeframes

for preparation of evidence by Mr Adam Wild for HCL.

Jeremy Brabant - Counsel for Hamilton Campground Limited

Dated 15 July 2024



