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MAY IT PLEASE THE HEARING PANEL 

 

1. This memorandum is filed on behalf of Hamilton City Council (HCC) to 

address a procedural issue relating to a late further submission. 

 

BACKGROUND 

 

2. On 4 December 2023, WEL Networks Limited (WEL) submitted a late 

further submission on Plan Change 9 (PC9) relating to the Archaeological 

and Cultural Sites topic.  The late submission is attached to this 

memorandum. 

 
3. Although it refers to HCC’s submission points 201.34 – 201.36, which 

broadly seek further research into and (where necessary) correction of, all 

Archaeological and Cultural site extents, it appears to respond to the 

primary evidence of Mr Cable dated 1 September 2023 in which he 

recommends that the extent of Archaeological Site A112 

(Waiwherowhero/Borrow Pits) be modified to encompass a group of 

borrow pits visible in historic aerial photographs recorded as 

Archaeological Site S14/41.   

 
4. The amendment proposed by Mr Cable means that A112 would include 

part of a WEL substation located at 57 Sandwich Road.  Mr Cable also 

recommends that A112, a Group 2 (information only) site, be included in 

new Schedule 8CA.  WEL’s late ‘further submission’ requests the following 

decision: 

 
a) Reject submission 201.34, 201.35 and 201.36; or 

 

b) Exclude the substation located at 57 Sandwich Road, Saint Andrews 

from Schedule 8CA. 

 

 
1 Refer to Annexures 2, 8 and 9 to Mr Cable’s primary evidence. 
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5. The late further submission also expresses a wish to be heard.   

 
6. WEL’s late further submission was provided to the Hearing Panel for 

consideration.  Subsequently, the Hearing Panel asked HCC to advise its 

position concerning the late submission, including the relief sought by WEL.  

 
HCC’S POSITION 

 

Procedural issue – late further submission 

 

7. WEL’s further submission was submitted three weeks after the conclusion 

of the hearing of the Archaeological and Cultural Sites topic.   

 

8. Despite Mr Cable’s evidence being available before submitter evidence 

was due and prior to the hearing, WEL did not address the proposed 

amendment to A112 in its written evidence, nor its legal submissions, nor 

its presentation at the hearing. 

 

9. No further hearing time is currently allocated to the Archaeological and 

Cultural Sites topic and as recorded in the Hearing Panel’s Decision #2, an 

Interim Decision on the topic is now pending2.      

 

10. HCC notes that WEL has not formally sought leave from the Hearing Panel 

to file a further submission and be heard on it.  Such a request would need 

to be supported by good grounds for accepting it at this very late stage in 

the process.  No reasons have been provided in the present case.   

 
11. HCC accepts that WEL’s interest in the extended mapping of A112 was not 

known to it at the time it lodged its original submission or further 

submission, as it only arose in Mr Cable’s evidence dated 1 September 

2023.  It was however known to WEL at the time of the hearing in 

 
2 Decision #2, page 2. 
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November 2023, when it presented its case. WEL should have presented 

any objection at that time. 

 
12. Seeking to be heard on this issue after the hearing is completed (but noting 

it is not formally closed) is procedurally inefficient. WEL will need to 

address the Panel on how it wishes to be heard. HCC recommends it be on 

the papers.  

 
13. On this basis,  HCC does not oppose the filing of the late further submission. 

It does however oppose the relief sought.  

 

Relief sought 

 

14. In terms of the relief sought, HCC supports the recommendations of its 

expert archaeologist with respect to A112.  As explained in Annexures 2, 8 

and 9 to Mr Cable’s primary evidence, his recommendation to extend A112 

over part of the WEL site is informed by further investigatory work which 

shows that a group of borrow pits are located in that area.   

 
15. No expert evidence is before the Panel challenging Mr Cable’s evidence.  

Further, both under the Hamilton Operative District Plan, PC9, and 

proposed Schedule 8CA, A112 has ‘for information only’ status.  For these 

reasons, HCC opposes the relief sought by WEL. 

 
16. At this stage HCC does not seek to present any further evidence to support 

its position on A112. It reserves its position to reply to any new material 

WEL may present in support of its late further submission. 

 
DIRECTIONS SOUGHT 

 
17. HCC seeks the following directions: 

 

a)  The late lodging of the further submission be accepted by the Panel; 
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b) HCC’s opposition to the relief sought is noted by the Panel; 

 

c) WEL provide any written material to support the late further 

submission by 22 March 2024; 

 

d) HCC provide any written material in response by 5 April 2024; and 

 

e) The Panel will then formally close the hearing on this PC9 topic.  

 

Dated 8 March 2024 

 
____________________________ 

L F Muldowney / S K Thomas 

Counsel for Hamilton City Council 


