
BEFORE THE HEARING PANEL 

 

 

IN THE MATTER of the Resource Management Act 

1991 

 

AND 

 

 

IN THE MATTER of Proposed Plan Change 9 to the 

Operative Hamilton City District Plan  

 

 

MEMORANDUM REGARDING HEARING 3 - PLAN CHANGE 9  

FROM NIALL BAKER - SUBMITTER #199  

 

  



MAY IT PLEASE THE PANEL  

 
1. This memorandum is filed by Niall Baker (submitter #199) in response to Hamilton City Council’s 

(HCC) memorandum of counsel dated 9 April 2024, its revised set of Historic Heritage Area 

(“HHA”) provisions and Panel Direction #25 (subsequently confirmed in Direction #26). This 

relates to the further hearings process for HHAs of Plan Change 9 (PC 9) for the proposed 

Fairview Downs HHA. 

 

2. On 27 November 2023 the Panel issued Interim Guidance #21 in relation to the BH assessment 

methodology and HHAs (interim guidance).  

 

3. In terms of significance thresholds, the interim guidance indicates the panel is likely to seek that 

HHAs reach a qualifying ranking of either High or Outstanding Significance in order to be included 

in the District Plan schedule, although the panel “has not yet finally determined that matter”. 

 

4. Of the 29 recommended HHAs, 9 were classified by Mr Knott as Moderate. The Memorandum of 

Counsel for Hamilton City Council, dated 13 December 2023, advised that the HHAs which Mr 

Knott’s scored as ‘Moderate’ significance would not meet the new thresholds for inclusion of High 

or Outstanding significance. It was considered they would more likely correlate with the medium 

threshold. Accordingly, HCC considered they are unlikely to be endorsed by the Panel as suitable 

for inclusion in Schedule 8D. On this basis, HCC provided formal notice to the Panel and to 

submitters that it no longer pursues the inclusion of those HHAs which were categorised by Mr 

Knott as Moderate.  

 

5. Per the panel’s direction #21 any submitter who continued to support the inclusion of any of the 

nine HHAs proposed for removal were to advise the Panel of their ongoing support by 1 February 

2024. Unless one of those HHAs was supported by a submitter, it was to be the subject of an 

interim decision confirming it is no longer subject to proposed heritage protection under PC9. 

The panel subsequently issued Decision #2 on 8 February 2024 confirming those HHA are 

removed from the notified Schedule 8D of PC9. 

 

6. Parts of Fairview Downs was put forward as an HHA, and evidence provided to the panel as part 

session 1 and 2 hearings on this matter. No response was required to Direction #21 as Fairview 

Downs was not included in the notified version of PC9. Accordingly, Fairview Downs does not 

carry any heritage protections at present, unlike the 9 notified HHAs (deemed of moderate 

significance) now removed from PC9.  

 

7. Per Direction #29 Council is to exchange any further evidence in support of the listing of its 

proposed HHAs by 3 July 2024, with submitter evidence of listing the proposed HHAs by 24 July 

2024. 



 

8. It is recognised HHAs, proposed by HCC ranked as ‘medium’ significance have been formally 

removed from the PC 9 process. However, Fairview Downs is unique in that: 

 

a) It was not included in the notified version of PC 9 but subsequently proposed by a submitter; 

b) It has been supported by expert evidence provided to the panel1 including a refined/reduced 

geographical area for the HHA that would be “…more compatible with the other HHA 

sizes”.2;  

c) There is community support for inclusion of the HHA including a petition presented3 and 

further submissions in support4; 

d) Council’s heritage expert, Mr Knott, confirms “…the area demonstrates some architectural 

and historic interest, and the subdivision pattern remains true to the original…” 5. Mr Knott 

appeared to accept the history of the Fairview Downs area and some points made in expert 

evidence supporting the Fairview Downs HHA during the session 2 hearing process; 

e) The proposed HHA was not included in Decision #2 of the panel.  

 

9. Notwithstanding expert assessment of Fairview Downs having ‘moderate’ heritage value, I 

continue to support the Fairview Downs HHA proposal.  

 

10. Having heard evidence on the Fairview Downs HHA, the panel should now be in a position to 

make a determination on it in due course. Council’s revised HHA provisions were circulated on 6 

May 2024 which reflect a shift from the ‘moderate’ threshold. Given the change in Council 

position, confirmation is sought on the opportunity to comment on the proposed Fairview Downs 

HHA in the upcoming hearings.  

 

DIRECTION SOUGHT  

11. Confirmation on the opportunity to address the inclusion of the proposed Fairview Downs as 

an HHA in Schedule 8D on the same timetable as set in Direction #29. 

 

Niall Baker – Submitter #199  

17 May 2024 

 
1 Expert evidence of Ms Lyn Williams, 28 April 2023, Laura Kellaway, 28 April 2023. Laura Kellaway, Rebuttal 

evidence, 6 October 2023.  
2 Memo to Commissioners, Ms Laura Kellaway, 16 November 2023 [page 1].  
3 Ms Deborah Fischer, Further Submission includes a signed petition of almost 200 signatures. The submission 
states that of these 121 are within the proposed HHA.  
4 Such as Joe Kee, Peter Phillips, Deborah Fisher who spoke in support of the proposed HHA during the hearings.  
5 Mr Knott, Supplementary evidence, 22 September 2023 [para 48]. 


