BEFORE THE HEARING PANEL

IN THE MATTER of the Resource Management Act 1991 (RMA)

AND

IN THE MATTER of Proposed Plan Change 9 to the Operative Hamilton City District Plan

Memorandum Responding to Direction #26, paragraph 2(b)
Historic Heritage Areas

Jean Dorrell and David Whyte

15 May 2024

1. We wish to comment on the updated HHAs statements as per 2(b) of Direction #26

2. HCC have confirmed! that the latest statements for HHAs contain no new content?
and are simply a reordered and reformatted document containing Mr Knott’s evidence
from 22 September 2023 and 27 October 2023, the updated assessment criteria and

maps.

3. While HCC experts and staff have heard and read many submissions to date, it
appears that they have chosen not to consider or accept the evidence of any
submitter, regarding factual errors, lack of evidence and lack of common sense, even
where their expert acknowledged, in the hearings, that he was in error. For
example, Cattanach?.

4. Given that HCC had no issue with producing the 2023 version of HHAs which differed
considerably from what was publicly notified, it makes no sense that they did not now
correct the latest version.

5. Some of the erroneous statements were used as the reason for the rankings of high
or outstanding in Mr Knott’s report dated 23 September 2023 and this is perpetuated
in the latest statements. For example, Frankton East*.

6. Many submitters opposing specific HHAs gave evidence in May and November 2023
that there was no evidence of any historic heritage. HCC have chosen not to address

this or provide evidence. For example, Acacia®.

1 Via email 15/5/24 and | checked this for one HHA, being Acacia.
2 HCC have not even bothered to fix the typos.

3 See table below.

4 See table below.

5 See table below.
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7. Our submission is that many of the proposed HHAs (still) do not contain
enough (or, in many cases, any) evidence and thus the HHAs should be
removed. The table below lists those HHAs and also includes additional details of
where HCC have chosen to ignore the evidence (or lack of evidence) from
submissions made in late 2023. We also refer you to our previous submissions,
primarily Rebuttal submission dated 9 May 2023 and All HHAs submission November
2023 (Hearing 2, Day 6).

8. With PC9 Built Heritage, HCC reviewed the “expert”’ reports from WSP and, as a
result, over half of the proposed Built Heritage items have been removed from the list
HCC are pursuing. However, for the HHAs, HCC have relied solely upon the
evidence of Mr Knott and Mr Miller for the assessments of the HHAs with no
review for accuracy or common sense. Based on our research of our former HHA®
and other HHAs, we do not believe the evidence of either Mr Knott or Mr Miller is
reliable. We respectfully request that the Panel consider whether the HHA
assessments of Mr Knott and Mr Miller can be relied upon as expert evidence
for PC9 given the following significant examples’ of errors:

a. Mr Knott incorrectly identified Railway houses in three streets®.

b. Mr Miller incorrectly “identified” Ellis and Burnand prefabricated
houses in Oxford Street (East) without performing any research.

c. Mr Knott then also incorrectly “identified” Ellis and Burnand
prefabricated houses in Frankton East, also without any research.

d. Both Mr Knott and Mr Miller incorrectly recorded seeing seven
houses in Oxford Street (East) with central front doors, symmetrical
windows on either side of the central front door and gables parallel

to the street.

e. When questioned regarding the incorrect description of the Oxford
Street houses, Mr Knott absurdly stated that he meant the houses
had these features in a 1940s aerial image and this was,
supposedly, all that was required to make them a historic heritage
area. There are no other HHAs based on what Mr Knott supposedly
saw in a 1940s aerial image. We have been unable to identify any

examples (outside of Hamilton) where heritage items are preserved

6 Oxford Street (East) and Marshall Street Railway Cottage HHA
7 Noting that the only remaining HHAs that we have reviewed in any depth are Acacia, Cattanach, Frankton East

and Sare Cresent and so there may be inaccuracies and falsely cited reports in other HHAs which we have not
identified.

8 Wye, Oxford (East) and Marshall Streets
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and recorded based on what was possibly shown in an 80-year-old
image, rather than what is currently there.

f.  Mr Miller falsely cited reports for Oxford (East)® and Sare
Crescent'®. Mr Knott then copied these errors through to his
reports.

g. All the evidence we have provided for other HHAs showing
fabrication and/or a lack of research and/or a lack of evidence.

9 Land titles supposedly showing the titles of seven houses had been transferred in the 1920s, when the title only
recorded three transfer.
10 See table below.
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Table: Proposed HHAs which should not be accepted by the IHP
HHA Key Issues (other than those in earlier submissions)
Acacia Crescent Acacia Crescent’s only ranking above moderate is a high
ranking for historic qualities. However, no actual historic
qualities have been provided.

Acacia supposedly “exhibits High heritage significance as it
is a relatively unaltered example of 1960s/1970s
development, which includes retained dwellings, which
incorporate features of the 1960s plan book designs, and
an almost unaltered subdivision layout and urban
morphology, including a curvilinear street design” To reword
this claim, these are a group of 1960s/1970s houses
which have not been significantly externally renovated
or subdivided. This is not historic heritage. At a stretch,
these properties could be considered character.

It is of note that all the other 60/70 brick HHAs,
including Sunnyhills Avenue which is nearby and has a
similar history to Acacia, have been removed!! so it is
nonsensical and inconsistent that HCC continue to
pursue Acacia as an HHA.

Ashbury Avenue Covered in previous Dorrell/Whyte submissions.
Cattanach Street Cattanach’s only ranking above moderate is an outstanding
ranking for historic qualities.

Yet, the former Chair of the DV Bryant Trust (and grandson
of DV Bryant) gave evidence (via Dorrell/Whyte report) that
he did not consider Cattanach St to be important to the
(very well documented and proud) history of the DV
Bryant Trust.

In the November 2023 hearings, Mr Knott acknowledged
he was incorrect in stating the Reverend Cattacnach
was the Chair of DV Bryant Trust'2. However, this error is
still recorded three times in the May 2024 statement,
including the following in the statement of significance:
“The street shows a high degree of integrity of lot size and
layout from the original survey and formation of the street,
with no further subdivision or development from its
establishment former chairperson and Presbyterian
minister, Reverend Duncan Cattanach.”?

The decision by HCC to ignore the views and evidence of the
former Chair of DV Bryant Trust when creating an HHA based
on the historic importance of the DV Bryant Trust is probably
the second worst'* mistake in the PC9 HHA process.
Chamberlain Place Covered in previous Dorrell/Whyte submissions.

11 |HP Decision #2, 8 February 2024

12 14 November 2023 1:02:14 of afternoon recording (Day 6 Transcript): Mr Knott blamed the HCC Library staff
for this error.

13 | am not sure what HCC are trying to say here but this is an example of why documents should be proofread.
14 Nothing will top the Oxford (East) fabricated HHA debacle.
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HHA Key Issues (other than those in earlier submissions)
Fairfield Road Covered in previous Dorrell/Whyte submissions.
Frankton East Frankton East’s only ranking above moderate is a high
ranking for Physical/Aesthetic/Architectural Qualities.

Mr Knott accepted that he had made an error regarding
Ellis and Burnand prefabricated houses.'®

A report by Ms Williams confirms this by stating that Ellis
and Burnand prefabricated houses were not erected in
Hamilton until the late 1940s?S.

Yet the statement of significance still states that
“Importantly the area contains a large number of Ellis
and Burnand pre-fabricated houses; one of Waikato’s
earliest and largest house building companies”.

The rest of the descriptions of the architecture etc qualities
describes both the state and non-state houses as largely
being typical, suggesting that without the supposed Ellis
and Burnand prefabricated houses, this HHA would
rank moderate at the most, and thus should not be an

HHA.
Riro Street Covered in previous Dorrell/\WWhyte submissions.
Sare Crescent Sare Cres has two rankings above moderate.

Sare is ranked as high for historic values. Sare Cres’s
statement of significance begins by stating that “Sare
Crescent was developed as part of a rapid period of
Hamilton City’s growth, constructed to accommodate
homecoming servicemen.”

This erroneous claim arose from Mr Miller incorrectly citing
a HCC report!” about state houses for ex-servicemen in
Maeroa. The Maeroa houses?®® are substantial two storey
houses.

Dorrell/Whyte provided evidence that Mr Millers statement
(which has been copied through to the May 2024
statements) was an incorrect statement.

However, the ranking (also high) for architecture etc states
that these are “typical state houses”.

These are two contradictory claims which is nonsensical.

15 14 November 2023 1:05:21 of afternoon recording (Day 6 Transcript): Mr Knott blamed this error on Ms
Kellaway.

16 Page 114, Thematic Review, Lynn Williams

17 Morris and Caunter, page 35

18 |t is of note that the actual state houses for ex-servicemen in Maeroa were not deemed worthy of being an
HHA by Mr Knott or being protected as Built Heritage items.
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HHA Key Issues (other than those in earlier submissions)

Wilson Street and Pinfold Wilson & Pinfold’s only ranking above moderate is a high
Street ranking for architecture etc.

The statement notes that the semi-detached/duplex
dwellings at 11 to 21 Pinfold Avenue “have significant
heritage value as a group and as individual buildings.”

The rest of the descriptions of the architecture etc qualities
describes both the state and non-state houses as largely
being typical, suggesting that were it not for the Pinfold
duplexes, the HHA would be ranked as moderate at most.

Given the Pinfold houses are included in items HCC are
pursuing for built heritage'?, it is nonsensical to include the
entire surrounding area in an HHA when the only houses
of note will be protected as built heritage if they are
deemed to be of importance.

19 Memorandum of Counsel on behalf of HCC in response to Panel Direction #21, Dated 1 March 2024
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