BEFORE THE HEARING PANEL

IN THE MATTER of the Resource Management Act 1991

AND

IN THE MATTER Proposed Plan Change 9 to the Operative
Hamilton City District Plan
Direction #25

MEMORANDUM OF WAIKATO HERITAGE GROUP

BUILT HERITAGE TOPIC

DATED 19 APRIL 2024




MAY IT PLEASE THE HEARING PANEL:

Purpose

1. The purpose of this Memorandum is to respond to the panel on Direction #25 on Direction 8 and to

the HCC memorandum of 9 April 2024, on behalf of Waikato Heritage Group (WHG).

2. The Panel, in Direction #25, states:

a) Should WHG wish to respond to the memorandum of 9 April 2024, it should do

so in writing lodged with HCC no later than 4pm Friday, 19 April 2024; and

b) the Panel will then confirm directions on these matters — noting that those are

likely to be substantially as sought.

Discussion

3. WHG is pleased to read that HCC will support, as per Appendix A, 36 items proposed by WHG.

4. WHG acknowledges that HCC has identified its current position on WHG built items.

5. However with regard to HCC Appendix B and C there are many items which WHG wishes to pursue.
WHG will continue to support several of these items as they are of heritage value and in our view

warrant protection.




6. With regards to Appendix B only some of the WHG assessments have been provided and it is
unclear if there is additional HCC information that has influenced the decision not to support. WHG
intend to provide further information and have addressed the capacity to do so. WHG proposed

these items because of high significance to Hamilton.

7. WHG proposed the original submission list to PC9 in 2022 to address the lack of a city wide heritage
review and geographic coverage of heritage and types across the city, and the long term omissions

of identified items.

8. Since notification of PC9 WHG has focused on providing another group of assessments and have
these a final draft stage, awaiting direction on threshold and revised criteria now provided. These

will be made available in a timely manner prior to hearings.

9. The HCC legal memorandum referenced in para6 of the Direction#25 that

“Counsel expresses a concern that WHG may not have sufficient time before
August’s scheduled hearing to complete and file the required evidence on its entire
list — and that directions to focus WHG’s case on realistic priority BH items should

be issued in order to ensure an efficient hearing.

10. WHG acknowledges the requirements to have both resources and capacity to provide assessments
and confirms that WHG will provide a shortlist of Waikato Heritage Group Built Heritage Items for

the proposed evidence timelines by 5pm 26 April 2024 for Session 2.

HCC Memorandum- WHG BH items

11. HCC has asked in p44 that WHG provide a short list of priority BH , “outside of the 36 BH items that

HCC has signalled support for. That the list must be limited to items it will be able to support with




robust technical analysis by the time of the evidence exchange deadline of 3 July 2024. “And that

the list is required by 5pm 26 April.

12. WHG advises that it is able to provide a short list as above by 26 April 2024.

HCC (Appendix A, B and C)

13. The appendices which HCC has provided include within each some WHG assessments already
provided to HCC. But within both Appendix B and C are items without WHG assessments. It is
unclear how HCC has made these conclusions., and whether in Appendix C HCC has completed

further research.

a) Within the HCC Appendix B are items of value which WHG wishes to pursue and will provide
assessments for. WHG is also able to provide further evidence to support previous assessments

provided.

b) There are also a few items in Appendix C which assessments have not been provided by WHG,
but are in final draft, and are important to the WHG submission. Where WHG have provided
assessments it is not clear in the HCC Appendix C what evidence has been used to inform the
HCC position given these were not included in the notified version of PC9 and therefore no

assessments provided by WSP.

Short list and Capacity

14. As advised in Expert Evidence 22 March 2023 para 28 “WHG has indicated that they would
appreciate a further discussion with HCC to further resolve some of the proposed built heritage

items.”




15. WHG reconfirms it would like to address and reduce the overall number of specific items, and meet

with HCC to discuss. However there has been no direct discussion on this since late 2023.

reduction in requested built heritage items.

Table of activity on proposed WHG Built Items

16. The following table shows evidence that WHG have been active and is progressing, including a

Provided by WHG Date Number
Survey and collation of potential items July 2022

Preliminary research on proposed Built Items 193
Original WHG submission (Built Items) 02 September 2022 193
Notification of Built Item Hearing mid 2023

Assessments provided to HCC prior to First Built Items |September 2023 39
Hearing (specific items not heard at this hearing & no

date specified)

Hearing Session 2 (Built heritage & criteria for Built 6 November 2023

Items)

Expert conferencing Session 2 (Built heritage & criteria | 23 November 2023

for Built Items)

Categorisation Report of WHG Expert Evidence 01 March 2024 Reduced by:

03 demolitions in new
Outstanding, High and
Medium. (Table1,2,3)

Further reduced by no longer
pursuing 15 (Table 6).

Total of 18 not pursued.

WHG Report on Categorisation of HCC items 22 March 2024 NA
Memorandum of Counsel HCC 09 April 2024

Reduction of items by new threshold above ‘medium’ | April 2024 (42)

to be heard by Direction #24

WHG Assessments at draft stage based on new 18 April 2023 Approximately 40

categorisation

TOTAL (18 April 2024)

135 BH items requested




17.

18.

19.

20.

21.

22.

Preliminary research was completed for each of the original WHG items prior to the lodgement of
the original submission. And within the existing WHG proposed list are items which have been
previously partially researched for inclusion, and items that are part of existing character areas with
existing backgrounds; and sets of items which are inter related and have a shared history and form
a complex or small group such as items #04-08. This base of existing research allows for a shorter
period of assessment time and this has been calculated in the WHG programme for completing

further assessments.

The Memorandum of Counsel describes WHG as pursuing “an unrealistic number of BH items”
recommending WHG “focus on its priorities and leave the pursuit of the remainder of its heritage

aspirations to a later plan change process, possibly a private plan change.

We do not agree that WHG to be required to focus its case on 36 BH items that HCC has signalled its

support for and as noted above a shortlist of requests will be provided.

WHG seeks the opportunity to present evidence on the items it supports (which may not be
supported by Council) and have these tested through the hearing process. This is the appropriate
pathway for the panel to determine whether the building or structure is an item of historic heritage,
and therefore requires protection from inappropriate subdivision, use and development under s 6(f)

of the RMA.

WHG understands many of the BH items requested in its original submission were not subject of a

further submission during the initial PC9 process.

In relation to the overall number of built heritage requests by WHG we note the point made in the
opening legal submissions on behalf of HCC, for Session 2 — BH hearings, dated 1 November 2023,

which states:

“HCC last undertook a comprehensive citywide stocktake of the Built Heritage in the City in the

late 1990s. Although s 6(f) was introduced to the RMA in 2003, that did not result in changes to




the ODP in relation to historic heritage prior to the 2012 District Plan Review, except in relation to
a small number of specific areas including Hamilton East and Temple View which were the

subject of a plan variation”.

23. One of the reasons for the number of BH items put forward by HCC is the fact that the last
comprehensive citywide stocktake of the Built Heritage in the Hamilton was undertaken in the late

1990s.

24. WHG, with interests in historic heritage is seeking protection for number of additional BH items
given the District Plan schedule has not been updated in over 25 years. In addition, PC 9 needs to
consider historic heritage as a ‘matter of national importance’ which was not considered at the time

of the 1990s heritage review.

25. In achieving Part 2 of the RMA, which includes s6(f), plainly PC9 seeks identify additional built items
of historic heritage for inclusion. In our view the appropriate identification of BH items is an
essential step in this process and one that is most appropriately addressed through expert evidence

and hearings of the WHG requested items.

Evidence Timetabling proposal

26. The proposed timeline for hearing dates and reporting provided in Direction #25 in April 2024 has
been reviewed and considered generally within the capabilities of the WHG but will require a

reduction in the number of items pursued, as noted above.

27. The proposed exchange timetable for the exchange of evidence on notes that both HCC and WHG
provide evidence on 3 July. WHG asks that this be amended after HCC and before the other

submitters on 24 July 2024 to allow for reviewing HCC evidence.




Completion of WHG Assessments

28.

29.

30.

31.

32.

Clarification on the changes to threshold has recently been provided and required review of the

WHG assessment programme, and also removed some items with assessments.

Clarification on whether the new post conferencing criteria would require new assessments by both

HCC and submitters remains unclear.

Further assessments by WHG have been progressed in the interim since September 2023 but not

presented to HCC as clarity was required on the criteria changes and the threshold inclusion level.

The change to categorisation in late March2024 and threshold decision of high and outstanding on
new criteria has impacted on prior work. As a result a revised programme for completing under the

new levels has been undertaken in anticipation of a timeline for hearing processes, now provided.

Panel Direction #24 dated 13 March 2024 confirms that the Panel will only hear items in dispute
that are contended to be of high or outstanding significance. In accordance with this direction,
WHG will not prepare or present evidence on the medium significance items set out in its own

categorisation report.

Summary

33.

Evidence of WHG capacity has been provided by the ongoing documentation to the Historic
Heritage Hearings process since 2022, including 39 assessment reports in 2023 prior to
categorisation, a Categorisation report on WHG in March 2024, and a report on HCC’s
categorisation list in late April. The programme of work to complete WHG assessments under the
new categorisation and new threshold, against the recent timeline provided has been undertaken

and assessed by for ‘realistic’ capacity and resources.

34. WHG has the capacity to provide additional assessments by the proposed dates, however as

indicated above will provide a further reduced shortlist of this items to be pursued in the final stage

of the hearings.




35. WHG are of the view that it is not necessary for the WHG to take leave, based on a short list to be
provided by 26 April 2024. However WHG also seeks to engage directly with HCC to refine overall
number and the approach to be taken for the upcoming hearings. Assessment reports have been
ongoing since 2022 and since the initial Part B hearing on Built Heritage Items in late 2023. A
shortlist review is well under way and is likely to include primary Appendix A, and a reasonable

selection of Appendix B and C.

36. WHG seek the following:

a) The opportunity to provide a further ‘short list’ by 5pm 26 April 2024, as requested by HCC,
which meets the capacity of WHG.

b) The ability to provide expert evidence on the short listed items, regardless of whether they are

supported by HCC or not.

c) HCC to advise what documentation will be made available for items identified within the HCC
Appendix C which do not have WHG assessments, and any materials which may inform WHG

shortlist items in the HCC Appendix A and B.

d) That the exchange timetable for the exchange of evidence on 3 July be amended so that WHG

evidence may be filed a week after HCC and before other submitters on 24 July 2024.

e) A pre-hearing meeting with HCC on the proposed short list, and/or an expert conference, at the

direction of the panel.

Waikato Heritage Group

19 April 2024




