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0. Execu)ve Summary 
1. This is the first decision made by the Hearing Panel (the Panel) with respect to 

Hamilton City Council’s (Council) proposed Plan Change 9 – Historic Heritage and 
Natural Environments (PC9). The Panel an6cipates releasing three separate 
decisions on PC9:1 

a) This Decision (Decision #1) rela6ng to the removal of uncontested built 
heritage proper6es from no6fied Schedule 8A; 

b) Decision #2 on submissions rela6ng to the natural environment – i.e., 
Significant Natural Areas (SNA) and Notable Trees (NT); and 

c) Decision #3 on submissions rela6ng to historic heritage – i.e., Built Heritage 
(BH) and Historic Heritage Areas (HHA). 

2. This decision is being made ahead of other substan6ve PC9 maIers because it 
relates to BH maIers that were Scheduled in the no6fied version of PC9 but are no 
longer being pursued by Council. The import of that scheduling was that the historic 
heritage rule provisions rela6ng to those BH items took, and con6nue to have, 
immediate legal effect under s.86B(3)(d) RMA. 

3. Having reviewed the relevant evidence and submissions at the recent Session 2 
hearing (6-15 November 2023), we accept that it is appropriate to formally remove 
these items from the no6fied Schedule 8A. 

4. This first decision is therefore made in the interest of fairness to those affected. By 
formally removing the iden6fied items from Schedule 8A, the no6fied proposed 
historic heritage rules will no longer apply to those proper6es. 

  

 
 
1. In addi?on, on 27 November 2023 the Panel released its Interim Guidance rela?ng to the Built Heritage 

assessment methodology. 
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1 Introduc)on 

1.1 Plan Change 9 

1. The Council publicly no6fied PC9 to the opera6ve Hamilton City Plan (ODP) on 22 
July 2022. The submission period ran un6l 2 September 2022 at which point 468 
submissions had been received. Following the further submission period, which 
ended on 18 November 2022, 338 further submissions were received. 

2. Nine late further submissions were received. The 3 March 2023 Themes and Issues 
Report, prepared for Hearing Session 1 (22 May – 1 June 2023), recommended that 
the Panel accept all of the late submissions. The Panel subsequently confirmed that 
recommenda6on.2 

3. The Session 1 hearing (HHAs, SNAs and NTs) was held over nine days from 22 May 
2023 to 2 June 2023. In advance of the hearing, and in accordance with our 
Direc6on #1,3 the overall Themes and Issues Report and s.42A Report were finalised 
and circulated. Further direc6ons (19 in total to date) were subsequently issued 
dealing with procedural and 6metabling maIers. 

4. The Session 2 hearing was held 6-15 November 2023 focussed on the historic 
heritage assessment methodology (BH and HHA) and other remaining maIers 
rela6ng to archaeological sites and the Na6onal Policy Statement for Indigenous 
Biodiversity. 

5. A final (third) hearing on specific iden6fied BH proposed for scheduling in Appendix 
8A of the ODP will be held in 2024. 

6. While the ODP iden6fies some 122 built heritage structures, five special character 
areas, approximately 500 notable trees, 59 SNAs and 52 archaeological sites, this 
was considered an inappropriate and incomplete representa6on of those values 
across the City. PC9 was ini6ated to remedy that, including by iden6fying an 
addi6onal c.200 buildings or structures for BH protec6on. 

7. This decision concerns itself with one aspect of the BH maIer only, namely the 
removal from no6fied Schedule 8A of uncontested BH items. It does not address 
the balance of the BH topic, SNAs, NTs or HHAs. 

1.2 Appointment of IHP 

8. Council appointed a hearing panel (the Panel) to hear submissions and determine 
PC9. 

9. The Panel is made up of the following accredited RMA hearings commissioners:4 

 
 
2  Direc?on #3, 30 March 2023. 
3  Direc?on #1, 2 December 2022.  
4  No?ng three of the four commissioners are independent of the Council.  
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a) David Hill (Chairperson);  

b) Vicki Morrison-Shaw; 

c) Dave Serjeant; and 

d) Councillor Ewan Wilson. 

2 Procedural Ma:er 

2.1 Rules having Legal Effect  

10. Sec6on 86B(3) RMA provides that certain rules have immediate legal effect upon 
no6fica6on of a plan or plan change. Those include rules rela6ng to historic 
heritage. 

11. All of the c.200 new BH “buildings / places” iden6fied in the no6fied PC9 Schedule 
8A – Built Heritage (structures, buildings and associated sites) in 2022 have 
therefore been subject to the associated rules (as have the opera6ve scheduled 
places) since that 6me. 

12. Hearings on PC9 have progressed by topic stages since May 2023, including on 
heritage assessment methodology in November 2023. 

2.2 Removal from Schedule 8A of NoDfied Built Heritage 

13. Following the review of submissions and further inves6ga6on, Ms Elsie Caddigan, 
specialist heritage planner for Council, advised the Panel of three groups for which 
she now recommends removal from the no6fied Schedule 8A.5 

14. The three reasons for removal were iden6fied by Ms Caddigan as follows: 

a) the place has been legally removed or demolished; or 

b) the place has been modified to such an extent that it no longer represents 
the heritage quali6es for which it was scheduled; or 

c) the heritage quali6es for which the place was scheduled are inaccurate, 
overstated and/or unsubstan6ated (and her research to date cannot validate 
the claims made) and it therefore does not meet the threshold of historic 
heritage. 

15. Ms Caddigan assigned those categories as follows: 

a) No longer extant: 

i) 26 Victoria Street, Hamilton Central (H88); and 

ii) 89 Albert Street, Hamilton East (H142). 

 
 
5  Primary evidence of Elise Caddigan, 24 August 2023, at [40]-[43]. 
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b) Based on their extent of modifica6on: 

i) 118 Albert Street, Hamilton East (H145); 

ii) 13 Cardrona Road, Beerescourt (H171); 

iii) 1335 Victoria Street; Beerescourt (H308); 

iv) 158 Ulster Street, Whi6ora (H295); 

v) 170 Pembroke Street, Hamilton Lake (H264); 

vi) 233 River Road, Claudelands (H280); 

vii) 3 Hardley Street, Whi6ora (H219); 

viii) 7 Caro Street, Hamilton Central (H172); 

ix) 7 Radnor Street, Hamilton Central (H276); and 

x) 913 River Road, Queenwood (H284). 

c) Based on inaccurate, overstated and/or unsubstan6ated heritage quali6es: 

i) 11 Frances Street, Hamilton East (H200); 

ii) 11 Wye Street, Frankton (H313); 

iii) 1188 Victoria Street, Whi6ora (H306); 

iv) 131 Albert Street, Hamilton East (H146); 

v) 16 Marama Street, Frankton (H242); 

vi) 164 Ulster Street, Whi6ora (H296); 

vii) 17 Beale Street, Hamilton East (H155); 

viii) 2 Clikon Road, Hamilton Central (H179); 

ix) 2 Liverpool Street, Hamilton Central (H234); 

x) 243 River Road, Claudelands (H281); 

xi) 28 Thackeray Street, Hamilton Central (H291); 

xii) 3 Oxford Street, Fairfield (H253); 

xiii) 36 Angelsea Street, Hamilton Central (H150); 

xiv) 47 Norton Road, Frankton (H251); 

xv) 53 Claude Street, Fairfield (H176); 

xvi) 6 Claudelands Road, Hamilton East (H177); 

xvii) 7 King Street, Frankton (H225); 

xviii) 8 Marama Street, Frankton (H240); 

xix) 9 Fowlers Ave, Frankton (H198); 

xx) 94 Albert Street, Hamilton East (H143); and 
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xxi) 94 Lake Road, Frankton (H232). 

16. We inquired as to whether there were any submissions either suppor6ve of 
retaining any of these buildings / addresses or seeking to add them to the Schedule. 
Council advised that they were not able to iden6fy any such submissions for these 
par6cular addresses. 

3 Conclusion 
17. The Panel is sa6sfied that the 33 iden6fied proper6es do not cons6tute or contain 

historic heritage for the reasons set out in the evidence of Ms Caddigan 
(summarised above) and are therefore appropriately removed from the no6fied 
PC9 Schedule 8A. 

4 Decision 
18. Per cl.10 of Schedule 1 RMA, and having considered the submissions, evidence and 

reasons before us, we make the following decision: 

a) the proper6es iden6fied in paragraph 15 above are not and do not contain 
built heritage items for the reasons indicated in that paragraph; 

b) those building property addresses are hereby deleted from the no6fied 
Schedule 8A of PC9; and 

c) in accordance with cl.14 of Schedule 1 RMA, aker 30 working days from 
no6fica6on of this decision (assuming no appeals) the associated proposed 
historic heritage rules cease to apply to those proper6es. 

 

 

David Hill 
Chairperson 
Hearing Panel 

27 November 2023 

and on behalf of Commissioners Vicki Morrison-Shaw, Dave Serjeant and Councillor Ewan 
Wilson. 


