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Built heritage

The specific provisions of the Proposed Plan Change that my submission relates to are as follows:

Please reference the specific section or part of the planning provision(s), for example Rule 20.3.1, Policy 19.3a.

The specific provision of the Plan Change 9 that my submission relates to is:

(a) The registration of the existing dwelling at 11 Wye Street (H313) as a Group B Built Heritage Site in
Schedule 8A. Key heritage criteria - a,b, ¢, d, e, f, g

(b) The rules as they relate to the use and development of sites containing Group B Heritage sites.

Submission attached.

My submission is that:

State in summary the nature of your submission. Clearly indicate whether you support or oppose the specific
provisions or wish to have amendments made, giving reasons.

| oppose the registration of the existing dwelling at 11 Wye Street (H313) as a Group B Built Heritage Building
in Schedule 8A.

Submission attached.

| seek the following decision from the Hamilton City Council:

Please give precise details.

| seek that Hamilton City Council:

(a) deletes the existing dwelling at 11 Wye Street (H313) from Schedule 8A; and

(b) Amends the development rules applying to Group B Heritage Buildings as set out in the relief sought; and
(c) Incorporates other the other methods as set out in the relief sought

Submission attached.
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Do you want to be heard in support of your submission?

Please select one item

(Required)

@ Yes
O No



If others make a similar submission would, you be prepared to consider presenting a joint case with them
at any hearing?

Please select one item

@ Yes
O No

Could you gain an advantage in trade competition through this submission?

Please select one item

O Yes
@ No
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FORM 5

Submission on Plan Change 9 to the Operative Hamilton City District Plan

To:

Name of Submitter:

Plan Change:

Trade Competition:

Submission:

My Submission is:

Decision:

Hearing:

Others:

Chief Executive Officer
Hamilton City Council
Private Bag 3010
HAMILTON, 3200

S.T Stuart-Jones

This is a submission on Plan Change 9 — Historic Heritage and Natural
Environment to the Operative Hamilton City District Plan.

| could not gain an advantage in trade competition through this submission.

The specific provision of the Plan Change 9 that my submission relates to is:

(a) The registration of the existing dwelling at 11 Wye Street (H313) as a
Group B Built Heritage Site in Schedule 8A. Key heritage criteria—a, b, c,
d,efg

(b) The rules as they relate to the use and development of sites containing
Group B Heritage sites.

| oppose the registration of the existing dwelling at 11 Wye Street (H313) as a
Group B Built Heritage Building in Schedule 8A.

| seek that Hamilton City Council:

(a) deletes the existing dwelling at 11 Wye Street (H313) from Schedule 8A;
and

(b) Amends the development rules applying to Group B Heritage Buildings as
set out in the relief sought; and

(c) Incorporates other the other methods as set out in the relief sought

| wish to be heard in support of my submission.

If others make a similar submission, | will consider presenting a joint case with
them at a hearing.

=

Peter Skilton (on behalf of submitter)

Address for Service

Email:
Telephone:

Postal Address:

Contact Person:

Plan Change 9 — Submission

peter@prsplanning.co.nz

0210513426

PRS Planning Services Ltd
P.O Box 16125

Urlich

HAMILTON, 3245

Peter Skilton
Planning Consultant

S.T Stuart-Jones — 11 Wye Street — Group B Listing 1


mailto:peter@prsplanning.co.nz

S.T Stuart-Jones Property Submission - Reasons

Background

Intent

The following text is intended to provide context and reasoning for the submission in opposition to
the Group B Classification of the existing dwelling on 11 Wye Street in Schedule 8A.

It draws on the information providing part of the notified plan change and the Operative Hamilton
City District Plan as it relates to the subject area.

Subject Land

The images below identify the land and dwelling subject to this submission.

Wye Street has been discounted from inclusion in a Historic Heritage Area because it does not score
sufficiently high in the consistency criteria.
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The nature of existing development surrounding and in the immediate area of the subject property is
illustrated below.

o There are a number of era buildings in the immediate area, including other bungalow’s, villa’s
and railway cottages

e The dwelling at 11 Wye Street is a hybrid design incorporating bungalow and villa features

e The dwelling at 11 Wye Street does not have any chimney, or bay windows

Operative Hamilton City District Plan

The subject property is identified as being located within the General Residential Zone of the
Operative District Plan. Prior to notification of Plan Change 9 the property would have been able to
be developed with little fuss.

The ongoing status of the General Residential Zone applying to the subject and neighbouring land is
unknown, as Plan Change 9 has been notified ahead and independent of any plan changes necessary
to give effect to the Resource Management (Enabling Housing Supply and Other Matters) Amendment
Act 2021.

It is likely that land in this area will be able to be developed to contain up to 3 dwellings and built
structures up to 11m high in close proximity to legal site boundaries. This will be coupled with ability
to demolish or remove existing dwellings as a permitted activity (as was able to occur prior to
notification of Plan Change 9).
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The submitter is blind to the effects of the Resource Management (Enabling Housing Supply and Other
Matters) Amendment Act 2021 on scheduled buildings because of Councils notification strategy. The
plan changes should have been notified at the same time to avoid the need for multiple submissions
and for all actual effects of plan change 9 to have been able to be determined by all affected people.

Proposed Plan Change 9

Observations

The existing dwelling at 11 Wye Street has been registered as a Group B Built Heritage Site (H313) in
Schedule 8A. The dwelling is not listed by Heritage New Zealand Pouhere Taonga.

A heritage inventory assessment has been completed for the dwelling. This identifies that:

The dwelling is an early bungalow and has a number of features typically associated with a
bungalow

The roof is a hipped gable reminiscent of a villa

The dwelling does not have shingled or bell cast weatherboard panelling or roof ventilators
that are typical of other bungalows

The dwelling does not have bay windows

An evaluation of the historic significance of the dwelling forms part of the plan change. This is
discussed and commented on below.

The immediate area is identified as having moderate historic qualities.

Comment
This is despite the immediate area being discounted from being classified as a Historic Heritage
Area.

The dwelling is identified as having high architectural qualities as an example of an early
bungalow. This appears to derive from the differences between the dwelling and what is
typically associated with a traditional bungalow.

Comment

These differences are interpreted to represent rarity because the dwelling is an unusual
example of a bungalow. This is despite the integrity of the design differences not having being
verified.

The immediate area is identified as having moderate significance in terms of context or group
qualities.

Comment

This evaluation is questionable as the Wye Street area has been assessed as not qualifying as
a historic heritage area. Context needs to be considered in terms of what development
opportunities apply to neighbouring land. It is highly likely that in the future the existing
dwelling will remain as the only example of what currently exists in the area. No other
dwellings on the street are earmarked for heritage protection of any kind. On this basis the
significance should be none.

The heritage significance (if any) associated with the subject land relates solely to the “unusual”
architectural qualities of the existing dwelling.
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No reasoning has been provided for why buildings assessed as having high or moderate value in terms
of one or more of the heritage criteria are deemed to be places of significant heritage value and of
value locally or regionally.

In this instance only one of the criteria can actually be applied to the existing dwelling. Given the high
number of bungalows and villas that have been scheduled for protection and the extent of restrictions
that result from scheduling, an understanding of the relative and actual value would have been
beneficial to determine the importance, locally and regionally, of its protection in perpetuity.

Objectives and Policies:

The suite of objectives associated with historic heritage seek to achieve the following outcomes:
e Historic heritage that contributes to an understanding and appreciation of the city is
identified.
e Significant heritage resources are protected.
e Heritage values of significant buildings and their settings and surroundings are protected.

The broad intent of the policies set to achieve this are
e Historic heritage resources and heritage values are identified, recorded and recognised.
e Items of significant heritage value will be scheduled.
e Qutstanding examples of a particular type of heritage that are highly significant to the
community shall be scheduled.
e The same objectives and policies apply regardless of whether or not a building is scheduled as
Group A or Group B.

The general thrust of these objectives and policies is not opposed, however it is questioned whether
the number and extent of scheduled buildings and historic heritage areas (in particular, the scheduling
of the existing dwelling subject to this submission) moves well beyond the achievement of them. In
particular:
1. The existing dwelling is only identified as having heritage value in relation to some of its
architectural features
2. The assessment that has been completed does not identify:
e Why the dwelling is deemed to contribute to an understanding and appreciation of
the history and culture of the city.
e How the dwelling, beyond a numerical rating, is determined to have significant
heritage value.
e Why protection of the dwelling is necessary to maintain and enhance the sense of
identity and well-being of the City’s residents and the historic legibility of the city
e That the dwelling is an outstanding example of historic heritage that is highly
significant to the community

Implications of Listing

The rule set associated with Plan Change 9 means that the only permitted activities that could be
undertaken on the subject property are:
e Maintenance and repair of buildings
e Internal Alterations
e Minor work on a site (by definition meaning: maintenance of existing site landscape features
such as gardens, lawns, and planting beds; but excludes the development or redevelopment of
the site which involves excavation, modification or disturbance of the ground)
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Resource consent would be required for any of the following activities:

Maintenance or repair of buildings and structures not meeting the definition of maintenance
and repair provided by the district plan (by definition meaning: “means work for the purpose
of weatherproofing, plumbing and electrical work restoration and for the purpose of repair
which includes patching, piecing in, splicing or consolidating of any original structure including
the repair of materials and replacement of minor components where these are beyond repair
or are missing. The replacement should be of original or similar material, and maintain a
consistency in colour, texture, form and design as the original it replaces”) — Restricted
Discretionary Activity — Rule 19.3.1(b).

Accessory Buildings or any new buildings on any scheduled site ranked B — Restricted
Discretionary Activity — Rule 19.3.1(e)

Alterations or Additions (excluding maintenance and repair) to the exterior of any structure
or building ranked B — Restricted Discretionary Activity — Rule 19.3.1(h)

Alterations necessary to any structure or building ranked B for the purpose of providing or
improving fire safety, physical access and physical accessibility upgrades, and/or building
services — Controlled Activity — Rule 19.3.1(j)

Demolition of any structure or building ranked B — Discretionary Activity — Rule 19.3.1(l)
Earthquake strengthening works to the external fagade or to the interior where the
strengthening will be visible externally, or any structure or building ranked B — Controlled
Activity — Rule 19.3.1(n)

Erecting, constructing or extending any structure or fence on a site — Restricted Discretionary
Activity — Rule 19.3.1(0)

Change of use to an activity otherwise listed as non-complying in the underlying zone rules for
any historic place identified in schedule 8A — Discretionary Activity — Rule 19.3.1(t)

Removal off site of any structure or building ranked B — Discretionary Activity — Rule 19.3.1(w)
Relocation on site of any structure or building ranked B — Restricted Discretionary Activity —
Rule 19.3.1(x)

Reconstruction and reinstatement of any structure or building ranked B — Restricted
Discretionary Activity — Rule 19.3.1(z). What this is to be taken to be is not known as no
definition of reconstruction or reinstatement is provided by the district plan.

Any other activity not listed as a permitted, controlled, restricted discretionary or
discretionary activity — Non-Complying Activity — Rule 1.1.8.1

In addition to this if any development of the land beyond maintenance and repair, internal alterations
or minor works are proposed (e.g. activity triggering resource consent requirement including planting
of a tree or erection of a fence or other ancillary structures) then new Rule 1.2.2.8 requires a Heritage
Impact Assessment to be provided as part of the resource consent application.

The requirement to provide a heritage impact assessment automatically results in significant time
delays and costs for applicants. This is because Council staff generally only accept people with
recognised qualifications and expertise as being able to undertake these types of assessments.

Under these rules it could be expected that the minimum costs to prepare and lodge an application
for resource consent (Restricted Discretionary Activity) would be in the order of $7000.00 assuming:

Council Deposit Fees - $2467.00 (minimum)
Heritage Impact Assessment - $3000.00 (ballpark)
Planning Consultant - $1500.00 (ballpark)
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Not only does the listing of the dwelling impose significant restrictions and uncertainty on the
development potential of the subject land, it also imposes substantial costs for any development that
may be proposed. There is no incentive for the betterment of properties provided by the plan change.

The imposition of the Group B Listing of the existing dwelling on the submitters land imposes an unfair
and unreasonable constraint to development in an area which already contains and because of its
proximity to the city centre is well suited to more intense development.

The remainder of the properties on the street will be able to be developed in accord with the intent
Resource Management (Enabling Housing Supply and Other Matters) Amendment Act 2021. The
subject property instead is rendered undevelopable, and will likely be surrounded on all sides by
building structures up to 11m in height and up to 1m from its legal boundaries.

In all there are 259 Group B buildings in schedule 8A, 190 of these are new additions. 39% (75) of the
new additions are either bungalows or villas. By comparison there is only one railway cottage (0.5%)

which makes it onto the list.

Section 32 Analysis

The section 32 analysis provided in support of the plan change (and by default listing of the existing
dwelling) is couched in terms of “the provisions relating to built heritage need to be updated to better
align with section 6 RMA, current guidelines and best practice for built heritage”.

Heritage Evaluation and Assessment:

The Heritage Inventory Review prepared by WSP (02 June 2022) forming part of the plan change
provides discussion of the legislative context applying to Historic Heritage. This identifies that:

e The protection of historic heritage (as defined in the Resource Management Act 1991) from
inappropriate subdivision, use and development is a matter of national importance to be
recognised and provided for (Section 6(f) RMA);

e Historic Heritage is a qualifying matter under the Resource Management (Enabling Housing
Supply and Other Matters) Amendment Act 2021;

e “Itis critical that HCC identify and understand where historic heritage is present within their
district, particularly within their residential zones, in order to ensure that it is protected from
inappropriate subdivision, use and development”;

e The Waikato Regional Policy Statement contains policies relevant to historic heritage that HCC
is required to comply with / conform to. The actual test is to “give effect to”.

e WSP developed an assessment and recording framework setting out the significance criteria
and rating system that would be used.

e Plan Ranking B are historic places of Significant Heritage Value considered to be of value locally
or regionally which were assessed as being of high or moderate value.

e 177 items are recommended for scheduling.

The review did not provide:
e An assessment or evaluation of the legislative framework or how they applied it to the Group
B sites recommended for listing;
e Discussion or assessment of the Heritage New Zealand Pouhere Taonga Act 2014 or the New
Zealand Heritage List as it applied to the Group B sites recommended for listing;
e Discussion in relation to the Regional Heritage Forum, Regional Heritage Inventory or Historic
and Cultural Assessment Criteria referenced in the Waikato Regional Policy Statement
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e Reasoning for why it was determined that a high or moderate value transferred into a building
or structure being of Significant Heritage Value.

e Reasoning for why the assessment criteria both varies from and adds to the criteria set out in
table 10-1 of the Waikato Regional Policy Statement.

Giving Effect to Waikato Regional Policy Statement:

The District Plan is required to give effect to the Waikato Regional Policy Statement. It is not clear that
Plan Change 9 gives effect to the provisions of Section 10 of the Waikato Regional Policy Statement.
In particular 10.1.3 which provides that:

e The Regional Heritage Inventory shall identify known sites, structures, areas, landscapes or
places of historic or cultural heritage that require protection from inappropriate subdivision
use and development for inclusion in relevant regional or district plans; and

e Regard shall be had to the New Zealand register of historic places, historic areas and wahi tapu
areas. The criteria provided in Section 10A shall form the basis of any new assessment of
historic and cultural heritage.

No reference is made to the Regional Heritage Inventory in the Plan Change. The criteria developed
by WSP while largely reflecting Section 10A, does in some instances depart from, omit and add to this
criteria. In particular:

1. Inrelation to architectural qualities, new criteria of rarity and integrity have been added

2. A new criteria of “context or group qualities” is added

It is expected that any Section 42 report addressing this submission will address the variation from the
operative provisions of the Waikato Regional Policy Statement, including reasons for deviation from
the settled assessment criteria and the status of any regional heritage inventory.

Costs and Benefits

The Section 32 report identifies the costs, benefits, efficiency, effectiveness and risks of not acting in
relation to Plan Change 9.

The options to achieve the objectives are identified as having “been informed through the
methodology report for identification of additional built heritage sites”.

It appears that rather than informing, the methodology report has instead been adopted in whole
without peer review or critique. The WSP report does not appear to provide any reference to the
objectives and policies which should have been the basis for informing their methodology. In this

sense the cart has been put before the horse.

Relief Sought

Primary Relief:

(a) Delete the existing dwelling at 11 Wye Street (H313) from Schedule 8A.

Secondary Relief

In addition to the primary relief sought in (a), that:

(b) HCC Amends the development rules applying to Group B Heritage Buildings and sites to;
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(i) enable the undertaking or new landscaping and planting on sites as a permitted activity

(ii) enable the placement and construction of ancillary structures as a permitted activity

(iii) enable the construction of new accessory buildings as a permitted activity where these
are located behind the scheduled building and have a height that is less than the protected
building

(iv) enable the construction of an ancillary residential unit as a permitted activity where these
are located behind the scheduled building

(v) enable the demolition and removal of non-scheduled buildings as a permitted activity;
and

(c) That other methods as set out below are implemented by Council:

(i) That no resource consent fees be levied for any resource consent application that does
not involve the removal or demolition of any Group B Building; and
(ii) That Council will meet all costs associated with the preparation of any Heritage Impact

Assessment required for any resource consent application that does not involve the
removal or demolition of any Group B Building.
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